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NOTICE: THIS SL_I_BORBINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT
RESULTS IN YOUR SECURITY INTEREST IN THE COLLATERAL BECOMING SUBJECT TO AND
OF LOWER PRIORITY THAN.THE LIEN OF SOME OTHER OR LATER SECURITY INSTRUMENT.

SUBORDINATION, NON DISTURBANCE AND ATTORNMENT AGREEMENT AND
'ESTOPPEL CERTIFICATE

Reference # (if appllcable) j&jﬂﬂ] S Additional on page
Grantor(s):
1. ERICKSON FARMS INC

Grantee(s) 2— 0| 304-0 3 0017
1. BANK OF THE PACIFIC 7/0 \ 2. D’bfbo DDLt-—]

Legal Description; Ptn 8 ¥2 SW %4 and SV\:{_E..%:_SE 14; Sec. 19-34-3: and Ptn NE %4 NW 4; Sec.
17-34-3; and Ptn N 4; Sec. 29-34—3 P
A Additional on page _

Assessor's Tax Parcel |ID#: 340319-0-013-0001 P22168; 340319-3-003-0007, P22173;
340319-0-014-0000, P22159; 340319~ @ 007 0009 P2214B 340317,@2 -001-0003, P22091;
340329-0-008-0006, P22890

THIS SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT dated August
9, 2013 ("Agreement”), is made and executed among ERICKSON FARMS, INC, whose address
is 15612 BEST RD, MOUNT VERNON, WA 98273:8823 ("Landiord"); COUNTRY COUSINS,
INC., whose address is 15386 PRODUCE LANE, MOUNT VERNON; WA 98273 ("Tenant"); and
BANK OF THE PACIFIC, BELLINGHAM COMMERCIAL/AGRICULTURE LOAN C, 4124
HANNEGAN ROAD, BELLINGHAM, WA 98226 ("Lender™). -
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SUBORD|NATED LEASE. Tenant and Landlord have executed a lease dated March 28, 2013 of the property described
hereln which’ was recorded as follows: RECORDED APRIL 3, 2013 IN SKAGIT COUNTY, WA WITH RECORDING
NUMBER 201304030077 {the "Lease"). The following information is the summary of the basic terms and conditions of
the Subordmated Lease MEMORANDUM OF LEASE DATED 03-28-2013 TERM FROM 04.01-2013 THROUGH MARCH
31, 2018.

REAL PRDPERTY DESCRIPTION The Lease covers P22148, P22173, P22159 AND P22158 - SEE ATTACHED
EXHIBIT A of the' followmg described real property (the "Real Property') located in SKAGIT County, State of
Washington:

See SCHEDULE A-‘I whrch rs attached to this Agreement and made a part of this Agreement as if fully set forth
herein. : :

The Real Property or its address is oommonly known as CROPLAND LOCATED OFF OF RING LANE, MOUNT VERNON,
WA 98273. The Real Properly tax “identification number is 340319-0-013-0001, P22158; 340319-3-003-0007,
p22173; 340319-0- 014—0000 P22159 340319-0-007-0009, P22148; 340317-02-001-0003, P22091;
340329-0-008-0006, P22890

SUPERICR INDEBTEDNESS. Lender has extended or has agreed to extend the following described financial
accommodations to Landlord, se_v_::Ured: by the Real Property (the "Superior Indebtedness"):

TO SECURE AN ORIGINAL INDEBTE_DNESS OF _$955.000.00.

LENDER'S LIEN. The Supericr Indebledness:is er,‘.wi'[] be secured by the Real Property and evidenced by a mortgage,
deed of trust, or other lien instrumeﬁft_, date_‘d "M"ar_(:h 20, 2012, from Landlord to Lender {the "Lender's Lien") and
recarded in SKAGIT County, State of Washington as" f0||OWS'

MORTGAGE DATED MARCH 29, 2012 RECORDED IN SKAGIT COUNTY, WA WITH RECORDING NUMBER
201203300047.

As a condition to the granting of the requested ﬁ:'nan(':ial accommodations, Lender has requited that the Lender's Lien be
and remain superior to the Suberdinated Lease and e'll of Tenant's rights in the Real Property ("Lease Rights”).

REQUESTED FINANCIAL ACCOMMODATIONS. Landlord and Tenant sach want Lender to provide financial
accommodations to Landlord in the form of the Superior Indebtedness Landlord and Tenant esach represent and
acknowledge to Lender that Landlord and Tenant will benefit 45 & result of these financial accommadations from Lender
to Landlord, and Landlord and Tenant acknowledge receipt: of véluable con3|derat|on for entering into this Agreemant.

IN EXCHANGE FOR GOOD AND VALUABLE CONSIDERATION THE SUFF|CIENCY AND RECEIPT OF WHICH ARE
HEREBY ACKNOWLEDGED, LENDER, LANDLORD, AND TENANT-.,HEREBY AGREE.AS FOLLOWS:

£STOPPEL CERTIFICATE. Tenant hereby certifies to and agrees with Lender that as of the date of this Agreement,
Lender is relying on all of the follawing certifications and agreements of Tenan’r;as_' consideration for Lender executing
this Agreement: s

{A) The Lease is in full force and effect and is the valid and- blndmg ebl “”'c'sn of Tenant, enforceable in

accordance with its terms. _
(B) All requirements for the commencement and validity of the Lease have been satisfeé

{€} Neither Tenant nor Landlord is in default under the Lease and no everlt has: occurred ar\d no condition exists,
which with the giving of notice, the passage of time, or both, would constitutea defaul‘l by Tenant ar Landlord
under the Lease.

{D) There are no defenses, counterclaims or setoffs against rents or charges due or ‘which rnay become due under
the Lease and no claim by Tenant of any nature exists against Landiord under the LeaSer AII obhgatlons of Landlord
have been fully performed. i S

(E) Mone of the rent, which Tenant is required to pay under the Lease, has been prepeud, or wiII m the future be
prepaid, more than one month in advance. : g

{F) The Lease shall not after the date of this Agreement be modified, terminated, or amended WIthout the prior
written consent of Lender far any termination and each such amendment or modification: Any attempted
madification, termination, or amendment without the prior written consent of Lender shall be vcud a :

(@) Tenant has not assigned, mongaged, sublet, encumbered ar otherwise transferred any or afl of |ts interest.-:
under the Lease and, during the term of the Loan, agrees to not assign, morgage, sublet, encumber, or otherwrse
transfer any or all of its interest under the Lease withaut the prior written consent of Lender. ‘

SUBORDINATION. Notwithstanding anything in the Lease to the contrary, the parties acknowledge and agree that the
Lease and Lease Rights are and shall be subject and subordinate in right, interest and lien, and for all purposes o

Lender's Lien, and to all renewals, modifications, consolidatians, replacements, and extensions thereof, and to any :
subsequent lien of the Lender with which Lender's Lien may be spread or consalidated, to the full extent of the princlpal .-~
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-sum and all other amounts secured thereby and interest thereon, Tenant will not cause the Lease to be subordinated to
any lnterests other than those held by or made for the benefit of Lender, and its successors and assigns, without the
pnor written ;:onsant of Lender.

NON_-DIS‘[URQANGE. So long as the Lease is in full force and effect and Tenant is not in default under the Lease
béyoh’d "any-"-épglicoblg cure period, Lender shall not name or join Tenant as a defendant in any exercise of Lender's
rignts &nd rgmédldé-iariging upon a default of the Loan under the Note andfor under Lender's Lien unless applicable law
requires ]’eh_e_l_nt to bé‘-rna_de a patty thereto as a condition to proceeding against Landlord or pursuing such rights and
remedies. In the latter éa_se_, Lender may join Tenant as a defendant in such action only for such purpose and net to
terminate the Lease or,dtherv_vise adversely affect Tenant's rights under the Lease or this Agreement in such action. If
the Lease has not___.lﬁa'en”tenninated, then, when Lender succeeds to the interest of Landlord, the Lender shall not
terminate or disturE _,_Tenant's'"possession of Tenant's premises under the Lease, except in accordance with the terms of
the Lease and tn'i_s 'Agreerne_nt. L

ATTORNMENT. If Lender s_:héll___succeed to the interest of the Landlord under the Lease, and the Lease shall not have
expired or been terminated in‘aceordance with the terms of the Lease or this Agresment, Tenant shall, from and after
such event, attorn to Lénd-ér, all rights and ohligations under the Lease to continue as though the interest of Landlord
had not terminated. Such attornment’shall be effective and self-operative without the execution of any further
instrument on the part of the parlies hefeto Tenant agrees, howaver, to execute and deliver at any time and from time
to time, upon the request of Lender, any instrument or certificate which, in the sole judgment of Lender, may be
necessary of appropriate in any. such foreclosure preceeding or otherwise to evidenhce such attornment,

NO LIABILITY FOR LENDER. Lender__tn t_l_]_e event of atiornment shall have the same remedies in the event of any default
by Tenant (beyond any period given___:'l'.é'nant o cﬁ'r_e_ such default) in the payment of annual base rent or additional rent
or in the performance of any of the terrné, covériénté. and conditions of the Lease on Tenant's part to be performed
that are available to Landlord under the l:éase.: Tenant shall have the same remedies against Lender for the breach of an
agreement contained in the Lease that Tenant might have had against Landlord if Lender had not succeeded to the
interest of Landlord; provided, however, that Lender shall not he:

(A) Liable for any act or omission of or any clalms agamst any prior landiord, including Landlord; or
(B) Subject to any offsets or defenses which Tenant might have against any prior landiord, including Landlord; or

(C) Bound by any rent or additional rent whrch Tenant mlght Have paid for more than the current month to any
priar landlerd, including Landlord; or

(D) Bound by any amendment or modification of the Lease or: walver of any of its terms, made without its
consent; or 3

(E) Liable for any sum that any prior landlord, including' Landlor‘d d\lved {n Tenant, including without limitation any
security deposit, unless the amount owed was actually delivered to Lender or

{F) Bound by any surrender, cancellation, or termination of the' Laase in whole or in part, agreed upon between
Landlord and Tenant; or ; i

{G) Liable for any construction obligation of any prior landtord, |nclud|ng Landlord or.
(H) Liable for any breach of representation or warranty of any prior Iandlord mcludlng Landlord

NEW LEASE. If Lender shall succeed to the interest of the Landlord under the Lease,: upon the writien request of
Lender to Tenant, Tenant shall execute and deliver to Lender a lease of the’ Raal Propart’y Upan the same terms and
conditions as the Lease between Landlord and Tenant, which lease shall cover any unexplred term of the Lease existing
prior to such transfer. e

ACKNOWLEDGMENT AND AGREEMENT BY LANDLORD. Landlord, as landlord under the Lease acknowledges and
agrees for itself and its heirs, successors and assigns to each of the following: : :

(A) This Agreement does not in any way release Landlord from its obligations.to. comply with the terms,
provisions, conditions, covenants, agreements and clauses of the Note, Lender's Lien or any other documents
executed in connection with the Loan. F B s

(B} In the event of a default under the Note, or any of the other documents executed in oonnectlon wlth the Loan,
Landiord hereby consents to Tenant's attornment to Lender and, upon such event, Tenant shall pay aII rent and all
other sums due under the Lease to Lender as provided in the Lease. S + k

MISCELLANEOQUS PROVISIONS. The following miscellaneous provisions are a part of thls Agreement:

Amendments. This Agreement censtitutes the entire understanding and agreement of the parties as lo'lhe n‘t’hrlers &
set forth in this Agreement. Mo alteration of or amendment to this Agreement shall be effective uniess: gwen |n.-"
writing and signed by the party or parties sought to be charged or bound by the alteration or amendment.:

Attormeys' Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this Agreor__nent,- I
Lender shall be entitied to recover such sum as the court may adjudge reasonable as attorneys’ fees at trial and - .
upon any appeal. Whether or not any court action is involved, and to the extent not prohibited by law, &l ;

M
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_.-.'reasonable expenses Lender incurs that in Lender's opinion are necessary at any time for the protection of its

interest ar ‘the enforcement of its rights shall become a part of the Indebtedness payable an demand and shall bear

4 : Interest at the Note rate from the date of the expanditure until repaid. Expenses covered by this paragraph include,

."_WlthOUt I|m|tat|on. however subject to any limits under applicable law, Lender's attorneys’ fees and Lender's legal

,expenses whether or not there is a lawsuit, including attomeys' fees and expenses for bankruptcy proceedings

LANDLORD:

ERICKSON FARMS, I : :l- é

(mcludmg efforts to modify or vacate any automatic stay or injunction), appeals, and any anticipated post-judgmeant
collectlon services, the cost of searching records, oblaining title reports (including foreclosure reports}, surveyors'
reports, ‘and:, appralsal fees and title insuranca, to the extent permitted by applicable law. Landlord also will pay
any court costs, |r1 addmon 1o all other sums provided by law.

Authority. Any person who signs this Agreement on behalf of Landiord and Tenant reprasents and warrants that
he or she has autherlty to’ ﬁxacute this Agreement.

Caption Headings. Captlgn h_gadlngs in this Agreement are for convenience purposes only and are not to be used
to interpret or define the provisions of this Agreement.

Counterparts. This_"}!_\__gr'eqme'r?_g..may he executed in multiple counterparts, each of which, when so executed, shall
be deemed an original, but ali such colnterparts, taken together, shall constitute one and the same Agreement.

Gaoverning Law. This Ag}'eement will be governed by federal law applicable to Lender and, to the extent not
preempted by federal law, the Jaws of the. State of Washington without regard to its confllcts of law provisions.
This Agresment has been accepted by Lender In the State of Washington.

Notices. Any notice required to be given under this Agreement shall ba given in writing, and, shall be effective
when actualiy delivered, when- actualry recewad by telefacsimile (unless otherwise required by law), when
deposited with a nationally recogmzed ovemlght courier, or if malled, when deposited in the Uniled States mail, as
first class, certified or registered miail postage prepaid, directed to the addresses shown near the beginning of this
Agreement. Any party may change its address for, nntlcas under this Agreement by giving formal written notice to
the other parties, specifying that the purpose of the notice is to change the party's address.

No Waiver by Lender. Lender shall not ba-de_gmed to have waived any rights under this Agreement unless such
waiver is given in writing and signed by Lehdé'r No delay or omission on the part of Lender in exercising any right
shall operate as a waiver of such right or any olher right. A waiver by Lender of a provision of this Agreement
shall not prejudice or constitute a waiver of ‘Lender's nght otherwise to demand strict compliance with that
provision or any other provision of this Agreement. No pnor walver by Lender, nor any course of dealing among
Lender, Landlord, and Tenant shall constitute a wawer of any of. Lenders rights or of any of Landlord's and/or
Tenant's obligations as to any future transactions.: Whenever the consent of Lender is required under this
Agreement, the granting of such consent by Lender in any mstancn shall not constitute continuing consent to
subsequent instances where such consent is required and |n all cases such consent may be granted or withheld in
the sole discretion of Lender, S

Severabillty. If a court of competent jurisdiction finds any previéion of this :--Agreement to be illegal, invalid, or
unenforceable as to any circumstance, that finding shall not. nﬁaake !he'_,'oﬂending provision illegal, invalid, or
unenforceable as to any other circumstance. If feasible, the offending. p‘i"ow':éiun shall be considered modified so
that it becomes legal, valid and enforceable. If the ofiending prnwmon eannot: be so maodified, it shall be
considered deleted from this Agreement. Unless otherwise requared by “law;. the illegality, invalidity, or
unenforceability of any provision of this Agreement shall not affect the, Iegallty, vahdlty or enforceability of any
other provision of this Agreement. : ‘

Successors. This Agreement shall extend to and blnd the respectlve helrs personal represemanves SUCCESS0rs
and assigns of the parties to this Agreement. :

Waive Jury. All parties to this Agreement hereby waive the right to any jury tnat in any actlon proceedlng, or
counterclaim brought by any party against any other party.

EACH PARTY TO THIS AGREEMENT ACKNOWLEDGES HAVING READ ALL “THE: PROVIS!ONS OF THIS
AGREEMENT, AND EACH PARTY AGREES TO ITS TERMS. THIS AGREEMENT IS DATED AUGUST 9, 2013

"MARK ERICKSON, President/Secljreas of ERICKSON FARMS, INC

CKSON FARMS, INC

IR N
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* LENDER:

BANK OF THE PACIFIC

Authoﬁze‘& Officer

TENANT:

nl'f COUNTRY COUSINS, INC.

Jan S ——

_G.ORPORATE ACKNOWLEDGMENT

STATE OF I_\%L\M%’W |
o OFﬁﬂg‘aiﬁ— E )
i hlels

On this

d purposes therein mentioned, and on oath stated
Bd the Agreement on, behalf of the corparation.

LENDER ACKNOWLEDGMENT

i .:. G
STATE OF MM 0 kn
COUNTY org}-aﬁ HQ Y

On this ‘ﬁb\ 20;_'1: p] before me, the undersigned

wgrd

AT

Notary Fubfic, personally appeared ! .un J‘“" S € % and’ personally knuwn ta me or proved to me
on the basis of satisfactary evidence 10 befthe® "E"‘J‘ﬂ ReL) . ., authorized. agent for BANK OF
THE PACIFIC that executed the within anff foregoindvinstrumentand acknowledgad said instrurdent to be the free and
voluntary act and deed of BANK OF THE PACIFIC, duly-authorized by| BANK OF THE.PACIFIC through its board of

dlrectors or othel e, for the uses and plrpases thwg tionedl, and on oath stated that he or she is authorized to
584 | ﬁ s sal

trument and in fact e thi rum nEb behalf of BANK OF THE PACIFIC

SRR

1
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CORPORATE ACKNOWLEDGMENT

STATE oF /U8 f‘bh)‘"“ )
Ca ey e # ) 88
COUNTY OF (AL : ]
On this : ’gkk ) day of , 20 , é , before me, the undersigned

Notary Public, personally appeared LARRY e Tremiaent @L-COUNTRY COUSINS, INC., and personally known to
me ar proved to me:on the basis of satisfa A prized agent of the corporation that executed the
Suhordination, Nén-Disturbance-and Att : w 4 ackhowledged the Agreement to be the frae and
voluntary act and deed of the corporaligh, by/fatith Byldws of by resolution of its board of directors, for the
uses and purposes therein. mentioned, arld on path stated“that he ¢r sheis authorized to execute this Agreement and in
executed Agresment.on behalf of the &orperpliti) 1C

Residing at

My commission expires V*

Notary Pufilic in and for the 51'%\(_9"'6;

LASER PRO Lending, Ver. 13.2.0.016 GCopr. Hanand Financial Solutions, inc. 1997, 2013,  All Rights Reserved. -
WA CACFRCRRCPLYG216.FC TR-22496 PR-24

A
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DESCR[PTIbN-

PARCEI _fifn, o
That pornon of thc South ¥ of the Southwest %4 and the Southwest %4 of the Southeast %4 of Section 19,
Township 34 North, Range 3 East, W.M., described as follows:

Beginning at the Northeast ¢orner of said Southwest %4 of the Southeast %:;

thence West along the North line of said subdivision, a distance of 2,935.75 {eet;

thence South 0°067; West, 4 distarice of 817 feet;

thence East parallel with the North line of said subdivision, a distance of 2,935.78 feet to the East line of
said Southwest 4 of the Southcast Wi |

thence North along said East- Imc a dxstancc of 817 feet to the point of beginning,

EXCEPT roads and ditch nghts of way, :

AND EXCEPT that portion conveyed to Skagﬂ Ceunty for road purposes by Deed recorded Janupary 23,
1976, under Auditor’s File No. 829147,

Situate in the County of Skagit, State of Wés_hington.

) QFI gy,

The Northeast % of the Northwest %4 of Section ]7 Townsiup 34 North Range 3 East, WM., EXCEPT
ditch and County road rights of way. .

Sitvate in the County of Skagit, State of Washington.

PARCEL “C™:
That portion of Section 28, Township 34 North, Range 3 East, WM., dcscnbed as follows

Beginning at a point 2,417.3 feet South and 1,231.5 feet East of the Northwest comer of sa:d Section 29;
thence North 1,839 feet, more or less, to the bank of Calhoun Slough; : =

thence North to the centerline of said Calhoun Slough,
thence Easterly along centerling of said Calhoun Slough to the North and South centerhne ot saad Section 29,

thence South to the Southeast comer of the Northeast 4 of the Northwest Y4 of said Secuon, e
thence East to the center of Calthoun Slough; P
thence Southerly following the center of the slough to & point Bast of the point of begmmng, e
thence West to the bank of said Calhoun Slough; o
thence West 1,092 .6 feet, more or less, to the point of beginning,

EXCEPT ditch right of way.

WP
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" DESCﬁIPTION CONTINUED:

TOGPTHER WITH a non-exclusive easement for ingress and egress and road purposes as said easement is
set forth in-those éertein instruments recorded under Auditor's File Nos. 409590 and 409591, records of
Skagit Counly, Washmgton

TOGETHER WITH an easement for ingress and egress as set forth in instrument recorded July 6, 1981,
under Auditor’s File No, 8107060042

Situate in the County Qi-Skag}_t, State of Washington.

$79.00
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