AL

Skagit County Auditor $83.00
7115{2013 Page 1 of 2210:30AM

Document Title: -~
COMMERCIAL LEASE AGREEMENT

Reference Number . N/A

Grantor(sY: o o D additional grantor names on page ___.
1. LAKE WHATCOM PROPERTIES LLC a Washington limited liability company

2.

Grantee(s): D'addiﬁonul grantee names on page___
1. ELEANOR HARBORD, an individual '

2.

Abbreviated legal description: ! full legal on pag e(s)]‘_’y_

PORTION OF LOTS 10 & 11, BLOCK S, "MAP OF LACONNER, WHATCOM COUNTY,
WAHN. TERRY., 1872", AS PER THE PLAT RECORDED IN VOLUME 2 OF PLATS, PAGE 49,
RECORDS OF SKAGIT COUNTY, WASHINGTON, ™
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COMMERCIAL LEASE AGREEMENT

THIS LEASE (this “Lease”) is made and entered into as of this 17th day of June, 2013,
by and between Lake Whatcom Properties, LLC, a Washington limited liability company,
(“Landlord”), having a_ma;l;ng address of 2140 Northshore Drive, Bellingham, WA 98226, and
Eleanor Harbord ("Tenant™), an individual residing at 628 Sunflower Lane, Bellingham, WA
98226 (DBA Wags & Ragsj_._...-' "

1. FUNDAMENTAL LEASE PROVISIONS EXHIBITS, DEFINED

1.1.

1.2,

Fundamental Lease Prov1swns

1.1.1.

1.1.2,

1.1L.3.

1.1.4.

L.1.5.

Premises. The aréa’ 1s the entire Building, or an area of approximately
1080 square feet. - e

Building and Land The “Land” is described on Exhibit A. The
“Building” means the building located on the land, whose address is 707

S. First Street, La Conner Washmgton The Premises occupies the entire
Buiiding. :

Commencement Date. Th1s Lease Agreemem shall commence on July 1,
2013 (Commencement Date).

Rent. As further described in Section 4, thie tenant shall take occupancy
on the Commencement Date of this Agreement. The monthly rent is
$1200.00 and is due on the 1st day of the month. Anv rent not collected by
the Landlord by the 5th day of the month shqll be subj cct to a five (3) %
late charge per month.

Permitted Uses, Retail store services.

Exhibits. The following exhibits are part of this Lease.

EXHIBIT A. Legal Description of the Property.
EXHIBITB. Common Wall Agreement
QUNTY WASHiNGTON
REAL ESTATE EXCISEFAX
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./ PREMISES AND COMMON AREAS

- 2.1, Premises,  Landlord leases to Tenant the interior of the Premises of

“approximately 1080 square feet, for the Term and subject to and with the benefit
‘of the terms of this Lease, reserving to Landlord the use of the exterior thereof, all
" spaces.above the suspended ceiling, any space beneath the floor, and the right to
- install; maintain, use, repair, relocate and replace pipes, ducts, conduits and wire
leadmg through the Premises in locations which do not materially interfere with
[enant S use thereof

TERM AND OPTI_O-N TO EXTEND

3.1. Term. Thé' Oi:iginal Term shall commence on the “Commencement Date” in
accordance thh sectlon 1.1.3 and continue until September 30, 2015,

3.2,  Option to Extend Prowded that Tenant is not in default of this Lease
Agreement, Tenant shall have one option to extend the terms of this lease. Tenant
shall notify Landlord i in writing of the intent to extend the lease at least 90 days
prior to the expiration 6f the original term. The extension term shall commence on
October 1, 2015, and continue until September 30, 2017.

RENT

4.1.  Rent. Commencing on the first day Tenant is open for business, the Tenant shall
pay the Landlord monthly rent of $1200.00 (“Rent”). The rent for any partial
calendar months shall be prorated, and-the r'ént'for the first calendar month shall
be paid on the first business day 1mmed1ately pI‘IOI‘ to the date on which the
Tenant will open for business, o

4.2.  Rent Increases — Extension Terms. Should';th-e_____T__enént_exercisc the Option to
Extend, the rent shall be increased by $36 per month (3% ‘increase per annum)

USE AND OPERATIONS

5.1.  Non-Permitted Uses. Tenant shall not, at any time, be’f.p’éi‘m'i_t_ted ‘to do the
following: (i} sell or exhibit pornographic materials; or (ii) use the Premises for
any usc that is a public or private nuisance or for any use other than the uses
described in Section 1.1, :

5.2.  Operations: Negative Covenants. Tenant shall not (i) damage thé"“l')_ren_)ises.__qr
the Building or any part thereof or any equipment or installation therein; (i)~

o
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5.3.

5.4.

permit the emission of any noise or odor to emanate from the Premises which, in
reasonable Landlord’s opinion, is objectionable; (i) make any use of the

.“Premises or of any part thereof or equipment therein which is contrary to any

“applicable law or ordinance; (iv) place any objects in or on the sidewalks except
_+ as permitted by applicable law or ordinance; or (v) use the Premises for any
i :_putp(_)sc or in any in violation of any certificatc of occupancy (or other similar
.--"_:__app.rove:_l'l_zs of applicable governmental authorities).

Repalrs and Maintenance. Tenant is responsible for maintaining repairing and
replacing when necessary, the interior of the Premises, the glass in all windows
and doors .in.the Premises, and all equipment and fixtures located inside the
Premises. If changés in laws require alterations in the Premises related to Tenant’s
use, Tenant shall make those alterations at its expense. Tenant shall procure any
licenses and. permits required for Tenant’s use (including, if necessary. a
certificate of- occupdncv) Tenant shall comply with the orders and regulations of
all governmental authorities having jurisdiction over the Premises. Tenant shall
repair any damage to_'l"h_e*[’l"q.jéct arising out of misuse or negligence of Tenant, its
employees, agents, invitees, or visitors. Tenant shall comply with all provisions
of the Common Wall" Agreement attached hereto as Exhibit B and shall be
responsible for any damage 10 the common wall arising from Tenant’s use of the
Premises.

Mechanical Systems. Tenant acknowledges that the mechanical systems that
serve the Building arc located in the Premises. The Landlord shall have access to
the Premises whenever necessary for scheduled-and emergency maintenance.

Stgns.  All signage to be erected by Te'néint shall be subject to Landlord’s prior
written approval. Tenant shall ensure that “all_signage proposed by Tenant
complies with all municipal signage code reqwrements Tenant shall not post or
attach political materials near or on the Premises, l:xcep_t as previously approved
by Landlord in writing, Tenant shall not permit the painting or placing of any
exterior signs, interior illuminated signs, placards or other advertising media,
awnings, banners, flags, pennants, aerials, antennas or the like in, or on the
Premises. Building, or Land. If Tenant erects any signs-not approved by Landlord
the same shall be removed forthwith upon demand of Landlard. and il Tenant
shall fail to do so, Landlord may enter upon the Premises and remove the same.
charging the cost of removal to Tenant. Tenant shall not attach. anvthmg to the
exterior of the Premises without the Landlord’s prior wrilten Lonsent S

Parking. Tenant acknowledges that no dedicated parking is avaxlabic to the
Building or the Premises. '

B |
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'/ 57, Contract Services. Tenant shall obtain Landlord’s prior approval of all
companies that Tenant wishes to contract with to provide services relating to
Operation of the Premises, such as repair services.

L 3.8, - 'Landlord’ s Right of Access, Tenant shall give Landlord, its agents, emplovees.
T :'_dnd any other person or persons authorized by Landlord, access to the Premises at

“ all reasonable times, upon reasonable notice, except in the event of an emergency,
10 e-hable_'_"them to inspect, examine, show for lease or sale, and to make such
rep_a--if_s an-d._ alterations to the Premises, or to the fixtures, appurtenances or
equipment therein, as Landlord may deem advisable; provided that Landlord shall
use commercially reasonable efforts to (i) minimize any disruption of Tenant’s
business caused by such access, and (ii) provide Tenant reasonable advance notice
when feasible. T her'_v;: shall be no allowance to Tenant or diminution of rent and no
liability on the partof Landlord by reason of inconvenience, annoyance or injury
to business arising _ﬂ-‘f)_:m”éuch access or activities,

5.9. Liens. At its expense, Tenant shall cause to be fully and completely discharged or
record, within ten (10) ‘days of Landlord’s demand, any labor or materialman’s
lien claim or other lien or claim filed against the Premises for work claimed to
have been done for, or":m'zii;ef'ials claimed to have been furnished to, or on behalf
of. Tenant, and/or any related financing of such work or materials,

5.10. Comply With Laws. At its experse; Terant shall comply with all laws, order,
ordinances and regulations of federal, staté, or other governmental authorities and
with any direction made pursuant 1o 1aw of any, pubhc officer or officers. with
respect to the Premises or the use thereof

5.11. Not Invalidate Insurance. Tenant shall-riot do or-permit to be done any act or
thing upon the Premises which will invalidate or be in conflict with the certificate
ol occupancy for the Building or the terms of any insurance policies covering the
Buwlding or Premisies. If the insurance premiums on‘the Bm]dmg: or Premises are
increased due to Tenant’s activities, Tenant shall pay lhc increase,

5.12. Insurance. At its expense, Tenant shall obtain and carry. at alltimes during the
term of this Lease (i) comprehensive general liability insu;‘.an_ée."(_in'cl_ud_ing bodily
injury, properly damage and personal injury) covering the Premises with limits of
at least $1,000.00.00 per occurrence and $2,000.00.00 aggregate, or such-higher
amounts as Landlord may from time to time reasonably designate by.not-less‘than
thirty (30) days notice to Tenant, and which insurance shall contain-a comractual
liability endorsement covering the matters set forth in Section 14 ‘and shall not
contain deductible amounts in excess of $5.000.00 without Landlord® 5. p_ru;}] .
written consent; and (ii) fire and extended coverage, including special form

e
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insurance tor Tenant’s property to their full replacement value, Such policies shall
be written by insurers reasonably acceptable to Landlord. The liability policy shall
.name both Landlord and its mortgagees as additional insureds, as their interest
‘may appear. All such insurers shall agree not to cancel or amend (including as to
.+ scope or amount of coverage) such policies without at least thirty (30) days prior
-~“wrilten notice to Landlord. Each such policy shall also provide that no act or
.__.-:._'de'fau]t of any person other than Landlord or its agent shall render the policy void
“as to Landlord or affect Landlord’s right to recover thereon. Tenant shall furnish
Landlmd With certificates of insurance evidencing coverage at all times during the
term’of this Lms

5.13. Surren:cl_ér-: ":A't the-termination of this Lease, Tenant shall peaccably give up and
surrender the Premises, including all alterations and additions made by Tenant and
all fixturcs ‘permanently attached to the Premises during the Term. except
alterations or-additions-Landlord directs Tenant to remove, in good order, repair
and condition. If :termi_n_atio;} occurs by virtue of any provision of Section 16,
Tenant shall. additionally,” yield up and surrender. if Landlord so directs. all
equipment and fur niSh"ihgs in_.any way bolted or otherwise attached to the
Premises, and all such’ eqmpment and furnishings shali become the property of

Landlord. Tenant shall, at the time of termination. remove its goods. effects and
fixtures which Tenant is directed or permitted to remove in accordance with the
provisions of this Section and’shall make any repairs to the Premises necessitated
by such removal, leaving the Premiises "c.léan and tenantable. If Tenant fails to
remove any of such goods, effects and fixtures, Landlord may either have them
removed and stored in any public warehouse-at-the risk of Tenant (the expense of
such removal, storage and reasonable repairs necessitated by such removal shalt
be borne by Tenant or reimbursed by Tenant to Landlord) or deem the same to be
abandoned. and become the property of Iand]md mlhout payment or offset
therefore.

5.14. Tenant's Trade Fixtures. On or before the last day of the Term of this Leasc. or
upon the earlier termination of this Lease, Tenant .shall, at its sole cost and
expense, remove all of its personal property used in carrying on its business
(“Trade I'ixtures™) and its equipment from the Premises.” Tenant shall be solely
responsible for repairing any damage resulting {rom such'iemqia] Any such
propetty not removed shall be deemed abandoned. and I. and]ord m’i) at. Temm 5
cost and without liability, remove said property. : -

6. UTILITIES AND LANDLORD RESPONSIBILITIES

6.1.  Utilities. Tenant shall pay all utility service charges, including charges for utility .
services such as, but not limited to, electricity, garbage, water, sewer, telephone, -

e Y
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8.

10,

computer. and internet, as well as any costs related to repair, replacement, and
hookup and installation of said utility services.

£ 6.2, ‘Interruption of Service. Landlord does not warrant that any utilifies or any of

: e services referred to in this Lease, or any other services which Landiord may

. %upply will be free from interruption including by reason of accident or repairs.

- alterations or improvements, or due to causes beyond the reasonable control uf

Landlord."No such interruption shall be dcemed an eviction or disturbance of

Tenam; s use, and possession of the Premises or any part thereof. or render

Landlord liable to Tenant for damages, or relieve Tenant from the full and
complete per formance of all of Tenant’s obligations under this Lease,

PROPERTY TAXES

Landlord shalt pay any-Real Property Taxes that mav be owed on the Real Property. Tenant
shall pay. prior to delingqueney, all personal property taxes on Tenant’s property.

HAZARDOUS MATERIALS

Hazardous Materials shall mean anything which may be harmtful to persons or property.
including but not limited to matenals destgnated as a “Hazardous Substance” pursuant 1o
Section 101 of the Comprehensive Environmental Response, Compensation and Liability
Act of 1980, as now or hereafter amended, 42 USC 960!, et seq., or as a Hazardous
Substance. Hazardous Household Subsla'il_<:é_~ T\/lq__d‘c_mtt: Risk Waste or lazardous Waste
under RCW 70.103.010, or which 13 rcguli}téd"_'lj.y-"'iiny-_-i'-ederai. state, or local law, statule,
ordinance or regulation pertaining to health, or "i_1_1du3tf'ial. hygiene or the cnvironment.
Tenant shall not store, usc or dispose of any Hazardous Matenals n, on or about the
Premises, or the Project; provided that Tenant sha-ll__'be_'_pe_ifmitted to use and store norimal
types and quantities of cleaning and office products so long as (i) they are used with care,
(i) Tenant complies in all respects with applicable Jaw and- with instructions of the
manufacture, and (jit) no Hazardous Materials are disposed-of on the Premises. Tenant
shall be solely responsible for and shall defend and indem'r'i'il_j‘_v-’-"'a.ttbrney.S’ fees and costs,
arising in connection with (i) Tenant’s Hazardous Materials including, without limitation,
the remioval, cleanup and restoration work and materials ncceéq;irvlo‘ﬁﬂ]i‘n' the Land and
Building and any other property, to their condition existing prior to the’ dppcmancc of
Tenant’s Hazardous Materials, or (i) Tenant’s breach of its ubhﬁaatmns commmd in this
Section. Tenant” obligations under this Sectien shall survive the e\plratlon or tcrmmalmn
of this Lease.

ALTERATIONS
T
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. ‘Fenant shall not make any alterations in the Premises without the prior written consent of
~Landlord. which consent shall not be unreasonably withheld, provided that Tenant agrees
“toremave the alteration and repair of any damage caused thereby at the end of the Term at
Landlord’s request. Landiord’s approval of plans or specifications for alterations shall not
canstitute an assumption of the responsibility for the accuracy or sufficiency of such plans
and specifications, or their compliance with applicable codes. regulations or statutes, which
respo_msib-i'liﬁy shall be solely Tenant’s. All such alterations shall be made at Tenant’s sole
cost and expén%u anhd any contractor or person selected by Tenant to make alterations must
first be approv{,d in writing by Landlord. Al alterations shall be made in a good and
workmantike manner-and in compliance with all governmental requirements, codes and
rating bureau recominendations. Tenant shall hold Landiord harmless and indemnificd
from all injury foss. elaims. or damage 10 any person or property oceasioned by, or in
connection with Tenant’s alterations. Tenant shall obtain all necessary permils from
governmental authorities. lenant shall repair any damage and perform any nccessary clean-
up arising in connection with alterations. All alterations shall. upon expiration or sooner
termination of this Lease. _bcc.om_e_ Landlord’s property, unless Landlord requires that they
be removed. If Tenant failsto rémove any allerations that Landlord requires to be removed,
they will be deemed to be abdndoned by Tenant and Landlord may remove the same at
Tenant’s sole cost and expense. -

DAMAGE OR DESTRUCTION

[ the Premises or the Building is damaged. 'lj"jf---"ﬁ'!‘e; wvandalism, malicious mischicf or any
other occurrence, Landlord shall (unless. this Lease shall be terminated as hereinafter
provided) diligently proceed 10 repair ‘orrestore-the building structure and all
improvements made or installed by landlord to the condition in which they existed
immediately prior 1o such destruction or damage, subject 1o delays which may arise by
reason of adjustment of loss under insurance pohcms and delays heyond the reasonable
conirol of Landlord. Tenant shall fully and comp}tld}_ repaiic or replace any damage (0
improvements installed by Tenant and any damage to its trade fixtures. furniture. and
cquipment. If the Premises are rendered untenantable. the-total Rent shall abate. If the
damage to the Premises or the Building is so extensive that | dndlord decides not to repair
or rebuild. Landlord shall give Tenant written notice of its intent not to repair or rebuild
within sixty (60) days of the date of such damage and Tenant shall thereupon promptly
vacate the Premises, the Lease shall terminate and neither party shall hﬂ‘-’\: any ]mbllm Lo
the other under this Leasc except as arose prior to termination. T e

If the Premiscs or Building are damaged by fire or other insured casualty toextent.Landlord
has determined in its rcasonable discretion can be repaired within 180 days frori the. date of
the damage, Landlord will properly begin to repair the damage and will diligéqtl;\'? pursue
the completion of such repair. In the event this Lease will continue in full force and effect
except the monthly rent will be abated on a pro rata basis (rom the date of the damage untit”

s [JARRRARY, 1l
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’ Ahe-date of the completion of such repairs (the repair period) based on the proportion of the

*tentable area of the premises, that Tenant is unable to use during the repair period.

14,

If7any dﬁ]ﬁage by fire or other casualty is the result of the willful conduct or negligence or
Hailure 4o /act of Tenant, or Tenant’s principal or employees, monthly rent will not be

abated.” !umnt will have no right to terminate this Lease on account of any damage to the
pmm_sgs. the Ru_lldmg:. except as set forth in this Lease.

WAIVERS OT ‘al BR()GATIO\I

[t is the lntcn‘uon nt tha, p'utles that each of them shall insure its real and personal property
and interest thereiny lm_ludmg cconomic interest, as and to the cextent it sees fit. Lach of
T.andlord and Tenant on behalf of its insurers waives and relcases any right of subrogation
for any loss of or damagc to-that party’s real or personal property located anywhere in. on
or about the Building:-For cxample it Tenant causes a fire which damages the Building.
causing Landlord to make a-claim onvits rental loss policy, Landlord’s insurer will not have
the right of subrogation to S'_u"e'__'I""ei'ui;ﬁﬁt.1*01' the amounts Landlord’s msurer paid to Landlord,

INDEMNIFICATION AND RELEASF

Subject to the waivers in Section- 2, Tenant shall indemnify and defend (using legal
counsel acceptable to Landlord) Landlord. its mortgagecs, agents, and employees from any
claims, losses or expenses (including attorneys®tees)arising out of the occupancy or use of
the Premises by Tenanl. its agents, customers, or employees (including, without limitation,
any work undertaken or contracted for by Tenznt, its- agents or employees). With regard to
matters arising from the joint negligence of Landlord and Tenant. this indemnity shall only
apply to the extent of Tenant's negligence. The provisions of this Scction shall survive
expiration or termination of this Lease and shall melude, but not be limited to, all claims
against Landiord by any employee or former employee nf Fmant

EMINENT DOMAIN

I[f all or a portion of the Land or of the Premises is Londemned for-any’ publu, or quasi-
public purposes. including any purchase in lieu of condemnation, Ldndtmd may terminate
this Lease as of the date of taking of possession for such purpose. I a pomon of the
Promises 1s condemmed for any public or quasi-public purpose. including any: purchase in
licu of condemuaion. and if the area remaining afler taking will not beé aduquztc for
Tenant's business. Tenant may terminate this Leasc as of the date of tal\mw of possession
tor such purpose. [1'this Lease is not terminated as a result of the taking. and-if the taking
results in a reduction in the square footage of the Premises, then the Rent shail*be reduced

pro-rata to reflect the {loor arca of the Premiscs which 1s condemned or Maken, dnd .

Landlord shall. at its expense, with reasonable diligence repair, alter and restore the”

o I

Page 8ol 21

$83,00

Skagit County Auditor
s 9 of 2210:30AM

7/15/2013 Page



‘emaining part of the Premises to substantially its former condition to the extent reasonably
. feasible. Landlord shall be entitled to the entire award in any condemnation proceeding,
ineluding any award for the value of any unexpired term of this Lease, and Tenant shall
have no"cl"aim against Landlord or against the proceeds of the condemnation (and Tenant
shall alsv.execute and deliver to Landlord such documents. in recordable form. as Landlord

lﬁny.uq_L_lug_. ta.confirm the same) except that Tenant shall have the right to claim and
recovet [rom the condemning authority compensation for Tenant’s moving or relocation
expenses. business interruption and the taking of Tenant’s equipment and (ixtures (not

including Tenant's lcaschold interest); provided that such damages may be claimed only i

they are separately wadrded and do not reduce the damages recoverable by Landlord.

ASSIGNMENT AND SUBLETTING

5.1,

Assignment or Sublease. Tenant shall not veluntarily or involuntarily assign or
cacumber this Lease-or-any interest therein, or sublet the whole or any part of the
Premises (any of which-events being a “Transfer” and any such assignee.
moertgagee, or other {ransferes being a “Translerec” for purposes ol this Section
15) without first obtaining Landlord’s written consent, which shall not be
unreasonably withheld i'ﬁthf_: 1-‘0_1]01%’ing conditions are satisfied:

15.1.1, The proposed Tmnsfeuc is at least as creditworthy as Tenant. and satisfies
Landlord’s then current credit xtfmdalds for tenants of the Building, and in
Landlord’s reasonable opinion™ has: the financial sirength to perform
Tenant's obligations under'this Lease;

15.1.2. The proposed Transferee will us__d_jhé Premises for o purpose which is
reasonably acceptable to Landlord and’ will not require new tenant
improvements incompatible with- Lhw ex1stm<r building svstems and
components;

15,13, Tenant pays landlord’s attorneys™ ftees "md costs: incurred in conneetion
with negoliation. review and processing of the Tramfcr ‘md

15.1.4. Tenant has not previously delaulted wnder any term, pfo\~‘-i"_s_.iq_|-1 Or covenant
of this Lease, and failed to cure the defaull within any applicable cure
period. R -

No Transfer shall relieve, release. discharge, or otherwise: ad\,ezse]) af[cu
the liability of Tenant under this Lease, and Tenant and its Transferee shdll
continue to remain fiable 1o Landlord for performance of Tenant's and its

Transleree’s obligations under this [Lease. Consent to any Trans{er shall not .

BRI 1111 T
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operate as u waiver of the necessity of obtaining Landlord’s consent to any
subsequent Transfer.

'1;_5"-,1.5 Tenant shall not sublet the any part of the prenises.

“15.1.6 “Any and all sublessees, assignees, and transferees shall be bound by the
~ obligations of this Lease, including but not limited to the parking.
« advertising, sighage, and usc restrictions described herein.

15.2. Entity ()_"wncfship. The cumulative (1.e. in one or more sales or transfers. by
npcrati(ui of Tatv or otherwise) transfer of an agaregate of fifty (50% or more of
the ownership”interests in Tenant shall be deemed a Transter of this Lease and
shall be subject to the provisions of Section 15.1. For the purpose of this Section
15.2 shall be'deemed to be a Transferce.

15.3.  Assignee Obligation. Any-assignee shall assume all obligations of Tenant and
shall be jointly and severally liable with Tenant for the payment of rent and all
other charges and pelfonmnu af all of Tenant’s obligations under this Lease.
Tenant shall provide :Landierd with copies of all instruments of assignment.
sublease or Elh.\Llln])thH. .in_:Lhe event of delault, Landlord may. without affecting
any rights Landlord haq"-again‘;t Tenant. its Transferee or any other person.
proceed against Tenant or any llanslem, or any other Person lable for Tenant's
obligations hereunder. o

15.4. Additional Rent, Any amounts pa}, ablc l)} Afassignee o its assignor in excess
of the Rent due hercunder shall be pavable to LancI101d provided that Tenant may
deduct, amortized over the remaining ‘term. . ilic costs associated with the
assignment. Similarly. any amounts payable by a sublessee (o its sublessor which.
on a per square foot basis exceed the Rent md Additional rent due hereunder,
shall be paid 1o Landlord but Tenant may dedudl :m oriizedl over the sublease term
of the costs associated with the subletting. e

15.5. Landlord Assignment. The Landlord may assign the right*’{h‘t:rcunder without
the consent of the Tenant, but such assignment shall be. sublect ln Tumnt s rights
under this Lease.

10. DEFAULT
(6.1, Defaults. 110 (i) Tenan: fails w pay any instaliment of the Renr 6+ other charges
Liereunder when due and fails 1o cure the default within five (8) daysafier writion

notice from Landlord: or (i) Tenant fails 1o perform any other covenant. tefm. .
agreement or condition of this Lease within 10 days aller written notice; or {ijij .~

e | (1171
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Tenant vacates or abandons or ceases to do business in the Premises: then
Landlord mav. immediately or at anvtime therealter, clect to terminate this Lease

bv notice. Tawful entry or otherwise. whercupon Landlord shall he entitled to

recover possession of the Premises from Tenant and those claiming through or
sunder Tenant. Such termination of this lease and any repossession of the

“ Premises shall be without prejudice to any remedies which Landlord might

< otherwise have for arrears of rent or for a prior breach of any of the provisions of

16.3.

this.fease

Ti-easc-of termination, Tenant shall indemnify Landlord against all costs and
expenses and.-10ss of rent. If Tenant fails to perform any of Tenant's covenants
which :[FCD'H.II)Y"'_ﬁ_’dS' failed to perform at least twice previously in any 2-month
period (although tenant shall have cured any such previous breaches after notice
from Landlard, and within the notice period), then Landlord may. then or
thereafter. and.without further notice cxercise any remedies permitted by this
Section 18 or by Taw. including termination of this lease.

[xpense Recovery. [lems ol expense for which Tenant shall indemnify Landlord
shall include but not be limited. to: (i) all costs and expenses incurved in collecting
amounts due from Tenant under this Leasc (including attorneys’ fees); and (ii) all
Landlord’s other costs proximately caused by the termination, including any costs
expected for tenant improvements, includim_ design, permit and engincering fees.
The above sums shall be due and p‘l}rdb e immediately upon notice from Landlord
without regard to whether the cast or cxpense was incurred before or after the
termination of this Lease, [T procecdings ate-brought under the Bankruptey Code

mcluding proceedings brought by Landlord. whi ch relale to this Lease (in any o)

sueh cases ¢ “Proceeding™). then Landlmd slmll e paid the costs incuarred b
Landlmd n connection with the ])loceedmu ' :

Damages. Notwithstanding termination oflhlq Lease. 'md reentry by Landlord
pursuant to Section 16.1 or Section 16.2, Landlmd slnl be entitled to recover
from Tenant:

16.3.1 The worth at the time of an award (including ntergst-at the rate set forth in
Sceuon 16,7). of any unpaid rent which had been Cd]l"lLd h\ Iandimd a
the time of termanation: plus ' b

16.3.2 The worth at the time of an award (including interest at the rate set forth in
Section 16.7), of the amount by which the unpaid rent which would have
been carned afler tcrmination until the time of an award-cxceeds the
amount of loss of rent that could have been reasonably avoided: plus

LEASE
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16.3.3 The worth at the time of an award of the amount by which the unpaid rent
for the balance of the term of this Lease (as extended, il at all prior to
termination) exceeds the amount of such loss of rent that could have been
reasonably avolded (including interest at the rate set forth in Section 16.7
from the date of the award until paid). Such worth of the time of award

- shall be computed at the discount rate of the Federal Reserve Bank of San
o Prancisco, or successor Federal Reserve Bank., on the date of termination:
- p]us

16.3.4 An}»"'ofthgr amount necessary to compensate Landlord for all the damage
proximately caused by Tenant's failure to perform Tenant’s obligations
underthis Ecase or which in the ordinary course of things would be likely
fo yestlt there from. includis mg amounts due and pavable pursuant to
Section 16,3

16.4.  Non Termination.of Lease:.  1f Landlord reenters the Premises pursuant (o
Scetion 16.1 or Secllon 16.2, Landlord may elect, by notice 1o Tenant, not to
terminate this Lease, in which case Tenant shall indemnify Landlord for the foss
of rent by a payment at thé end of each month during the remaining term
representing the difference between the Rent, and other charges which would have
been paid in accordance with this Lease and the rental actually derived from the
Premises by Landlord for such month, Without any previous notice or demand.
separate aclions may be maimaincd'b_\-f"'[:;lrid:zl ord against Tenant rom time Lo time
Lo recover any damages which, at the comimencement of any action. have then or
theretofore become due and payablé 1o Eandlord under this Scetion 16 without
waiting until the end of the original term of th'ié;"Le'z;sc.

16.5. Reletting. If this T_case is terminated a as hcmnmbm pravided or by summary
proceedings or otherwise. Landlord may at any- time and from time to time relet
the Premises in whole or in part either in its mm name: or as agent of Tenant for
any period equal o or greater or less than the remainder _Q-fﬂl() then-current Term.
Al rentds received by Landlord [rom such reletting shatl be applicd lirst to the
paviment of gny amounts other than rent due (o Lan .-ul.o:_j'd: seend. Lo the pavment
of the costs of the reletting and alterations and repairsy thitd, 1o Rent due and
unpaid hercunder; and residue, 1f any. shall be held by Landlord-and applied in
payment of future Rent as they become duc. Upon a reletting ot the Premiscs,

Landlord shall not be required to pay Tenant any sums received b\’ th Land]ord in
excess of amounts payable in accordance with this Lease.

16.6. Right of Landlord to Cure Defaults, If Tenant delaults under this L, “f['s'n,"
Landlord may cure the default, for the account and at the expense ol lu'ml
immediately and without notice in case of emergencey, or in any other cuse 01_1]} W

e (HIAREANAU
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7.

18.

Cenant [ails o cure the definlt within the twentv-five (235} day cure periad. If

Landlord incurs expenses in conneetion with such cure. Tenant shall reimburse

. Landlord tor those expenses, with interest pursuant to Section 16.7. Landiord shall

“have the same rights and remedies as for the non-payment of sums due under this
< Section 18 as in the case of defauit by Tcnant in the payment of Rent.

16_?_----:__'Un-.paid'_.Sums and Service Charge. Any amounts owing {rom Tenant to
“ Landlord under this Lease shall bear interest at twelve percent (12%) per annum.
calculated fram the date due or expended until the date of payment.

QUL ENJOYM Ei\"i‘_

Landlord covenants .that upon Tenant’s paying rent. and all other amounts and charges
due hereunder and Observi'hga:nd performing all the terms, covenants and conditions ol
this Lease on his part 1o be-observed and performed. Tenant may peaceably and guictly
enjoy the Premises. withiout dmturbance by Landlord or by any person having an intcrest
in the Premises paramount to. Landlord™s interest or by any person claiming through or
under Landlord. subieet. however, to the terms and conditions of this Lease. Tenant
acknowledges that during the term of the Lease. Landlord may repair and/or make
Hnpres cments Lo tie walls of the Bunldms_z. and Tenant agrees that said work shall net
canstiioie a breach ol this Section I ‘.

LANDLORD’S INTEREST IN PREMISES

Tenant shall, within ten (10) days of demand, excetife and deliver to Landlord a writien
statement certifying: (1) the commencement ani the expiration date of the Lease Term:
i) the amount of Rent and the date to which it*has Been paid; (iif) that this Leasc is in
full force and effeel and has not been assigned or amended T8k way (o1 specilying the
date avd terms of cach agreement so affecting this chls.c-_}'zmd that no pari of the Premises
has been sublet (or (o the extent and nature of L;uch"d'c':t'lauit}' (vicon the date ol such
certification there are no existing defenses or claims whieh Tenant has against the
enforcement of this Lease by Landlord (or if such is not the case, the: extent and nature of
such defenses or claims); (vi) the amount of the Security Dcposn paid. to Landlord, and
(vil) any other fact or representation thal a mortgagee or pmc[m: “may reasonably
request. It is intended that any such statement shall be binding upon e nant arid may be
relied upon by a prosp.ctive purchaser or mortgagee. If Tenant fails torespond within len
(10) davs of t‘cce'p{ ol a written request by Landlord therelore. Tenant shall be (lt_cmcd 0
have piver a cerlificate as above provided without modiication and shall be LUHL]L}\l\Ll\'
deenmed te have admitted the accuracy of any information supplicd by [dndlmd w o
prospective purchaser or mortgagee, '

o mw
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20.

HQLDING OVER

I Tenant retaing possession of the Premises after termination or expiration of this Leasc.
" or 'uw'cktended term. then for cach day or part thereof Tenant retains possession. Tenant
« shall pay Landlord double the amount of the daily Renl payable by Tenant hereunder

“during ‘the cadendar month immiediately preceding such termination or expiration legether

withedny dun mecs sustaimed by Landlord as a result thereofl such tenaney shall be from
month to m(mlh fand inno event from year to vear or any period longer than month L
month). ang” [ andlmd may terminate any such tenancy upon twenty (205 days notice 1
Tenant. .~ -

MISCELLANEQUS PROVISIONS
20.1. Hemlings.; . The 'ti.-t:l_cs to Sections of this Lease and the table of contents are for

convenience only and-shall not be considered in construing or interpreting the
scope or intent of this Ledse:

20.2.  Words. Words of any gender used in this Lease shall be deemed 1o include
the other gender or thenetter-and words in the singular shall be deemed to include
the plural and the plural to-include the singular where the sense requires. The
adverbs “herein™, “hc:reolf‘.’_',-‘_‘hereunder”, “hereto™. “hercby ™. “hercinafier™, and
the like. wherever they appear herein, mean and refer to this Lease in its entirely
and not to any specific Section or patagraph

203, Tleirs uad Assigas,  Subject to provisions hereof restricting transfers. all ol the
terns comained in this Lease shall inure 1o (hé-benetit of and be binding upun
Pandlord and Tenant and their respeetive _lj-éi_-f's. executors. administrators.
successors and assigns. [f more than oné-person or-entity execules this Lease s
Tenant, the liability of each shall be deemed lo"bc"j-oi'n't 'a:h'd several.

20.4, Non Waiver. Failure of Landiord to insist, in- cuw one or more instances, upos
strict perlormance of any term of this Lease. or to exercise any option hercin
contained. shall not be construed as a waiver. or a le]mquhmem for the future. off
such term or potion. but the same shall continue and. femain-in full force and
cileet. The receipt by Landlord of rent with knowledge of & blf::am ol any of the
terms of this Lease by Tenant shall not be deemed a waiver ol such breach.
Landlord shall not be deemed to have waived any provision Uf lhls llease uniu.x\
expressed in writing and signed by Landlord. S

20.5. Brokers, Tenant represents and warrants to Landlord it has not-cngaged any

broker. finder or other person catitfed to any commission or fee in respect of thic .

negotiation. execulion or delivery of this Lease. Tenant shall indewirify:and”

o UMY
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defend Landlord against any claims for any other commission arising out of
agreements made or alleged to have been made by or on behalf of Tenant. The

Cprovision of this Section shail not apply to brokers with whom Landlord has a

2006

[
—
o)
~.1

20.8

20.9

20.14

20.11

brokerage agreement.

Entire Agreement.  This Lease contains the entire agreement of the partics with
© respect 1o the subject matter hercof and no representations, promises or

agreements, oral or otherwise, between the parties not cmbodied herein shall be of
any.force “or, cffect. No provisions of this Lease may be changed, waived,
dischiarped or terminated orally, but only by instrument in writing exceuted by
Landlord and Tenant concurrently with or subsequent to the date of this Lease.

Severabitity, Any provision of this Lease which shall prove o be invalid. void
or iegat shall inne way alTect. impair or invalidate any other provision hercol
and the remaiing provision hereol” shall nevertheless remain in lull foree and
effect.

Force Majeure. Time periods for Landlords or Tenant’s performance under any
provisions of this Lease, (éxecpt' for the payment of money) shall be extended for
periods of time during which the non- pcrfm'ming party’s performance is prevented
due to circumstances beyond the party’s control. including, without himitation.
striles. embargoes. sovernmental 1couldlluns melement weather and other acts of
Crod, war or other strifce,

No Accord or Satisfaction.  Paymént-by Tenant or receipt by Landlord of a
lesser amount than the rent and other charges stipulated herein shall be deemed to
be on account of the earliest stipulated rent or other charges. No endorsement or
statement on any check or any letter accompanying and payment shall be decmed
an accord and satisfaction, and Landlord’s acceptaiice of such check or payment
shall be without prejudice to Landlord’s right to recoverthe balance of the amount
due or pursue any other remedy 1o which it is cnlzl]ul

Governing Law.  This Lease shall be construed md ﬂmunc ! h\ the Taws o ihe
State of W ashnwton

Notices. All notices under this Lease shall be in writing and deh\m—.d 1 person
or sent by registered or certified mail return receipt requested to I andlmd at:,

Michael R. Schacht. Manager
{.ake Whatcom Properties. LILC
2140 Northshore Drive
Bellingham, WA 98226

o, WURURE
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and 1o Tenant at the Premiscs. or such other single address as may hercafter be
_designated by cither party in writing. Notices shall be deemed given when hand
delivered or it mailed as aforesaid, shall be deemed given upon receipt.

20.12 Corporate Authority.  If Tenant is a business entity, then each individual
signing this Lease on behalf of Tenant represents and warrants that he/she is duly
authorized o execule and deliver this Lease on behalf of such business entity. and
that this ’I,c:-q.\e-_l.\lmadmg on Tenant in accordance with 1s terms.

20,13 Costs and Attarney’s Fees. i the event of litigation between the parties hercto,

declaratory”or olhums;, for the enforcement of any ot the Lm-uumts. terms or

conditions of this Lease, the non-prevailing party shall pay the costs thereof and
attorneys’ fees actually incurred by the prevailing party, in such suit, at trial and on
appeal. In addition, if Landlord engages counsel 1o enforce the terms of this Lease,
including without . l]ml'[”lth]l for the purpose of preparing a delinquency notice,
Tenant shall he IL(.]U]IEd to reimburse Landiord for all costs incurred before the
subject delault is u)nsulu-_ed__ullud. -The partics covenant and agrec that they intend
by this Secrion (o compursate foraitorneys’ fees actually incurred by the prevailing
party o the particular atornéysinvolved at such attorneys™ then noral hourly rates
anidd that this Section shall constlluze an lnsuuumn to the court that such rate or rales
shall be deened reasonable,

20.14 Recording. A Memorandum of “Lease -exceuted between the parties shall be
recorded 1n the Auditor’s Otffice of Skagit 'Cuu__m'y_, “Washington.

20.15 Riders.  Any Riders attached to this Lease whicl are initialed by Landlord and
Tenant are hereby incorporated by this re Ic:u:nw as At fulty here set forth, Capitalived
terims i any Rider or Exhibit have the same meaninig-a¥ sot forth in this Lease. Time
is particularly ol the essence with respect o the pravisions olievery Rider.

20.16 Definitions. The following terms shall have the followxf{ng"meaning:q “Oceupant”
means any persan. firm. corporation or association enluled 1o Ou,up\ aruse § portion
or portions ot the Butlding under a leasc or other drmngumm with Landlord.

“Person” means any individual. partnership. [irm, association, LOI[JOI ahou and for any
other form of business or legal entity.

20017 Separate Counsel. The parties acknowledge that this do'cu"m_cn'(_‘l.f.'cix-_"ln_ctn
reviewed by the Landlord™s attorneys. Brownlic Evans Wolf & Lee LIP. FheTaw
firm of Brownlic Lyans Wolf & Lee. 1.LP does not represent the Tenarm, lt_mnt
also acknowicdges that Michael R. Schacht, manager of Lake Whatcom Pmpc ies.

LLL.C (Landlord}. is an attorney and does not represent Tenant. Tenant acknowledges

201307
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- that it has been advised to seck separatc legal advice and representation with regard

<" 1o this Lease.

':IN WITNESS WHEREOF, this Leasc has been executed as of the day and vear

set fortlrabeve, -

Landlord:
Lake Whatcom Properties, LLC

M ot f. SclerZ

Michael R. Schacht. Manager

Tenant:

Eleanor HarbordMBA Wags & TB?

I-] arbord T

W
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Landlord’s Acknowledegement

“3! \H i)l \\« \S}”N(J ON)
} o83,

C OLT\TY OF W[IAT( OM )

I certity that l knou orhave satisfactory evidence that MICHAEL R, SCHACHT is the person
who appeared before me, and said person acknowledged that he signed this instrument, on oath
stated that he was authorized to exceute the instrument and acknowledged it to be his free and
voluntary act for the usu_.‘nj_d purposes mentioned in the instrument.

’ NOJARY PUBLIC in and 101 the Stdte ol

CAROLE PETRALLI .. Washinglon. residing at \ I5\Gn__

NOTARY PUBLIC 'PrthamL M %

S'MTE OF WASH'NGTON I\IV mnnmssmn expites: O\~ 1'-& —L\:‘——*f, _____
MY COMM. EXP 01-17-14

Tenunt’ s"‘:’\"cknnw_l_cd'ﬂc_m erit

STATE OF WASHINGTON)
) ss.
COUNTY OF WHATCOM )

1 certily that I know or have satisfactory evidence that ELFANOR IARBORD is the person who
appeared betore me. and said person acknowledged that shu sigied this instrument. on oath
stated that she was autherized to execute the instrument and dd\mmla,clned it o be her free and
voluntary act for tie asey and purposes mentioned in the i Nlumun '

Dated & 20- 1%

NOTARY PUBL - alg ol _
Washington, sgsiding at e o, A ,o,; :

Print Name: Ii) co¥ y Detin i[/" q_,/
My commission expires:  fZ- /4~ Zﬂ’/s T

o jﬂﬂﬂlﬂi@ﬁilﬂiﬂﬁwﬂgﬂﬁﬂw



EXHIBIT A

Ds___séri_@tiuh.i The North 2 feet of the West 1/2 of Lot 10, and. the West 1/2 ol Lot 11, Block S,
"MAP OF LACONNER. WHATCOM COUNTY, WAHN. TERRY .. [872", as per plat recorded
in Volunie 2 of Plats, page 49. records of Skagit County. Washington.

Also. that p:or'ftion =o_1‘ th_'c Wcst 172 ol T.ot 10 in said Block 8. deseribed as follows:

Freai vnnu Al ;1 f 102 feet South and 21.94 feet West of the Northeast corner ol the West
Dol said Loty © .

thunce Scouth 1.7'5_.-1';"&-;

thence West 6.5 feet;

thence North 1.75 feet;

thence East 6.5 fLLL Lo thr., pmnl of beginning.

Situate in the County of Skugit;__= S__t-a"te _Of Washington.

O e
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EXHIBITB

T.¢a596 4
e T.Lev ) 7’ P ;GE_E}R:WEPQ'WH or
1‘_‘;'_'-: - [\ )
: W s‘“\d& Lo TILE COnapaey 67 DT CRATY 0 [£0 -5 3 a7
O T
..Sq_;\;:mes;;_ﬂﬁi_qgjb COMMON WALJL AGREEMEXT
RN L .
¢ one i,
s 9212030110

mTh;s”ﬁgrecment mace and entersd into by and bhatween STUART
KUTT " and. LAURIE HUTT, husband and wife, "HUTTY, and KELLEY T.

WooDs, a 'single woman, "WOODSY,

WITNESSETH‘
WHEREAS HUTT owns the property described in EXHIBIT "A" and

WOODS owns tne property described in EXMIBIT "B', which properties

chare a commen wall. .

IT IS THEREFOKE I-.AGR_L;I:-Z..!.DTI__A.S. FOLLOWS :

1. Each of the éé;tiés tofthis agreerment covenant and agree
to maintain their respectxve 1mprovements 30 as not to in any way
damage or threaten the structural 1ntequty of the common wall
separating the parties’ respect;ve propert1e5.

2. Each of the parties hereby agree to indemnify the other

against any damages resulting from any act;oﬂ taken which adversely
alfeets and/or damages the cormen wall.= ; e,

1. Each of the parties shall bear‘eaﬁa’ly:t;e costs of any
structural repair and/or maintenance déemed necegsary resulting
from the acts of third parties or which are nece5°1tated through
natural deterioration, wear and tear or ouﬁé;de fo:;es which
endanger the structural integrity of the wall, . “

4. This agreement shall be binding upon .ﬁhe; heirs,

successors and assigns of cach of the parties.

5. Tn the event the services of an attornay are lncurred to’ f

9212030110

AR TIVRES

i L AT

Acltial

by 6" s R

e b T
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sepforce any coverant, condition or term of this agreement or %o
~ procurs an adjudicated or voluntary termination: of any party's

'M,rights he;eunder, ingluding an action to c¢ollect any payment

requi;ed'hefeunder, the parties agree that the nonprevailing party
sh.a_\'l_i. ';Sa:y-._a' r-.é'-asonable sum as attorney's fees, whether or not suit
is.commeﬁbed;réégether with all court costs, costs of searching
recorde éna1cﬁs;s'of serving any netices required by law, Failure
to pay s§i§ ﬁttornéyfs fee and costs incurred shall be decmed a
substantiai.ﬁreach 6ﬁ;tﬁis agreement.

Iy WITNEéé ﬁHE£Eb% the=parties haye hereunto set their hands

this 2 day OF November, 1392,

fhed ol

7 . STUART WOTT

Mg 13

TRURIE HUTT !

Ketlen \ Yovd e

KEILEY T. WodDs

2 |
9212030110 Bl 140PEU370 o
IR .
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