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SKAGIT wun#c
SKAGIT COUNTY,

WIIHAY 31 Py

IN THE 'SUP_ERIOR COURT OF THE STATE OF WASHINGTON
" IN'AND.FOR THE COUNTY OF SKAGIT

UNION BANK, N.A’.‘,_'successnor-iﬁ-interest to y Case No. /)’ 2 COA ' f; "5
the FDIC, as Receiver for Frontier Bank, ) 7:5_
successor-in-interest to NorthStar Bank, N.A., )

ot e ) ORDER APPOINTING

Petifioner, .~ ) CUSTODIAL RECEIVER
vs. )
Grandview North, LLC, a Washingten limited §
liability company, 5, ) .
Respondent. )

THIS MATTER having come on regularly for hearing before the Court upon the
Petition for Appointment of Custodial Receiver (“Pe_‘titio_n?-’)f_ fi.l_ed_ by Petitioner Union
Bank, N.A. (“Union Bank™), with respect to the real property, ihclﬁ_dipg improvements
located thereon, located at 425 Commercial St., Mount Verx;o;, WA 98273 (the “Subject
Property™). The Court has reviewed and considered the plcadinéé mt]ns case; including
Union Bank’s Petition, the Declarations of Andrew Bembry and Tl.m Pamck ..in"_"'support

thereof, the responsive pleadings, if any, and, hearing the arguments of counsel, and-the

Court being fully advised in these premises, NOW, THEREFORE, the Coui:t de;h;é.itsielf

fully advised and finds as follows:
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A. Appointment of a receiver is appropriate (1) pursuant to the parties’ loan

1 =d6cruments attached as exhibits to the Declaration of Andrew Bembry; (2) pursuant to
; 'RCW 7 60 025(1)(2) and (nn); and (3) pursuant to the Court’s inherent equitable powers

over these proceechngs

"B.: R.cal Estate Recovery Services, LLC (“Real Estate Recovery Services” or
“Receiver’ )_1s. _no_‘_t mperested in this action and is competent and qualified to act as the
receiver of; "thé Sﬁbjéc__:t 'i’fépetty as described in Union Bank’s Petition.

C. Un'ibn'é-aﬁk.'p'rovided adequate and appropriate notice of its Petition and
the hearing thereon to Respondent Grandvmw North, LLC (“Respondent™).

D. Good cause emsts ‘for the expansion, modification, or limitation of the
Receiver’s various powers and dutles under RCW 7.60.060(1)() and RCW 7.60.060(3),
as is set forth in greater details below . T

Based upon the foregomg, IT IS ORDERED

1. Pursuant to the terms o_f;_- this Ordgr-,.__Real Estate Recovery Services is
appointed as custodial receiver to take exclusiVe: chéfée possession, and control of that
certain real property, including the unprovements locatcd thereon, commonly known as
425 Commercial St., Mount Vernon, WA 98273, Tax Parcel No 8045-000-002-0000,

and more fully described as follows:

LOT 2, BINDING SITE PLAN NO. MV-01-03BSP, RECORDED JUNE

17, 2003, UNDER AUDITOR’S FILE NO. 200306170129, RECORDS

OF SKAGIT COUNTY, WASHINGTON, BEING A PORTION OF LOT

4, PLAT OF MOUNT VERNON ACREAGE, AS PER PLAT
RECORDED IN VOLUME 3 OF PLATS, PAGE 102, RECORDS OF .
SKAGIT COUNTY, WASHINGTON, AND A PORTION OF THE
ABANDONED BELLINGHAM AND SKAGIT RAILWAY ADJACENT .
THERETO. -

SITUATE IN THE CITY OF MOUNT VERNON, COUNTY OF- |
SKAGIT, STATE OF WASHINGTON.
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2. The Receiver shall be appointed to take possession of all the rights, title,

1land interest in and to all leases, rents, and profits of the Subject Property. “Rents™ means
1 all prese_hf_l and future rents, revenues, income, issues, royalies, profits and other benefits

dcrlved ?fron'i;t_hg: Subject Property. During the receivership, and until further order of the

Court,".ﬁie Subjéct.__Propeﬁy shall remain under this Court’s exclusive jurisdiction in
accordance w1th RCW 7.60.55. The Receiver shall not be subject to the control of any of
the parties:"' to thlsmatter, but shall be subject only to the Court’s direction in the
fulfillment of the__Recé.ift__éjt_’.s"_:c'luties;

3. The F_;eéeiver shéll_ post a $10,000.00 bond with the Clerk of the Court to
secure performance c;f ﬁié"Rcc@;i{'éf’s duties hereunder, pursuant to RCW 7.60.045. The
Receiver is authorized topay ﬂié uutlal bond premium, and any premiums for the
extension thereof, from fundsmbé'__lorix.g'i;lg_to"the receivership estate or, in the event there
are insufficient funds in the estat.e,..:wi_“ﬂfl. 'iﬂﬁnies advanced in accordance with paragraph
12 e

4. The Receiver shall be a custodml recelver” with exclusive control over
the Subject Property and all the powers vested i init. under RCW Ch. 7.60.060. In addition:

a. Pursuant to RCW 7.60. 060(1)(}) and RCW 7.60.060(3), the Court
confers upon the Receiver the authonty to liquidate the Subject
Property, pursuant to RCW 7.60.260, upon further order of the Court.
The Receiver shall give Union Bank, _a_nyoge _fllmg a notice of
appearance or a proof of claim in this procécdihg, :'ﬁﬁd___liehholders of
record fourteen days’ notice of the hearing to approvethe sale of the

Subject Property. Receiver shall not be required to p'rovi-&é 'noti'ce 1o

any other person or entity. The Receiver’s sale of any or all of the

Subject Property shall be effectuated free and clear of hens and of all g

rights of redemption, whether or not the sale will generate procecds -~
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sufficient to fully satisfy all claims secured by the Subject Property.

Upon any sale free and clear of liens in accordance with this Order, all

security interests and other liens encumbering the Subject Property

- conveyed shall transfer and attach to the proceeds of the sale, net of

reasonable expenses incurred in the disposition of the Subject

e ' :_Pi'c_:iperty, including a commercially reasonable brokerage fee, and

'reqp'i;r'érship expenses allocated to the disposition of the Subject

 Property, in the same order, priority, and validity as tbe liens had with
reépﬁéct to ﬂie.' Subject Property immediately before the conveyance;

b. Subjectto the cap set forth in Paragraph 4(e) below, the Receiver is
authoﬁ:zédﬁ-tp’ contxact with or hire, pay, direct, and discharge all
persons de.:;:me’_d: ﬁécgssary; by the Receiver, in its sole discretion, for
the operation, mamtenance, and sale of the Subject Property, including
construction and iﬁlprovenlents_ to and marketing for sale the Subject
Property; L _

c. The Receiver may bring aﬁd'proseéutﬁe actions for the recovery of any
receivership property that may be in the posscssmn of any third party;

d. The Receiver shall have the power to do all thmgs which the owner of
the business or the Subject Property mlght do in the ordmary course of
the operation of the business as a going concern or nse of the Subject
Property, including, but not limited to, the purc_hase am_l_ sal_e of goods
or services in the ordinary course of such busiﬁéss_,"éhd"'_ﬂlqj mcumng
and payment of expenses of the business or Subject. Prbpeﬁﬁ -in"the
ordinary course. Additionally, the Receiver shall have ail of the
powers provided by RCW 7.60.130 with respect to executory contracts_ '

and unexpired leases, including entering into new leases;
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e. Except as set forth herein, the Receiver shall not make an expenditure
or incur an obligation outside the ordinary course of business to a third
party in excess of $5,000.00, without first obtaining the consent of

L . Union Bank or a Court order, except for the hiring of a real estate

: broker to market and sell the Subject Property pursuant to the terms

’ --._hereof provided that no commission is payable to such real estate

| broker ‘unless and until the sale of the Subject Property is actually
'__"oonsummated

f. The Recerver may open and maintain such bank accounts as may be
necessary for- the deposn of monies collected or received by the
Receiver. The Recewer shall have the power to present for payment
any checks, money orders and other forms of payment made payable
to Respondent, or su-ch snmlar names, trade names, or aliases, which
constitute or are denved from the rents and profits (as that term is
defined in the Deed of Trust and/or Assrgnment of Rents granted by
Respondent for the Subject-. Property), .endorse same and collect the
proceeds thereof, such proceods 1o be used and maintained as
elsewhere provided herein. The Recewer may obtam a federal tax
identification number to provide to such banks S0 as to establish such
accounts; _

5. The Receiver is authorized to perform legal, accountmg, consultmg, and
tax services with respect to the Subject Property, as necessitated by thrs proceechng or by
law, in connection with the performance of the Receiver’s duties. The Recerver shall be
under no obligation to complete or file tax returns, or other regulatory or govemmental_

reports, on behalf of Respondent. Such responsibilities shall remain with Respondon-_t, s
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6. No obligation incurred by the Receiver in the good faith performance by it

fof the Receiver’s duties in accordance with the order of this Court, except to the extent
i sﬁch obligation is found to have resulted from willful misconduct or fraudulent behavior,

'Wﬁet'héf pursuant to any contract, by reason of any tort, or otherwise, shall be the

Recewer $ personal obhgatlon rather, the recourse of any person or entity to whom the
Receiver becomes obhgated in connection with the performance of its responsibilities,
shall be solely agam_st ﬂ__n_e Subject Property. Notwithstanding any provisions of this Order
that may be coﬁétriiéd " otﬁéﬁrisc the Receiver shall not be required to expend any
personal funds to comply w1th any of the provisions of this Order;

7. The Recelver i authonzed to do all things determined by the Receiver to
be necessary to protect and preservc the Subject Property and the proceeds thereof, and to
maintain or enhance their value or ;ncor_ne .pmducmg potential, and to exercise all of the
powers, duties, and other authoﬁties'.fésﬂ may be provided by law or which may be
necessary in the fulfillment of the Recclver 8 dutles, and all powers that the owner of the
Subject Property itself might exercise with respect tﬁercto or with respect to the business
associated with it, including, but not lumted to, makmg such repairs, alterations or
improvements to the Subject Property as the Receiver deems prudent or legally required;

8. The Receiver is authorized to acquire or___{ez_xew all governmental licenses,
permits, or other authorizations, either in the Receiver’s Eﬁa“m.e. or in the name of
Respondent, pertaining to the Subject Property or any business associated therewith;

9. The Receiver’s fee, initially to be funded by the Petiﬁ.oné“r, shall be:

a. A onetime set-up fee of $2,750.00, plus an initial ad:vé-r.lCé._:off $5,00000
for anticipated expenses; L

b. $250.00 per hour for work performed by professionals;

c. $125.00 per hour for work performed by administrative staff; - =
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d. 1% disposition fee upon asset sale or payoff (partial or in full) if a fee
is also paid to a broker, or 3% disposition fee upon asset sale or payoff
(partial or in full) if no fee is paid to a broker;
A e. Payment of the Receiver shall be subject to paragraph 17 below;

' 10 Ti_ie Receiver may appoint attorneys, accountants, and other professionals
to assist thc.--I{EC'e_ivéx' in carrying on its obligations, as provided by RCW 7.60.180; the
Receiver is authonzed to retain the law firm of Crocker Law Group PLLC as its counsel,
at the firm’s custbfhary _ra{eé;-gnd the primary working atforney shall be Steven Reilly,
whose hourly rate i's". $250 00::' w1th paralegal assistance at $180.00/hour; the supervising
attorney is Shelly Cmcker, whose hou:rly rate for this project is discounted to $410.00.
Other rates for the firm range ﬁom $150 00 to $450.00 per hour, but the firm will use the
professional with the lowest blllmg rate_app__ropnate for the task;

11, Any utility compdhy pi:OVi&ing gervices to the Subject Property, including
gas, electricity, water, sewer, trash collectmn telephone communications or similar
services, shall be prohibited from dlscontmumg servwe to the Subject Property based
upon unpaid bills incurred by Respondent.- F_u___-rt_h@r, ‘such_utilities shall transfer any
deposits held by the utility to the exclusive control"“.o'f fl.lé.Ré_ceiver and be prohibited
from demanding that the Receiver deposit additioﬁal'__flmdé:-_iﬁ -advance to maintain or
secure such services, unless so ordered by the court as adeql;.-lh__t_e égsﬁr#ﬁce of payment;

12.  The Receiver is authorized to request advahées_:_‘fr_on_:j_..P._eﬁ'tioner in such
amounts as may be necessary to satisfy the costs and expenses of the i;éée_i_vefship, {each,
a “Receivership Advance”); provided, however, that any Receiveréh:‘i"p: Advanccs may be
made in Union Bank’s sole discretion. Each Receivership Advance will -'b.é h‘éafcd’ aé the
lender’s expenditures made under the terms of the Deeds of Trust between Umon Bank" :
and the Respondents and the loan documents executed in connection therewnh and shall___ .
be secured by the same collateral, and to the same extent, as prior advances made |~
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| thereunder. Any such Receivership Advances will be secured by a first-priority lien on
{| the Receivership Estate in favor of Union Bank, which shall be binding, perfected, and
é'hforceeble without the necessity for any or further action by Petitioner. In the event that

'Umon Bank declmes to make Receivership Advances, Receiver will be entitled to

termmate 1ts role as receiver upon five days’ notice;

13. --'__T_he Reeewer may issue demand that the U.S. Postal Service grant
exclusive I;t)eseseioh__ aﬁ&"control of mail, including postal boxes, as may have been used
by Respondent and fﬁay'::-d.ii'éct_ that certain mail related to the Subject Property be re-
directed to the Recewer ¥ _

14.  Upon tahng possessmn of the Subject Property, the Receiver shail
determine whether, in the Recewar s Judgment there is sufficient insurance coverage.
With respect to any insurance c__oy_erag__e_ -m_ex1stence or obtained, the Receiver, Union
Bank, and the property managetﬁeﬁt' (:_enij;any, if one exists, shall be named as additional
insureds on the policies for the period' 'ef'the receivership If sufficient insurance coverage
does not exist, the Receiver shall nnmedjately notlfy the parties to this proceeding and
shall have thirty (30) calendar days to procure sufﬁc1ent all—nsk and liability insurance on
the Subject Property (excluding earthquake and ﬂood msurance), provided, however, that
if the Receiver does not have sufficient funds to do so the Receiver shall seek
instructions from the Court with regard to adequately i msunng the Subject Property. The
Receiver shall not be responsible for claims arising from the- lack__of procurement or
inability to obtain insurance; o

15.  The receivership shall not be terminated, and the nghts and ébiigéﬁons of
the partics subject to this Order shall remain in full force, until this Court enters an efqer

terminating the receivership;

il

i
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16.  This Court shall retain jurisdiction over any dispute arising from the

- 'féc§iV'§rship, or relating to the Receiver, which jurisdiction shall be exclusive and shall

| survive the termination of the receivership;

o 17 - The Receiver is authorized to make payment for its fees and costs on a
periotiic"ﬁaéis but in any event not more than monthly. The approved fees and costs of
the Receiver and its’ profcssmnals shall be paid from the gross receipts derived from the
Subject Property and shall be a first-priority lien on the receivership estate and the
Subject Property, w:th p_nor-lty--gver all other liens, including, without limitation, statutory
liens. If the assets ai;e :ﬁot suffiéient to pay the Receiver’s fees as presented, Union Bank
shall advance funds to the Recelver suﬁiment to pay such approved fees and costs. Any
such advance will be conmdered a_Receivership Advance. The Receiver and its
professionals may file monthly a-Nonc__e -(_)f_ ‘Compensation and serve it on Union Bank
and its counsel and any pvarsons= whohave requested notice, and if no objections are
served upon the Receiver within ten (10)'days of the date of the Notice, the Receiver may
pay the requested amounts without further coiurt- order If there are objections which are
unresolved after thirty (30} days, the parties may_ seek __ge:solut_;on by filing a motion with
the court;

18.  Respondent, and its attorneys, agents;' Q;__empi-d);ees,. shall cooperate with
the Receiver in connection with the Receiver’s management"'and.ap.efaﬁon of the Subject
Property. Each of them shall relinquish and deliver possession of the Subject Property to
the Receiver upon demand, and shall turn over to the Receiver: e

a. The possession of the Subject Property, mcludjﬁg --ali'-.-llceﬂ;s.-- tb:ﬁi'l tocks
on the Subject Property, and the records, books of account ledgers
and all business records for the Subject Property (mcludmg, mthout:___ o
limitation, the plans, specifications and drawings relating 10 -qr.__. v
pertaining to any part or all of the Subject Property), wherever ldcﬁteci 1

Page 9 — ORDER APPOINTING ASSATAG <+ MAUSS
RECEIVER A Ll.mn'ml Luln.l.:ﬁy Pel'ﬁ_n_em]:ip

A

Skagit County Auditor $86.00
7/15/2013 Page 10 of 156 B:47AM




o e 1 Y LA

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

B W

and in whatever mode maintained (including, without limitation,
information contained on computers and any and all software relating

thereto, as well as all banking records, statements and cancelled

T 5 CheCkS)',

. All documents that constitute or pertain to licenses, permits or
o _.gt:.;vemmental approvals relating to the Subject Property;

All dacuments that constitute or pertain to insurance policies, whether
s cu:rrently iﬁ"e:ffect or lapsed, that relate to the Subject Property;

. A’ll :leascs ':ind subleases, royalty agreements, licenses, assignments or

other agreements of any kind, whether currently in effect or lapsed,

that relate- to the: Sub]ect Property;

. All documents pertammg to past, present, or future construction of any

type with respect to all or part of the Subject Property;

All documents pertaxmng to toxic c__l_aemlcals or hazardouns materials, if
any, ever brought, used qnd}o.r‘ remammg upon the Subject Property,
including, without limitati('_)'_n_i ) éll':_ reports, surveys, inspections,

checklist, proposals, orders, citations, ﬁnes,_\iramjngs and notices;

. All rents, profits and/or other ijrdg:__eedé .---g_lerived from the Subject

Property, including, without limitation, any ‘security deposits,
advances, prepaid rents, storage fees and parkmg fiC_:ISIS,:_ threver and in
whatever mode maintained. Any security or othéf .‘dé;.)o;its ‘that tenants
have paid to Respondent or its agents and that are ﬁéﬁ-pé..i.'c.i'-to the
Receiver, and over which the Receiver has no control shaﬂ be
obligations of Respondent and may not be refunded by the Recewer .

without an order of this Court. Any other security or other: depomts .

that tenants have paid or may pay to the Receiver, if otherwise |

Page 16— ORDER APPOINTING ASSAYAG < M_AUSS
T g 18 A mem . RTTY M S
NWM lwlgm.JrOj j 9
Skagit County Auditor $88.00

7/15/2013 Page 11 of 15 9:47AM



o o 1 N

10
1
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

refundable under the terms of their leases or agreements with the
Receiver, shall be refundable by the Receiver in accordance with the
: leases or agreements;

g ~"h. Upon request of the Receiver, Respondent shall instruct all property
h managers, agents, tenants, or others now or hereafter in possession of
A ) the Subject Property or any portion of the Subject Property to make all
such .- rent or other payments to the Receiver or the Receiver’s

des1gnee

19. Al fmanmal msl:ltutmns credit card processors, insurance agents or
underwriters, utility provrders, _wéndors, supplicrs, tradesmen, materialmen, service
providers, franchisors, taxmg agencres and all government agencies and depariments are
hereby ordered to take d1rect10n from the Receiver as it relates to the accounts of
Respondent and to surrender any and all funds held on deposit or apply said funds as
directed by the Receiver; '

20.  Unless otherwise ordered by the Ceurt the Receiver is not obligated to
undertake, and will have no liability for any remedratmn or cleanup with respect to
hazardous materials presently existing under; on or about the Subject Property. The
Receiver is authorized, in its sole discretion, to mrtrate_ en_v]rc_n__lrnental due diligence
requested by the Petitioner. The Receiver shall have no liability for. auy environmental
due diligence, inspections, or other environmental monitoring 1t 1n1t1ates, -

21.  Unless and until the Receiver determines that the net preceeds resulting
from the sale of the Subject Property exceed (1) the fees and expenses payable to the
Receiver and its professionals and (2) the then-unpaid balance of Petrtloner s Ioan to
Respondents, the Receiver shall have no duty to: {a) prepare or file schedules of property ]
and liabilities pursnant to RCW 7.60.090, (b) except as provided in paragraph 22 below |
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| prepare or file monthly reports pursuant to RCW 7.60.100, or (c) require the submission

‘|l of or administer any claims;

22,  The Receiver shall make periodic reports to the Court and to Union Bank

| of thestepstaken to further the above-described activities and such other matters as are

proper"'" and shal.l' make a final report and accounting to the Court upon discharge. Each
report shall mclude 4 statement of income, expenses, and reimbursements for the
preceding calendar quaner along with any additional information regarding the operation
of the Subject ProPerty. in narrative form. The Receiver's periodic reports shall be made
on a quarterly ba.sis commencmg With a report of the partial quarter ending June 30, with
each such report due 30 days followmg the completion of the quarter. The Receiver shall
have no other reporting requlrements exccpt for those just described;

23.  The Recelver shall, on the -thirtieth (30th) day of each month for the
immediately preceding month durmg thlS .receivership, deliver to Union Bank the Net
Rents derived from the Subject Prope.:jifty during that month in excess of $10,000. For
purposes of this Order, “Net Rents” shall mean alchnts and Proceeds derived from the
Subject Property, less expenses paid in the ordmary 'éo;]_rsn:: of business and fees of the
Receiver and its authorized counsel and other eﬁipioﬁ&ﬁfbfefsé:ionals. The Receiver may
mamtain a balance of $10,000 in its account for the _;Subject::.Pi-qpcl_'ty to cover ordinary
course expenses; o o -

24.  In the event of a sale of any or all of the S‘ful_::':jec.t._Préperty, the Receiver
shall deliver to Petitioner, within 90 days of closing, any rema;niﬁg_'_l.\:léf Rc_:nts_ collected
by the Receiver during the pendency of this action, related to the ﬁrdpgrfy.-zto'_ bé'éqld and
then in the possession of the Receiver; | | _

25.  If the Receiver disposes of any or all of the Subject Propelts/ pursuantto
RCW 7.60.260, unless otherwise ordered by the Court, all proceeds from é_écl}'_'_:.su__c::h.

disposition, net of closing costs and unpaid reccivership expenses, shall be remitted
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| directly to Union Bank up to the amount of the indebtedness owed to Union Bank upon
{ Court order. The Receiver shall seek further instruction from the Court as to disposition

: .Q.i" any réxi:iaining proceeds;

e 26 The Receiver may at any time apply to this Court for further or other
instm’éﬁbns or f;r'r a modification of this Order, or for further powers necessary to enable
the Recewer to properly perform its duties, or for a termination of the Receiver’s
appomtmcnt o

27.  The .ént:fy of ihis Order appointing a custodial receiver with respect to the
Subject Property shall operate as a stay in accordance with RCW 7.60.110, applicable to
all persons except Umon Bank and 1ts employees attorneys or other authorized agents,

and the Receiver.

DONE in open court thjs;?z /. day of

JUDGE/COMIVII_ SION R

Presented by:

ASSAYAG % MAUSS
A Limited Liability Partnership

Allison C. Blzzano WSBA 45809
alhsonb@amlegalgroup com

Barbara J. Konior, WSBA 32515
barbarak@amlegalgroup.com

Attorneys for Petitioner Union Bank, N.A.
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State of Washington, } os
County of Skagit ST e
|, Nancy K. Scott, County_c'l'érk of “Skagit County
and ex-officio Clerk of the Superior Court of the
State of Washington, for the County-of Skagit, do
hereby certify that the foregoing instrument is a trus
and carrect copy of the origina_l.__.c{in’sisti_ng of
pages, now on file in my office. . L

IN TESTIMONY WHEREOF, | have hereunto. set
my hand and ailixed the Seal of said Court at my
office at Mount Vernon this 3] day. of 2\
20_1 . Nancy K. Scott, County Clerk..

RApAAAAA
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