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SKAGIT COUNTY

REFERENCE &um&&a i:‘? RE{ATEE} DOCUMENT: Nof Apgjf:ﬁai}fe Canﬁr{;ﬁ # ?223 %3235
age 1 o

GRANTORI[S): Watter ?Vi ﬁrtez a smgle man.

: RANTE:ZE{S}: Skag;t Qggnty, a.:_;p_g litical subdivision of the State of Washington.

ABBREVIATED LEGAL GQSCRWT?C}N A temporary easement jocated within a portion Gf ﬁf@e _
Southeast ¥ of the Southwest Y% of Section 7, Township 36 North, Range 4 East, WM. lying -

East of the logging road spur and Nar&hedy of the Alger-Lake Samiﬁh %euﬁty road right-o é‘wway

ASSESSOR'S TAX / PARCEL NUMEER(S}; -P491}?3 (Xref 1D: 360407-3-004-0007)

YEM?GRAR? EASEMENT
{For riparian restorgtion Wa{k under the f\ia&sfas’ f?assﬁfce Stewardship Program g:sm;esz‘;

© The undersigned, Walter QOrtez, 3 single man {herem "Gmnmrﬁs or "Landowner'}, for good and
valuable consideration, receipt and sufficiency of which i hereby amknc}wiadged herei}y grants to Skagit
County, a political subdivision of the State of Washington.(herein "Grantee” or “County”), a temporary,
nen-exclusive easement “%'emmraz’y Easement™), as provided hereins Landowner and County may be
individually referred to herein as a "party”, and may be collectively referred- ta heresn as the "parties.” The
terms of this Temporary Easement are further provided as follows: 7

1. Nature and Location of Easement. The Temporary Easem@ni hereby granted by Laz‘aduwnﬁf
herein shall be a femporary easement to allow the County, the“County's adents, employees, and
confractors over, upon, across, through, a ;:mrtmn of real property located within and. upon L&ndswn&z‘s
Property, such Temporary Easement as legally described on Exhibit “A” and as further described and
depicted on Exhibit “B7, attached herefo. and incorporated herein by this’ refme;we Jforthe purpose of
providing & femporary &as&meﬁt {and any related appurtenances %hamm} i uf:itrzg me Tight of ingress
and egress with ali necessary equipment for construction of the riparian restoration’ work, ncluding the
installation of woody debris, under the Skagit County Natural Resource Stewardship Program {NRSP) as
described in Exhibit "C”, attached hereto and incorporated by reference (herein referred 1o as the
‘Project”). A legal dasmg:}%fm for the Landowner's Property is atfached hereto as Exhibif E:i aﬁd is
hereby incorporated by reference. _ :

1.4 The County, through its Department of Public Works (Natural Reswmm Bms;@ﬁ) wﬂl

perform the Project as described in Exhibit “C" under its Natural Resources Stewardship Program {NRSPﬁ

for the improvement and enhancement of water quality and fish habitat in Skagit County streams:



; .2 Landowner represents and warrants to the County that the Landowner is the legal

o _..:_nwher(s) of the property described in Exhibit ‘D" (the “Landowner's Property”), and further {épr&mm and

L warfaht 1o the County that there are no outstanding rights which interfere with this Temporary Easement
agreefnent. The Landowner also acknowledges that a change in property ownarship will not change the
encurmbrance. of the Landowner's Property created by the terms of this Temporary Easement, and the
Landowner agraes to inform any future owner of Landowneér's Property of this Temporary Easement prior
to sale or transfer of the Landowner's Property during the term of this Temporary Easement {as the terms
of this Temporary Edsement shall be hinding on any subsequent owner{s] of the Landowner's Property
for the duration.of thig Temporary Ezsement).  The Landowner agrees fo notify the County, within thirty
{30 days of __zraasfe? {sf ghaﬁggas in ownership during the term of this Temporary Easement.

1.3 %_aﬁéawns}r agfees to inform the Coun ty {and the County's agents, employees, and
contractorsy of all_known:- safety hazards on Lar'zﬁt:}wrii%m Property prior to the commencement of the
activities described in Exhamt “G“

1.4 i.sﬁdawner feaegmzes and agrees that County's agents may include, but are not limited
to: Skagit Fisheries Enhancement Group and the Washingfon State Department of Ecology {only for the
purposes of viewing, canﬁm‘tmg ﬁ{ageci ;:s;t}gress and continued vegetation preservation during the term
of this Temporary Easement}, -

1.8 Except as grov:{ied tes i:he cantrary by the terms of this Temporary Easement, the
Landowner retains the right to control tréspass on Landowner's Property, and Landowner shall retain all
responsibility for taxes, assessments; amﬁ for any tslaims for damages to Landowner’s Property.

1.8 Landowner recognizes ar;é agrem trzai @aﬁscg}atse}a in the County's Natural Resource
Stewardship Program does not eliminate ‘or ‘abrogate any jurisdictional authority, code requirements, or
obligations required by any government entify ma:%uﬂeszg Skagit County.

2. Use of Easerment.’ The County, i:m;my 8 em&iﬁyee& agents, and contractors shall have the
right, with one (1) week notice, (or with such other notice-as may be otherwise mutually agraed in writing
by and between the parties), and during daytime nours, Monday through Saturday (unless otherwise
-arranged between the parties), to enterupon the Landpwner's Property within the area of the Temporary
Easement (as described and depicted in Exhibit “A”), for the purpose-of constructing and implementing
the Project (described at Exhibit "C") within the area of the, Temporary Easement. Landowner shall not
have the right to exclude the County, County's em;;tayﬁeﬁ agents amﬁ/@r contractors from the area of the
Temporary Easement. e

C2A Project Components. - This temporary easement iﬁi: ﬁ{i&& t%"ié":f:st fowing Cﬁmﬁﬁﬁﬁf}iﬁ as
destribed in Exhibit "C" (1) initial site work, {2} monitoring and ma;niﬁf%nge and {3} project presarvation.

241 Initial Site Work. The initial site work sﬁolucis:s slte preparatm riparian planting,
and the installation of tivestock exclusion fencing as described in Exhibit ‘*C* i-mtnai site work will
be conducted within aone {1} vear of mutual execution of this agreemeﬂé S

2.1.2  Monitoring and Maintenance, - A Restoration “and Mazﬁwnance Piaﬁ {Flan) has
been developed for the Project and is included as Exhibit *C". in accordance with the Plan,
Skagit County shall provide maintenance of vegetation for three (3) years after gaﬁtgs‘tg The
Landowner shall be responsible for plant preservalion, not to include a:;tzve mamtez‘zar&ae
following this three {3) year period. S

2.1.3 Project Preservation. Landowner agrees to preserve the Pra;ect in t%*le aame
condition as exists at the time of Project completion and agrees to refrain from cutt;ﬂg, damagmg, N
or otherwise harming any of the vegetation planted as part of the Project or i any way.”

intentionaily compromising the integrity of the Project for a period of ten (10} years from the date" ¢

of mutual execution of this Temporary Easement agreement. Except as provided in S@c:tia:}rs

L
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-, 2.1.2, the Landowner shall be responsible for all riparian restoration preservation required as part
- sof the Project. Landowner may be required fo reimburse the County for Project costs funded by
“i 7 the County in the event that the Landowner does not preserve the Project in accordance with the
~terms of this Temporary Easement.

2. 2 T?te Landowner acknowledges that Laﬁé{}wrser i voluntarily participating in the County's
NRSP for riparian restoration (as described in Exhibit "C") that is the subject of this Temporary Easement
and is: permitting the Landowner's property to be used for such purposes pursuant to the terms of this
Tempcra{y Easement The Landowner agrees that the Project, when completed, will not now or in the
future result m damag@s fo the Landowner's Property, and that the County is not liable for any impacts o
Landowner's’ Property resu%img from the Project. The ferms of this Section 2.2 shall survive the
termination or expiration c:sf th$$ Temporary Easement.

2.3 The Couﬁig agrees to be responsible for any damage araamg from negligent acls of ifs
employees, agents, or representatives on Landowner's Property in exercise of County's rights harein
granted by this Temporary Egsement.  The County assumes no liability for any alleged damage to
Landowner's Property resu!tmg fmm thss Temporary Easement, or from any source other than as may be
expressly set forth herem. . ¢ :

3. Termination of ?é‘mggm'r}? Eésement. The Project shall be considered complete following
the completion of the activities described in Exhibit *C”, including project maintenance activities.  This
Temporary Easement shall ai:hﬁzm;% ex;;&;s’e ?;3‘3; ite own terms ten (10 years from the date of mufual
execution. :

4, Governing Law: Venue, Thi:s .}?émgﬂfégy Easement shall be construed under the laws of the
State of Washington. It is agreed by the' parties that the venue for any legal action brought under or
relating to the terms of this Temporary Easement shall be in Skagit County, State of Washington.

5. Entire Agreement. This Temporary Easement conjgl
parties hereto and incorporates and supersedes all prior negotig
Easement may not be modified or supplemented in-any manns
dealing or by parol or writlen evidence of prior agreements . and ng
written agreement of the parties. Waiver or breach of'any term 4§
shall not be considered a waiver of any prior or subsequent brea

.
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Walter {)rtez o

STATE OF WASHINGTON'
COUNTY OF SKAGIT

I certify that | know or have $3i§$fﬂﬂt{)2‘§f ewdﬁnce that Walter Ortez is/are the person(s) who appeared
before me, and said person(s) acknowledged. that he/shelthey signed this instrument, on oath stated that
he/she/they executed the forgoing mstmmem a8 %‘usfh&riiﬁeir free and voluntary act for the uses and

purposes herein mentioned.

DATED this é day of_ \U%’%ﬁr

{SEAL}

Hoy 21, 208

é R Jm

" i:sésggry ot

Print na W%W b e
Residing at __ = %@%ﬁ ? é«ﬁ%ﬁ%vf
My comm:saaﬁn expsr L (Malll]

i
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. GRANTEE: o
o 'DATED'this Ty dayof ;1 i1 L 2013,

BOARD OF COUNTY COMMISSIONERS
SKAGIT COUNTY, WASHINGTON

i+ »”pff'(‘"g s W
et g«@»zﬁ{r"” ™

ot T it bt

Si’iare:m D. Gillon, Ghatr

Attest: ' £ | Kennetn Ar{}ahistetﬁt, Commissionsr

Clerk of the Board . |
S For contracts under $5.000;
L . Authorization per Resolution R20030145

Recommended: Vs County Administrator

i

Approved as t forem: o

£/267%

i

g < ot "‘.g’*‘rgg it £t {f;wgiw
E&a&k Manager

Approved as to budget

7§
;¥ z“fm,r‘.,

Sﬁdgez &k Finance {)zreaéar

o

Bhagi County Auditer

71 112013 Paye 8100



---ST;-\TE OF WASHINGTON
§5
'-3.__..COUN“§‘\’ QF 3&(;3&3?{‘ }

_ % ca;"tgiy that | know of have aatisfactory é‘#éiﬁ&%’%&')& that Sharon [ Diflon, Ron Waesen, and Kenneth
A. Dahistedt isiare the person(s} who appeared before me, and said person(s) acknowledged that
she/he/they signed this instrument, on oath stated that shefhe/they wasiwere authorized execute the
instrumient arid acknowiedged it as Commissioner(s} of Skagit County, to be the free and voluntary act of
such party fof t_he_use& and purposes herain mentioned.

, 2013,

) L »,iw" 3 b et ™
Notary Pubiic , :
Print name: s b s ”
Residing at: b\ pustd
My comnission expires:

IR H%Qﬁiﬁ!jﬁl%ﬁﬁ%ﬁ
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EXHIBIT “A” |
TEMPORARY EASEMENT LEGAL DESCRIPTION

The temparary easerment begins at the most northeastern corner of Skagit County tax g;sam&i

- P49703; thence: westerly along the northern property line to a point adjacent to the i::ardmary high
water. mark (OHWM) of the eastern side of the existing unnamed ditch; thence southerly along
the OHWM of the-eastern bank of the unnamed ditch to a point adjacent with the southern
property line; thﬁm:a aaster}y 10 a point 35 feet from the OHWM of the eastern bank of the
unnamed ditch: thence northerly maintaining a minimum of 35 feet from the OHWM of the
eastern bank of the unnamed ditch to a point 35 feet south of the OHWM of the unnamed ditch:
thence sasterly maintaining 35 feet south of the OHWM of the southern bank of the unnamed
ditch to a point along tﬁa %astem ;}m;seriy ine; thence returning to the true point of beginning.

AR
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EXHIBIT “B8”

GRAPHIC DEPICTION OF TEMPORARY EASEMENT AREA

This easement includes the shaded area required for msi;atiaiisg Gf livestock exclusion fencing
and riparian vegetation.

Parcel Number: P49703
Address: 1671 Lake Samish Road
Bellingham, WA 98228
Situate in the County of Skagit, State of Waﬁhmgt{)rz

: R
2513071

Skagit Sounty fapdiior podiny
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EXHIBIT “C”

RIPARIAN RESTORATION AND MAINTENANCE PLAN
SCOPE OF WORK

The ?ri};f;m is dm gr;gd e improve ii}@ water quality 0 Friday Creek by building a Hvestock exclusion fence,
removing ivasive species from the riparian zone, and replanting with native s;}em:ﬁ along the water drainage to
Friday creek. The fence'will be approximately 522 feet long and will protect a riparian zone consisting of about

(.10 acres. The f&‘;n@e wzki be tocated a minimum of 35-feet from water drainage. Fencing will'ocour in ?uiy
2013 .

"f"hf:zrﬁ i&ave beﬁm g ifi%af;wt piants iamate&i in ihﬁ 35 ‘Em}% ?m%i"er as of Mav 1? {EH {-f"im :t'aive pia&ﬁ, are

w1t be bcheﬁtﬁbﬂ Eg;i“ a day mth a 50*&? wmd ‘i’c}rﬂcasi, an{i 2»&% 48 hﬁiif‘& pﬂﬂr toa predu,if:d rain event {1f pmazb &)
Wind conditions will he {,hwk d on site and spraying will not occur if winds g g&:aier than 10 mph are measured.
Herbicide will be applied using: %‘sﬁc&gxmk sprayers to minimize overspray.

Riparian planting will beginin %i’ie-:.ia’{%_q.i 2073, " Planting will involve the installation of approximately 530
native trees and shrubs throughout the project area. Plants will be installed at 7-foot spacing. Plant proteciors will
be installed on all plants and maintaned im at ii’:&‘»t 3 years following planting. Skagit County will provide plants
and plant protectors for the project. s

Site maintenance will continue for 3 vears. '\Jiami:enfmcc will consist of weed-eating around pldi’l‘i‘% and hamd
spraying herbicide to nvasive species if locatéd. Landowners, will be notified prior to any
construction or mamntenance activities, Plam g}mtemm% will i}e r%..mﬁwd prior to ?r{};eci completion.

T
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EXHIBIT “D”
LEGAL DESCRIPTION OF LANDOWNER’S PROPERTY

EXBIBIT “A*

L

TWW Nfﬂ?”d t o this feportpoicy Is situated In the Stats of Washington, County of
Skagit, and s desciibed as follows:

Parcel A%

That portion of the North 333.8 faet of the Southeas! 1/4 of the Southwest 1/4, lfing
‘Esst of the logying road spur and Northerly of the Alger._Lake Samish County road right
of way within Section 7, Township 38 North, Range 4 Esst, W.M., EXCEPT that portion
of the sbove described property deaded-lo Skaght County for rost) purposes by
doeuments recorded under Audiiors Fila Nos, 856213 and 669766, reconds of Skagh
Counly, Washington. =~ . : -

Pareal "8

The South 210 feet (s measured along e West iine thersof) of ttie West 180 feet (23
measured at right angles to the Wast iine tharsof) of the following track: _

That portion of Scuthwest 1/4 of the Southeast 1/4 of Section 7, Township 36 North,
Range 4 East, W.M., lying North of the Counly Road and West of the raliway right of
way, EXCEPT that portion, if any, desded to Skagit County for road purposes undsr
Audhur's File Nos, 856213 and 660166, AND EXCEPT that portion, if any, lying within a
tract conveyad 1o James C. Taltano and Robin P, Tallano, by instrument dated Apnl 3,
1680 and recorded Apri 18, 1889 under Audifbr's Flie Mo, 8304180010, shuated in the

County of Skagit, State of Was

o

3

PARCEL "C":

Lot 2 of Skagit County No. PL-04-0594]spproved August 1, 2007
andl recorded - August 3, 007 as” Skag Tounty Auditor's File. - No.
2007080; being a portion of the Southwest 1/4 of the Southest 14 of .

Situate i the County of Skaght, State of W-ashi.ﬁgiaﬁ*

L.
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