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REFERENCE NUMSER GF Rﬁiﬁ?i@ DOCUMENT: Not Applicable

GRANTOR(S); Larry Yhamas ar;d Samara Thomas, husband and wife.

GRANTEE(S). Skagit ﬁsunty, a ;}0 mca subdivision of the State of Waghmgt{m

ABBREVIATED LEGAL DESCR%PTION A temporary easement located within 2 portion of INC
M/H 10426 LAMPL 69 64X12-FOR-87: . THAT PORTION OF GOVERNMENT LOT 4 LYING
EAST OF THE EAST RIGHT OF.WAY LINE OF STATE ROAD AND THAT PORTION OF THE
SOUTHEAST 1/4 OF THE SOUTHWEST 1/4 LYING WESTERLY OF THE WESTERLY LINE
OF THE BURLINGTON NORTHERN RAILWAY RIGHT OF WAY, ALL IN SECTION 7,
TOWNSHIP 36 NORTH, RANGE 5 EAST, WM., EXCEPT THAT PORTION LYING
SOUTHERLY AND WESTERLY OF THE FOLLOWI ?JG DESCRIBED LINE: BEGINNING AT
THE INTERSECTION OF THE WESTERLY LINE OF SAID RAILROAD RIGHT OF WAY AND
THE CENTERLINE OF MILL CREEK: THENCE “NORTHWESTERLY ALONG THE
CENTERLINE OF SAID CREEK TO THE EASTERLY LINE OF THE SAMISH RIVER; THENCE
NORTHERLY ALONG THE EASTERLY LINE OF SAID'RIVER, A DISTANCE OF 200 FEET;
THENCE NORTHWESTERLY TO A POINT ON THE EASTERLY LINE OF THE STATE ROAD
WHICH LIES 400 FEET SOUTHWESTERLY OF THE NORTH LINE OF GOVERNMENT LOT 4
OF SAID SECTION 7, WHEN MEASURED ALONG THE EASTERLY LINE OF SAID ROAD,
SAID POINT BEING THE TERMINUS OF THIS LINE DESCRIPTION:{SURVEY AF#850937)

ASSESSOR'S TAX / PARCEL NUMBER(S): P50899 (Xref ID:360507-0-008-0206)

TEMPORARY EASEMENT A
{For riparian restoration work under the Natural Resource Sz‘ewardshfp ngram project)

The undersigned, Larry Thomas and Samara Thomas, husband and Wifa,.--’(herein -?-‘G%-a'ﬁmrs” or
“Landowner”), for good and valuable consideration, receipt and sufficiency -of “which is™-hereby
acknowledged, hereby grants to Skagit County, a political subdivision of the State of Washingtori (herein
“Grantee” or “County”), a temporary, non-exclusive easement (*Temporary Easement’), as:provided
- herein.  Landowner and County may be individually referred fo herein as a ‘party “and. may be

collectively referred to herein as the “parties” The terms of this Temporary Easemefn_i‘---_afe further
provided as follows: _ o

1. Nature and Location of Easement. The Temporary Easement hereby granted by iandﬂwnéer" )
herein shall be a temporary easement to alfow the County, the County's agents, employees.and - ™

i



« ~contractors over, upon, across, through, a portion of real property located within and upon Landowner's

_Property, such Temporary Easement as legally described on Exhibit "A” and as further described and

-~ depicted-on Exhibit “B", attached hereto and incorporated herein by this reference, for the purpose of

" providing“a temporary easement (and any related appurtenances thereto), including the right of ingress

and egress with all necessary equipment for construction of the riparian restoration work, including any

livestotk fencing; under the Skagit County Natural Resource Stewardship Program (NRSP) as described

Jin Exhibit “C” , attached hereto and incorporated by reference (herein referred to as the "Project”), A legal

desmpimn f@r the Land{awners Property is attached hereto as Exhibit "D, and is hereby incorporated by
reference. o,

14 'The C{%any through its Department of Public Works (Natural Resources Division), will
perform the Project agdescribed in Exhibif “C” under its Natural Resources Stewardship Program (NRSP)
for the :mg}mvem&nt aracf enhancemerst of water quality and fish habitat in Skagit County streams.

1.2 Laﬁéawnar feg}fesenzg and warrants o the County that the Landowner i the legal
owner(s] of the property fﬁesca%:}ef} in, Exhibit “I¥ (the "Landowner's Property”), and further represent and
warrant 10 the County that ‘t?‘i&f@ are'np outstanding rights which interfere with this Tﬁﬁ%;}{}f&;‘y Easement
agreement. The Lanﬁmwngr also acknowledges that a change in property ownership will not change the
encumbrance of the Landowner's Property created by the terms of this Temporary Easement, and the
Landowner agrees to inform any-future ewner of Landowner’s Property of this Temporary Easement prior
to sale or transfer of the Landowner's Praperty-during the term of this Temporary Easement (as the ferms
of this Temporary Easement shall be-binding on any subsequent owner{s] of the Landowner's Property
for the duration of this Temporary Eas@mﬁni} The Landowner agrees to notify the County, within thirty
{30 days of tfransfer, of changes in awnefsth durmg the ferm of this Temporary Easement,

1.3 Landowner agrees 0 mfc;rrm the County (and the County's agents, emplovees, and
contractors) of gl known safety hazards on Landﬁwners Pmpeﬁy pricr o the commencement of the
atfivities described In Exhibit “C", s _

1.4 Landowner recognizes and agrees thai fﬁwnﬁy s agents may include, but are not limited
ter . Skanit Fisheries Enhancement Group and the Washmgtm State Department of Ecology {only for the
purposes of viewing, confirming project progress, and. mntsnueﬁ vegeiahm preservation during the term
of this Temporary Easemant). . L

1.5 Except as provided fo the contrary by me terms {af this Temporary Easement, the
Landowner retains the right to control trespass on Landowner's Property;and Landowner shall retain all
responsibility for taxes, assessments, and for any claims for damagag toLandowner's Property.

1.6 Landownar recognizes and agrees that partict ’ﬁatf@;’% in the' County's Natural Resource
Stewardship Program does not eliminaie or abrogate any jurisdictional mihamyq sz}i:!& requirements, or
obligations required by any government entity including Skagit County. T :

2. Use of Easement. The County, County's employees, agehts an{i cantmgzmrs shall have the
right, with one (1) week notice, {or with such other notice as may be otherwise mutually zigreed in writing
by and between the parties), and during daytime hours, Monday through Saturday. {unless otherwise
arranged between the parties), to enter upon the Landowner's Property within the area of the-Temporary
Easement (as described and depicted in Exhibit “A7), for the purpose of constructirig and implementing
the Project (described at Exhibit *C”) within the area of the Temporary Easement. Landowher shall not
have the right to sxclude the County, County's employees, agents, and/or contractors fmm ihe ar% 0f t%m
Temporary Easement, ; : s,

2.1 Project Components.  This temporary easement includes the following cemmmn’is,_ as
described in Exhibit "C™: (1} initial site work, (2} monitoring and maintenance, and (3} project g}reseawaimn

g ﬁi@l@ﬁﬁl@l@lﬁ?@iﬁﬂﬁ
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2.4 Initial Site Work. The initial site work includes installation of livestock exclusion
o ¢ fencing and installation of native vegetation as described in Exhibit “"C". Initial site work will be
'+ eopducted within one (1) year of mutual execution of this agreement.

_ w202  Monitoring and Maintenance. A Restoration and Maintenance Plan (Plan) has
___.i}eeﬁ ‘developed for the Project and is included as Exhibit “C". In accordance with the Plan,
. Skagit County shall provide maintenance of vegetation for three (3) years after planting. The
:--__ianddwmr ghall be responsible for plant preservation, not 1o include active maintenance,

' 'ff}ll&Wlng this, Zhreﬁ {3} year period.

2 1 3 Pr{};ect Presarvation. Landowner agrees fo preserve the Project in the same
caﬁdzmn as exists at the time of Project completion and agrees to refrain from cutting, damaging,
or otherwise harming any of the vegetation planted as part of the Project, removing any fencing
intended fo exclude livestock from the watercourse or in any way intentionailly compromising the
integrify of the Project: for a period of ten (10} years from the date of mutual execution of this
Temporary Easement agreement. Repair and maintenance of the fence is the sole responsibility
of the Landowner, and excépt.as provided in Section 2.1.2, the Landowner shall be responsible
for all riparian restoration preservation required as part of the Project. Landowner may be
required to reimburse. the County:for Project costs funded by the County in the event that the
Landowner does not- press&w& the Prc;;ﬁci in accordance with the terms of this Temporary
Easement. g e

22 The Landowner 3c§i=nﬁw'§a_dge.s i%"iat_ Landowner i voluntarily participating in the County's
NRSP for riparian restoration (as described in Exhibit "C”) that is the subject of this Temporary Easement
and is permitting the Landowner's property to-be used for such purposes pursuant to the terms of this
- Temporary Easement. The Landowner agrees that the Project (which consists of native vegetation
planting and instalflation of fencing), when completed, will not now or in the future result in damages to the
Landowner's Property, and that the County is not liable for any impacts to Landowner's Property resulting
from the Project. The terms of this Section 2.2 Sf’éa[! ~sufvive the termination or expiration of this
Temporary Easement, : .

23 The County agreés to be !espa}wb%ﬁ for- any damage arising from negligent acts of s
employees, agents, or representatives on Landowner's’ Pra;:}erty in "exercise of County’s righis herein
granted by this Temporary Easement. The County assames no liability for any alleged damage to
Landowner's Property resuiting from this Temporary Easemeni Of‘ fr&rﬁ ar&y source other than as may be
expressiy set forth herein, s

3, Termination of Temporary Easement. The Projact s-?iafii be cq:ﬁéidered compiete following
the completion of the activities described in Exhibit *C", including.project maintenance activities. This
Temporary Easement shall otherwise expire by its own terms ten ¢10) years from the date of mutual
execytion.

4. Governing Law; Venue. This Temporary Easement shall be écﬁsﬁr&éd"ﬁﬁdér the faws of the
_ State of Washingfon. It is agreed by the parties that the venue for any legal action br{}ught urler or
relating to the terms of this Temporary Easement shall be in Skagit County, State of Washtﬁgtﬁn

5. Entire Agreement. This Temporary Easement contains the eniirg agreement iveiween the
parties hereto and incorporates and supersedes all prior negotiations or agreements, Thig Temporary
Easement may not be modified or suppiemented in any manner or form whatsoever, eithier by ‘courge of
dealing or by parol or writien evidence of prior agreements and negotiations, except upor:ihe svbseqagﬂi
written agreement of the parfies, Walver or breach of any term or condilion of this Temperary Easemené

shall not be considered a waiver of any prior or subsequent breach. S

o
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DATEDthis _2¢ dayor e | 2013,
- GRANTOR:

' -Mm" f%&}@fﬁ
{’iarfy Thcﬁ

STATE OF W&SH%NGTON B

£

COUNTY GF SKAG! T o

I certify that | krzsw of '}mve sai!sfaz‘mry svidence that Larry Thomas isfare the person(s) who appeared
before me, and said pgrson{s) acknowledged that he/sheithey signed this instrument, on eath stated that
hefshe/they executed the mrgou";q mafrum&r&t ag higtherthelr free and voluntary act for Ihe uses and
purposes herein ment g}ne{i

{DATED&% 2013,
N
RS o Qauer of Hage
._;3 1O WOTAR, '.:_Né}?:ﬁ%”y* biic s
T Y ¥ Lo S Print names m}{,xu“w: Lo [ EMH’«@

s .

- . Fad
S PUBLG

Residing at __ #AY Ut yncone 10 Ve

3:% %’%%ﬁ’ %‘séy Eommission expires: G o ila
// p*tgl’ .
& e
DATED this ____ dayof 2013,

GRANTOR:

el paae S Ao Sigdut
Samara Thomas A

STATE OF WASHINGTON

i
i

COUNTY OF SKAGIT

’L....,..W,wmm;’

I certify that | know or have satisfactory evidence that Samara Thomas is/are the parson(s) who appeared
before me, and said person(s) acknowledged that he/shefthey signed this instrupient,or oath stated that
haeishe/they executed the forgoing instrument as his/hertheir free and vo ié?"é?:ﬁ%”’gf "’mi fs}r zhe usaes and
nurposes herein mentioned. : : i

DATED this day of , 2013,

(SEAL)

Motary Public
Frint rame;
Hesuding at:
My commission expires:

L
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- DATED this ___ day of 2013,
" GRANTOR:

Ser af*% ’%? &uﬂﬁiﬁfﬂ“
Larry Ti‘!i‘amﬁﬁ _.;;'

COUNTY OF S?(AG!T

S?%TE DF WASH?NGT@N }
< 55

[ certify that | %mow or have satzsf:aﬂtﬁry evidence that Larry Thomas isfare the person{s} who appeared
before me, and said p@rsm(s} #cknowledged that he/she/they signed this instrurent, on oath stated that
he/shelthey executed the forgoi ag mstmmer&i as his/herfthelr free and voluntary act for the uses and
purposes herein mentmn&d T

DATED this éayﬂf M 2013,
(SEAL) A
+ - Notary Public
Print name:
Hesiding at:

-~ My commission expires:

DATED this {1
GRANTOR: |

, 2013,

e

ﬁsamara Thomas o

STATE OF WASHINGTON
58
COUNTY OF SKAGIT }

I certify that 1 know or have satisfactory evidence that S8amara Thomas is/are the person(s) who appeared
before me, and said person(s) acknowledged that he/she/they signed this instrument, on.oath stated that
he/shefthey executed the forgoing instrument as his/herftheir free and vclumary aci fﬁr %he yses and
purposes herein mentioned. y .

3@’% .

gg%w;wiw

Mﬁtary : Iu:

Print nz fﬁﬁ’? Cfﬂ?i%ﬁéﬁf

Residing ai
My cormmission exr:fzr -4

s ﬂﬂﬂﬂﬁﬂﬂih@ﬁl@lﬂﬂlﬂlﬂﬂh@ﬂw
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o ';STA?EESF WASHINGTON
85
*‘-----"'{:Qi}?‘i“!"{ GF SKAGIT }

a&rﬁ;fy that 1 know or have satisfactory evidence thai Sharon O, Dillon, Ron Wesen, and Kenneth -
A, Qah stedt isfare the person{s} who appeared before me, and said person(s) acknowledged that
she/he/they signed this instrument, on oath stated that she/he/they was/were authorized execute the

instrument and’ a&knawi&dged it as Commissioner(s) of Skagit County, to be the free and voluntary act of
such party fm the uses. ar;d purposes herein mentioned.

ﬁfzay of \limrﬁ k2313.
- t} ) B . } i -
(sg,%} . L "‘}E;A_f b @a & M%“isf LA A AT
o Notary Publi ;t:: 'y
Print name:_L.4f1 L’%{ S el
- Residing at 2 fSCeads (T laniia
My commission expifes: _ 10~ 1= e G

D%TED ti"ess '

SHAGHT COUNTY WASHINGTON |
REAL BSTATE Efﬁfif“ S?’ T

JUN 2{? 35?%3

s Aroount ﬂasé@ .
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aaﬁaﬁmm;@mmﬁwm N
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ﬁstzest

&rk t}? ti’;a 8{}@3{%

Remmm&mﬁeé: o

f@s@z E:)e;;uty Pragacuting Attormey

Approved as to indemnification:

*

o j@fﬁ /%waww

L A ppe
Risk Manager
&j, %

Aporoved as o budget

Budg&t & Fmance i}sref:tehw

:M“’** N a AL

BOARD OF COUNTY COMMISSIONERS
SKAGIT COUNTY, WASHINGTON
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EXHIBIT “A”
TEMPORARY EASEMENT LEGAL DESCRIPTION

'{hls tempera;y easement begins at the western property corner of Skagit Csunty tax parcel P50899,
more @a;‘%&cﬁiady f:{ssx:ﬁbe{i as;

”ﬁ%a%: ;mmm af iﬁmvsmf:mz Lot 4 lying Fast of the Eastright of way line of State Road and that pmt%m
of the Southeast % a}f the Southwest ¥ lying Westerly of the Westerly line of the Burlington ’*ie;mm
Railway right of wayg aii in Section 7, Township 36 Neﬁ%s Renge 5 Fast, WM,

EXCEPT that gsmamﬂ ﬁg Mui%mﬁy and Westerly of the following described lne:
Beginming & %iﬂsx‘: zﬁiﬁa&mﬁﬁ a:pf Ehﬁ Wzsm:iy ine of said raitroad right of way and the centerline of Mill
Creek;
© thence Northwesterly ai{mg %‘hc a:mttr‘zmﬂ of said creck to the an:riy fne of the Sarish River;
thence Northerly along the Hasterly {ige of said river, o distance of 200 feet;
thence Northwesterly 1o a pointan the Fasterly Yine of the State Road which Jies 400 feet Southwesterly
of the North line of Goverament Lot 46F said Section 7, when measured along the ﬁaiwﬁy ine of said
road, said point being the terminus f’ Ehﬁﬁ line cim’*ﬁptmn

Siruste i the County of Skagit, State af‘ Wa&hmgii}a

thence, southwesterly along the pmpeﬁy lsne iﬁ @ point adjacent to the existing ordinary high water mark
(OHWM) of the western bark of the Samish*River: thence northeasterly +270 feet dlong the OHWM of the
western bank of the Samish River; thence southeasterly £165 feet a point £330 feet northeasterly of the
western property line; thence northerly along the OHWM of the western bank of the Samish River to the
northern property line; thence westerly £195 feet to apoint 2170 east of the northwester proparty corner;
thence generally southeasterlyt 150 feet maintairing an average of 100 feet from the OHWM of the
western bank of the Samish River; thence continuing southeasterly along the western bank of the Samish
River + 90 feet maintaining an average of 50 feet from the OHWM on the western bank of the Samish
River; thence southwesterly + 230 feet maintaining an average of 100 feet from the OHWM of the western

bank of the Samish River; thence westerly 2270 feet to a pﬂmi aksng ihe westarn pmpet&y fing; thence
returning o the true point of beginning, B,

g@éﬁi@j@g@%ﬁﬁﬁ
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EKHiEﬂ- gy

GRAPHIC DEPICTION OF TEMPORARY EASEMENT AREA

This easement includes the shaded area required for fencing and n:at'éx}é plant instaliation.
Parcei Number, P50899
Address: 1811 State Roule 8
Sedro Woolley, WA 98284
Situate in the County of Skagit, State of Washington

\
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EXHIBIT “C”

RIPARIAN RESTORATION AND MAINTENANCE PLAN
SCOPE OF WORK

The 19-acre Thomas parcel (“Landowner™s Property”) is located along the mainstem Samish River in
Skagit County, and contains a variety of habitats including second growth forest {~ 3 acres), cleared
uplands-in a-Home site and powerline corridor (~5 acres) emergent wetland (6 acres, and river/open
water {(~0 :u:réx) Theproposed Project will exclude livestock out of the river, remove invasive species
from the riparian xcme rmaw with native trees and shrubs and improve water quality, and habitat for
both fish and En’}gb -

The Project would mvoi% pldﬂﬂl‘i;s, approximately 2.1 acres of riparian habitat using three planting
schemes (Figure 1}. Inwvasive wéed control will oceur throughout the planting/underplanting area, and
will focus on removing blackberries. Blackberry control will occur in July. In areas that are accessible
to livestock, blackberries will be cutto approximately 1-foot high during July, and hand grubbed later in
the season. Regrowth will'be spraved with herbicide in late August/early September, however no
herbicide application will occur-onthe west side of the river. All herbicide applications will be
‘conducted under the supervision of aljcensed operator. The Landowner will be notified in person at
least one weck before spraving comimencdes to ensure that livestock are kept away from the treatment
arca. Spraving will be scheduled for a {iay with a'low wind forecast, and 24-48 hours prior to a predicted
rain event (if possible). Wind conditions will be checked on site and spraying will not ocour if winds
greater than 10 mph are measured. Hes‘ba{,iéc will be appimd using backpack sprayers to minimize
OVETSpray. 5,

On the west bank of the river, a 50-ft wide rtgﬁmaﬂ zone Wﬁﬁid be established. The exact location of
plants will be determined as the Project progressés, »The area in front of the Landowner’s home will be
planted in owner designated areas with site appropriate piam Ripéﬁ'iaﬁ planting will begin in the fall of
2013. The planting includes the installation of 350 native trees and shrubs throughout the Project. A
mixture of native trees and shrubs would be installed in this area, ;
existing alder forest in the adjacent areas within 180-feet of the Samish ilwu Trees and shrabs will be
protected using protective tubes. Tubes will be maintained for at Teast 3 veary following planting, and
will be removed following project completion. Skagit County mii gmwé& 3}%&3}%;\ and tobes for the
Project. - :

The Landowner's Property includes extensive wetlands that formed when aTandslide in Mill Creek
blocked the Samish River. The wetlands are currently dominated by reed canary grass. Reed canary
grass will be cut twice in the summer of 2013 (spring and fall) to prevent flowéring and weaken the
plants. The first cutting will occur after Oregon spotted from tadpoles have cmerged from egg masses to
avoid potential disturbance. Additionally, selected habitat “plots” will be treated by. Stapimg down jute
mats after cutting to help suppress reed canary grass. Native wetland vegetation-willhe instatied in the
April of 2014. The area where frog egus have been found in the past will not be altered; plantings will
focus on adjacent areas dominated by reed canary grass. Where jute mats have been apg}izad plants will
be instatled through the mat to ensure continued RCG suppression. The proposed restoration plan -
includes an experimental planting of native wetland plants to see if they can be established a_agi- ot '_;

.
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__:._mmpcte reed canary grass. Species selected will be native to western Washington and were
' __,tm;:lztsnmaﬁy used by the Samish Indian Nation in basket making.

Lrs/cstoc%; wﬂ be excluded from the river by constructing appmx;maig}w 500-teet of fence. The new
fence w&m?d 3(3111 existing fence segments. Fences would consist of 4-foot high wire mesh supported on
5-foot metal T-bar posts. A 12-foot wide 5-rail aluminum gate would be instatled in the fence ata
Jocation apemﬁfv by the landowner. Corners and gates supports would consist of wooden H-braces
mmhgured as shﬁw Bl m FIE}JI‘{I 2. Fences will be constructed in 2013,

Site mamtemnw and mmnius‘mg, s will continue through 2016, Maintenance will consist of weedeating
around plants, andh nd spraying herbicide to control blackberries. Monitoring will evaluate the
effectiveness of RCG catment methods (i.€. repeated cutting versus cutting flowed by jute mat
installation) and general pigmi survival. Landowners will be notified at least one week prior to any
construction or maintehance d_{w%sz.__ ies. Protective whes will be removed prior to Project completion.

18911 State Bowte 9
Sedro Wooller, WA TEISS

Thomas - Samish River

- ASEBIEONS parcely

A C U ontentinvasives and uhdempiant
.  Experimental sedpes

wathve treas & shndis
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Figure 1. Restoration Site and Plas
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EXHIBIT “D”
L EGAL DESCRIPTION OF LANDOWNER’S PROPERTY

Tbaﬁpﬁmm&f Government Lot 4 lying Fast of the Fast right of way line of State Road and that portion
of theSoutheast ' of the Southwest YA lying Westerly of the Westerly line of the Burlington Northern
E%ai;}awy right pﬁ’?’ way, all in Seetion 7, Township 36 North, Range 5 Bast, WM,

EX{;{‘P"S ﬁm gmmﬂ -%3“%1@@ Southerly and Westerly of the following described line

HBeginning at the intersection of the Westerly line of sald vaifroad right of way and the centerline of Mill
Creek;

thence Northwesterly along the centertine of said creek to the Easterly hine of the Samish River;

thence Northerly along the Easterly line of suid river, & distance of 200 feet;

thence Northwesterly 46 3 foint 67 the Easterly line of the State Roud which lies 400 fest Southwesterly
oF the North linc of Government Lot 4 of said Section 7, when measured along the Easterly line of said
voad, said point being the terminus of this line description.

Situate in the County of Skagit, Sm!;g:af ‘i&aﬁ;ﬁng&aﬁv

WL
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