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7 This ACCESS EASEMENT (“Agreement”) is made and entered into this Al _ 77 dayof

WePaW:) ﬁ ., 2013, by QUALITY SEAFOOD SERVICES LLC, a Washington hington limited

liabildty company (f‘Grantor’) and TFI INVESTMENTS, LLC, a Washmgton limited liability
company (“Grantee”). ‘

RECITALS

A, Grantb;lsvthe'" owner of the real property described in Exhibit A attached hereto
(the “Burdened Propjrtv”) which Grantor has acquired from Grantee munedlalely prior to the
recording of this Agreemenl

B. Grantee is the owner of the real property descried on Exhibit B attached hereto
(the “Benefited Property™; am_:l togeth__er_ with the Burdened Property, each, a “Property™).

C. Grantor desires to grant an easement for the benefit of Grantee’s Property for the
purposes and on the terms and conditions described herein,

' AGREEMENT

L Grant of Easement. For and iri consideration of the conveyance of the Burdened
Property from Grantee to Grantor, as well as the covenants contained herein and other good and
valuable consideration, the receipt and sufficiency of which is hereby acknowledged, Grantor
grants and conveys to Grantee, a perpetual nonéxclusive casement for vehicular and pedestrian
ingress and egress (the “Easement”™) under, across, and over’ Grantor’s property in the location
described on Exhibil C attached hereto (the “Eaggmgm )

2. Easement Improvements. The Eabement A.rea is currently improved with a
private road, together with ancillary improverncnts (wllcctwely, the “Easement Improvements™).

3 Access.  Grantee, its successors and asmgns, a;;c_:l_. 1h§:ir- ‘tespective employees,
contractors, agents, customers and invitees shall have the right at all times, without prior notice
to Grantor, to enter upon the Easement Area and the Easement Improvements by foot or vehicle,
for the purposes of accessing the Benefitied Property.

4. Obstructions. Grantee may from time to time remove structires, trees, bushes, or
other obstructions within the Easement Area and may level and grade the Easernent Arca to the
extent reasonably necessary to carry out the purposes set forth herein. g

5. Grantor's Use of Easement Area. Grantor reserves the right to use thé Easement
Area for any purpose not inconsistent with the righis herein granted; provided that, within.the .-
Easement Area, Grantor shall not {a) erect any structure or fixture; (b) plant trees; (c) maintain .-
any rockery; (d) place any fill material; or () maintain any other obstruction that would interfere -
with Grantee's use of the Easement Areas. Grantor shall not excavate or blast in proximity-to the. .,
Easement Area and shall not undertake any activity on the Burdened Property that would disturb -~ .
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~ the compamon or unearth the Easement Improvements or endanger the lateral support to the
Easement Improvements. Grantor shall not alter the surface level or elevation of the ground
within the Easement Area. If Grantor violates this section, Grantee shall have the right (a) to
remove, or reqmre removal of, any obstruction; or (b} to restore, or require restoration of, the
Easement ‘Area lo-the condition which existed before violation of this section; either of which
shall be accomplished within a reasonable period of time and at Grantor's expense.

6.  Maintenance. Grantor shail be responsible, at Grantor’s expense, for maintaining,
repairing, restoring 4and replacing the Easement Improvements such that the same remain at all
times in good condition, suitable for use for the purposes set forth herein, and otherwise in
substantially the condition thereof as of the date of this Agreement. [f Grantee determines, in its
reasonable discretion, that Grantor has failed to maintain the Easement Improvements to such
standards, Grantee shall notify Grantor of such failure in writing. Y Grantor fails to undertake
any required maintenance, repair, restoration or replacement within thirty (30) days following
receipt of such notice from-Grantee, Grantee shall be entitled to enter upon the Burdened
Property and perform such maintenance, repair, restoration or replacement of the Easement
Improvements on behalf of, and at the expense-of, Grantor.

7. Indemnity. Grantee will defend, indemnify and held harmless Grantor from any
loss, claim, liability ot suit, including reasonablc attorneys’ fees, on behalf of any party for any
bodily injury or property damage oct,umng 4n,-on or about the Easement Arca or Grantor’s
Property to the extent the damage or injury was caused by Grantee or its agents, employees,
clients, contractors, or invitees. '

8. Insurance. Grantee and Grantor shall each maintain a commercial general
liability policy insuring claims in connection with sctions and omissions occurring on the
Grantor Property or otherwise in comnection with this Agrcement with minimum limits of
coverage of One Million Dollars ($1,000,000) per occurrenice, bodily injury or death and
property damage combined; and such policy shatl: {(a) name the other and its representatives and
agents, as well as any lender holding a mortgage or deed of trust on the Burdened Property or
Benefitted Property, as applicable, as additional insureds; (b) be pﬂmary and any insurance
carried by the other shall be excess and noncontributing with such primary insurance; and (c) be
maintained with an insurance company licensed to do business in Washington and reasonably
acceptable to the other. On the request of any party, the other shall deliver within ten (10) days
to the requesting party an insurance certificate evidencing the insurance descnbed in this section.

9. Lien Rights. If either Grantor or Grantee shall fail to perform ; any teml covenant
or obligation of this Agreement to be performed by said party (the “Defaulting Party™, and the
other party performs such term, covenant or obligation on the Defauliing Party’s belialf in
accordance with the terms of this Agreement, the expenses incurred by such party shall-be 4 lien
upon the right, title and interest of the Defaulting Party in such Defaulting Party’s. Property; ..
prov1ded however that any such judgment and the lien thereof shall be subject and subordinate .-
in all respects to the lien of any mortgage or deed of trust affecting the Defaulting Party’s. . -
Property and the right of the holders thereof and any one who takes by, through or under such. -
holder, and any such holder shall not be obligated for the performance of any of the terms,
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" covenants or other obligations hereunder existing or accraing before it acquires itle to the
respectwe Pmperty or interest therein or after it conveys or wransfers such Property or interest
Ihcrem

IO Not:ce Any notice permitted or required to be given by either party to this
Agreement sha]l be given in writing and may be effected by certified United States mail, with
return receipt requested properly addressed, postage prepaid, by reputable overnight delivery
service, o1 by personal delwery ag follows:

If 1o Grantor Quahty Seafood Services, LLC
424 Greenleaf Avenue

o Burlmgmn Washington 98233

7 Attn: Fred Jahns -

If to Grantee: TFI Investments, LLC
410 South Spruce Street
Burlmgton, ‘Washington 98233
Attn? Lowell C Dayton

or to such other address or to such olhcr person's attention of which notice was given in
accordance with this section. Notice shall be deemed effective upon three (3) days after being
properly delivered as described above.

11.  Attomey's Fees and Costs. If elther party shall bring an action to enforce the
terms of this Agreement, in any such action the prevailing party. shall be entitled to an award of
its reasonable attorneys' fees and reasonable costs. ‘Said costs and attorneys' fees shall include,
without limitation, costs and attomneys' fees incurred in any appeal or in any proceedings under
any present or future federal bankruptcy, forfeiture or state receivership or similar law.

12.  Goveming Law. This Agreement shall be governed by Washington law.

13.  Title, Grantor covenants that it is the lawful owner of the Burdened Property and
~ that the individual(s) signing on Grantor’s behalf have the right and authonty to execute this
Agreement on behalf of Grantor.

14.  Severability. All provisions of this Agreement are severablc' and .the invalidity or
unenfcrceablllly of any provision shall not affect or impair the validity or enforccablhty of the
remaining provisions. _ : .

15.  Binding Effect; Successors and Assigns. Grantee shall have the rlght 10 a531gn,
apportion, or otherwise transfer any or all of its rights, benefits, privileges, and interests arising ..
herein. Without limiting the generality of the foregoing, the rights and obligations of the parties.
shall inure to the benefit of and be binding upon their respective suceessors and assigns and shal-
be deemed to run with the land. This Agreement may be amended or modified only by written.
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" instrument, exccuted and acknowledged by the parties hereto or their successors or assigns,
recorded with the Skagit County Auditor.

' :.16. I—leadmg The headings used herein are for convenience only and are not to be
used in mtcrprehng thls Agreement.

17, Entlrc Agreement This Agreement contains the entire agreement of the patties
with respect to the-subject matter hereof and supersedes any prior written or oral agreements
with respect to the matters descnbed herein.

18. Counte:p ~This Agreement may be executed in counterparts, each of which
shall be deemed the ongmal but Whlch together shall constitute one and the same instrument.

(Remmnder of Page Intentionally Left Blank)
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~.~" IN WITNESS WHEREOF, this Agreement has been duly executed of the date first set
forthabove. "

GRANTOR:

QUALITY SEAFOOD SERVICES LLC,
a Washington limited liability company

By: W W
Name: FEEDELICE D) JHNS
Title: [FAVAS NG PIEMFEL.
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Exhibit A
BURDENED PROPERTY

Lots 1 thmugh 3, mcluswe and Lots 9 through 12, inclusive, Block 72, “AMENDED PLAT OF
BURLINGTON, SKAGIT COUNTY, WASH.,” as per plat recorded in Volume 3 of Plats, page
17, records:of Skaglt County, Washington.

TOGETHER WITH that pomon of the North 1/2 of vacated alley adjoining said Lots 1 through
3, inclusive, Block 72, which upon vacation has reverted to said premises by operation of law;

ALSO TOGETHER WITH ﬁxét portion of the South 1/2 of vacated alley adjo'ming said Lots 9

through 12, inclusive, Block 72 whsch upon vacation has reverted to said premises by operation
of law. : ,

Situaté in the City of Bur]ing.toﬁ,"-{",‘ounfc_y of Skagit, State of Washington.
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Exhibit B
. BENEFITED PROPERTY
Lots 4-t1_1rough-6, inclusive, Block 72, “AMENDED PLAT OF BURLINGTON, SKAGIT
COUNTY, WASH.,” as per plat recorded in Volume 3 of Plats, page 17, records of Skagit
County, Washinigton. ./

TOGETHER WITH:that portion of the North 1/2 of vacated alley adjoining said Lot 4, Block 72,
which upon vacation has reverted to said premises by operation of law.

Situate in the City of Burlington, County of Skagit, State of Washington.
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Exhibit C
EASEMENT AREA

The ‘;fést- 15 :'f;:.ct:._(_)f'];.o_t 3, Block 72, “Amended Plat of Burlington”, according to the plat
thereof, recorded in Volume 3 of Plats, at Page 17, records of Skagit County, Washington.

Situate in County of-"Skagii; State of Washington.
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