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CEILED
SKAGIT COUNTY CLERK
SKAGIT COUNTY, WA

;mma b

SU'PERIOR COURT OF WASHINGTON FOR SKAGIT COUNTY

WHIDBEY ISLAND BANK successor-in- | No. 13-2-00054-0
interest to the Federal Deposit Insurance
Corporation, as receiver of City Bank,
e ORDER APPOINTING CUSTODIAL
Plaintiff, - . RECEIVER OVER REAL PROPERTY
vs. s AND FIXTURES AND EQUIPMENT
S RELATED TO THE REAL PROPERTY
ALAN CHOI and SOON JA CHOL, - WITH POWER OF SALE
husband and wife d/bfa Evcryeen Food
Mart, _
Defendants.

For good cause shown, and puté@aﬁt__to 'éﬁgp!:er 7.60, RCW, the Court grants
Plaintiff’s Application for Appointment of Custodlal 'Re:t_:'c_iver Over Real Property and
Fixtures and Equipment Related to the Real Property wnhthe quer of Sale and makes
the following findings and enters the following order: S

1. FINDINGS
The Receivership Property

1.1 The receivership property consists of the real property legally descnbed

in the attached Exhibit A (the “Real Property™), and all fixtures and equlpmcnt re]ated

to the Real Property and the former grocery/convenience store operations. at thc;_'_Rea]___ __

—— e TET AT

ORDER APPOINTING CUSTODIAL RECEIVER vV
OVER REAL PROPERTY AND ASSETS M MWIWW I Wlllm
RELATED TG THE REAL PROPERTY WITH
WER OF S -
PO ALE- 1 0 R I G | NAL Skaglt County Audltor
21712013 Page 2 of

26 8:44AM
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Property (the “Fixtures and Equipment™) (collectively the Real Property and the

#|| Fixtures and Equipment are hereafter referred to as the “Receivership Property”).

12 The address of the Real Property that is the subject of the Deed of Trust

l515916 McLean Road, Mount Vemon, Washington (formerly 1402 McLean Road)

(ékagit County Parcel No. 340323-3-004-0000). The Real Property consists of a non-
opcratiné.'éi'o;-qﬁl tf:_qpvenience store.

13 . ’I'he Plamtlff is Whidbey Island Bank, N.A. successor-in-interest to the
Federal Deposit;"ixjéurané@___bprporation, as receiver of City Bank (“Plaintiff,” “Lender,”
or“Beneficiary”):...

1.4 Defentiaﬁ_ts'._'Alér_;iz-:i(.?l:ioi and Soon Ja Choi, are husband and wife, dba
Evergreen Food Mart (co]lec_t_iv’éiy ffﬁﬁﬁower”, “Grantor”, or “Defendants™).

Note, Deed of Trust, Assignmé}:{'bfﬂents & Security Agreement

Lender and Borrower are ﬁarties.to_:s;fi;q:n_issory Note dated May 18, 1993, in
the original principal amount of $281,0G§_,OO, andamattu'lty date of May 18, 2018 (the
“Note”). The Note is secured by: o |

(a) A Deed of Trust from Bormwi.(.':r;- datchay I_S, 1993, and recorded
under Recording No. 9305210054, records of Skagit": Counry, _.Washington (“Deed of
Trust™): R . e B

(b) A Commercial Security Agreement from Borfoﬁgr_e_r; datedMay 18, 2003

{"“Security Agreement™); and

-

i puditor - T
skagit County _ |
- g:44ANM: -
o/7/2013 Page 30of 28 3

ORDER APPOINTING CUSTODIAL RECEIVER MARSH MUNDORF PRATT SULLIVAN" |

OVER REAL PROPERTY AND ASSETS + McKENZIE, P.S.C.
RELATED TO THE REAL PROPERTY WITH 16504 9™ AVENUE 5.E., SUITE 203
MiLL CREEK, WA 98012

POWER OF SALE-2 (425) 7424545 FAX: {425) 745-6060
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{c) An Assignment of Leases and Rents from Borrower, dated May 18,

"'..199__3, and recorded under Recording No. 9305270089, records of Skagit County,

Wa$__h§:ngton (“Assignment of Rents™).

' 1.5 - Lender is the holder of and is in possession of the Note. Lender is also
thc bénéﬁc_igfy‘_‘and secured party under the Deed of Trust, the Security Agreement, and
the Ass_'i_g;m;n}..'of __Rents. The Assignment of Rents, on page 1, provides for an
assignment byBorrowerto Lender of all of Borrower’s right, title, and interest in, to
and under all leé;éé br renta] agreements affecting the Real Property identified below.
Section 3 of the Deedof Tfﬁsiﬁsﬁrqyides for an assignment by Borrower to Lender of all
rents, royalties, issucs,.. andproﬁtsansmg from the Real Property identified below.

16  Under the DeedofTrust, Lender has a valid and perfected lien on and
security interest in the Real Proﬁefﬂ__, and in the _Rents.

1.7 Under the Security Agrcement,Lender has a valid and perfected lien on
the Fixtures and Equipment relating to.'thig _Rca_l'.l_’_rfqperty and the grocery/convenience
store operations at the Real Property. _ e |
Grounds for Appointment of Receiver Pursuan; to RCW 7.60.025

1.8  Borrower is in default of the Secu"l:'c*;i. Obli:gﬁtions, including the
following: T

1.8.1  Failure to m-ake the complete monthly paymcnts, maturity
payment and charges due under the Note. As of December 5,2012,the past due
amounts of missed monthly payments and late fees was $24,128.68. Asof Decembers

2012, the total amount due and owing under the Note was $136,425.37 :IGOI;S_iS'tiI:lg Qf_ 1

ORDER APPOINTING CUSTODIAL RECEIVER R
OVER REAL PROPERTY AND ASSETS TR A
201302070004 e

RELATED TO THE REAL PROPERTY WITH
POWER OF SALE- 3 Skagit County Auditor

27712013 Page 4 of 28 8:44AM
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$128,425.37 in principal, $7,768.85 in accrued interest, and $395.56 in late fees, plus
?t_t_qmc:,rs fees and costs. Interest continues to accrue on the Note at the note rate of

' 575% per annum.

o 19 . Borrower has failed to pay real property taxes since 2012.
1 10 The appointment of the Receiver is authorized section 3 of the Deed of

Trust, whlch prov1des

Upo_n.-dcfa_p]t in any of the covenanis of this instrument or
‘the noté or lpan agreement secured hereby, the Beneficiary
or his assigns may without notice and without regard to
the “adequacy of security for the indebtedness secured,
either’ pcrsonally or by attorney or agent without bringing
any action or proceeding, or by a receiver to be
appointed by the court, enter upon and take possession
of said property or any part thereof, and do any acts
which Beneficiary .deems proper to protect the secunty
hereof, and either with or without taking possession of
said property, collect and receive the rents, royalties,
issues, and profits-thereof, including rents accrued and
unpaid, and apply the same, less costs of operation and
collection, upon the indebtedness secured by this Deed of
Trust, said rents, royaltles issues, and profits, being
hereby assigned to the Beneficiary as further security for
the payment of such indebtedness. Exercise of rights under
this paragraph shall not cure or waive any default or notice
of default hereunder or invalidate any act done pursuant to
such notice but shall be cumulative 1o any right and
remedy to declare a default and to cause notice of default
to be recorded as hereinafter provided, and cumulative to
any other right and/or remedy, or provided by law, and
may be exercised concurrently or independertly.
Expenses incurred by Beneficiary hereunder. including’
reasonable attomey’s fees shall be secured hereby.

(emphasis added).
1.11  The appointment of a receiver is authorized by the Secu.ﬁt.y-Agréenieﬁ't,

which provides on page 4 that:

ORDER APPOINTING CUSTODIAL RECEIVER :

OVER REAL PROPERTY AND ASSETS N‘“‘ m m

RELATED TO THE REAL PROPERTY WITH

POWER OF SALE- 4 Skagit County Auditor
2/712013 Page 5 of

26 8:44AM
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Appoint Receiver. To the extent permitted by applicable

law, Lender shall have the following rights and remedies

regarding the appointment of a receiver: (a) Lender may

have a receiver appointed as a matter of right, (b) the

receiver may be an employee of Lender and may serve

without bond, and (c) all fees of the receiver and his or

- her attorney shall become part of the Indebtedness

- secured by this Agreement and shall be payable on

. ~demand, with interest at the Note rate from date of
_ expenditure until repaid.

112 Grounds exist under RCW 7.60.025(1)(a) for the appointment of a
receiver becéuég.:'I_;endé'r.fhas an interest in the Receivership Property and Borrowers
have abandoned the chc.i:i;el_‘s_hip Property.

1.13 Groundgs”--'_'é_:_c_ist-_j:fpi'-__ the appointment of a receiver under RCW
7.60.025(1)(a) and (b)(i')” 'bcééiﬁ:sé. the Receivership Property or its revenue-producing
potential is in danger of béir_ng':.-lbét or materially injured or impaired because (i)
Borrowers are not paying their debts as they come due or is in imminent danger of
insolvency; (ii) Borrowers have abandoﬁed the Receivership Property; and (iii)
Borrowers have failed to make payments &Ue oﬁ_.tl_'l'é'-Nc:)tg' and failed to pay real property
taxes in 2012, e

1.14 Grounds exist for the appointment- :_:of a ::;feceiver under RCW
7.60.025(1)(b)(ii) because appointment of a receiver :_;is-.rea.s“(_mably necessary to
effectuate or enforce the Assignment of Rents and other remgt;d;_i.es setforth in the Deed
of Trust and Security Agreement.

1.15 Grounds exist for the appointment of a Receiver underRCW

7.60.025(1)(nn) and a Receiver is necessary to secure ample justicé "t:o- the parties

o

ORDER APPOINTING CUSTODIAL RECEIVER m“l m mll M

OVER REAL PROPERTY AND ASSETS

RELATED TO THE REAL PROPERTY WITH 201302070
POWER OF SALE- 5 Skagit County Auditor

2112013 Page 6 of 26 B:44AM
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because Borrowers have failed to pay the amounts due under the Note and failed to pay

.prq_peﬂy taxes for 2012.

1.16 The appointment of a Receiver for the Receivership Property is

|| reasonably .necessary, and other available remedies are inadequate. There is some

iﬁdicéﬁ(;n t!'_jat_'_"the Real Property was historically operated as a gas station, The status
of the undcrground storage tanks used for the possible historic gas station operations is
unknown. Theenwromnental condition of the Real Property is likewise unknown.
Lender does no:t'.:vb;a;nt to __:;ss_uzne or appear on title for the Real Property as this may
subject Lender t(:).' posslblcenwronmental liability arising from the historic operations,
as may occur under other remedles Liquidation through a custodial receiver with the
power of sale will avoid this _:res:i.l__lt.-_’_};.éustodial receiver is also necessary to safeguard
and maintain the Real Propertj?” a_':ll.d__ to ensure that the property remains in compliance
with al] regulatory and environmen..tal requi;éi;iéﬁ;ts at all times.

1.17  Good cause exists for thé.jpxpar_l_s.iq;l, modification, or limitation of the
proposed receiver's various powers and dutieg"._ﬁh;l.e.r RCW 7.60.060(i)(j) and RCW
7.60.060(3), as is more fully provided below. RN

Venue and Jurisdictio'.ﬁ*:. |

1.18  Jurisdiction is proper under RCW 2.08.0..16= b.e;:c_'aﬁ.‘.sé thi_s.--a_ction concerns
the title or possession of real property. | o

1.19  Venue is proper in this Court under RCW 4.12.010. because __thi'_s__action

concerns real property located in Skagit County, Washington.

ORDER APPOINTING CUSTODIAL RECEIVER m N“‘ S
OVER REAL PROPERTY AND ASSETS ““M
RELATED TO THE REAL PROPERTY WITH o
POWER OF SALE- 6 Skagit County Auditor

2{7/2013 Page 7 of 26 8:44AM
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1.20 McCallen & Sons, Inc. (“Receiver”) is not interested in this action, and

is éligible and qualified to act as a receiver of the Property under RCW 7.60.035.

Notice

121 - Borrower was provided with good and sufficient notice of Lender’s

applica_ﬁ&ﬂ forth;s Order and such notice afforded Borrower a reasonable opportunity
to object or be heard with respest tothe matters that are the subject of this Order, and no
other notice 1s requnred

: | II. ORDER

For good causcshown,the Court concludes that a custodial receiver should be
appointed pursuant to Chap;ei'...__?.-ﬁﬂ:,..RCW. Accordingly, it is hereby ORDERED,
ADJUDGED AND DECREﬁD _t_l:.;t:

1. Appoeintment of lieéeive_r__

1.1  McCallen & Sons, Inc. (“fi__lccgivégr”ﬁ)_ is appointed as Custodial Receiver,
as defined in RCW 7.60.015, and shall také excluswe c_téia_rge, possession and control of
the Receivership Property, to operate and ma;agc_'_':thé- :_I_{;:cgi__vership Property and with
the power, authority and duty to preserve and pg‘éféét thé _:.Receivership Property
preceding any potential foreclosure or sale. e | )

1.2 Pursuant to RCW 7.60.060(i1)(j) and RCW760060(3}, the Court
confers upon the Receiver the autherity to sell the Receivership Propcrtyﬁce apd clear

of liens and interests pursuant to RCW 7.60.260 upon further order of thlScourt

ORDER APPOINTING CUSTODIAL RECEIVER

OVER REAL PROPERTY AND ASSETS W,mmmmmmm

RELATED TO THE REAL PROPERTY WITH 01302070004

POWER OF SALE-7 Skagn County Auditor
2/7/12013 Page 8 of

26 8:44AM
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1.3 The Receiver’s custodial authority includes possession and control of the

.go]_l_atcral identified in the Deed of Trust and the Fixtures and Equipment identified in
.the Sé_cun‘ry Agreement (collectively, the “Receivership Property™).

14 .. Within seven (7) calendar days following entry of this Order, Receiver

S.];l}.i.l]EJ;écuEé and file with the Court either cash or a bond in the amount of Ten
Thousan_thi. Dollars (810,000.00) with a surety authorized by the Washington
Commission__erd_:6f.'_"1hs.1.:}xfa_1_}.cc to engage in the business of suretyship in the state of
Washington, m;"i.;ai}o;' of: ._':t!;c_Clerk of Skagit County Superior Court, on the condition
that Receiver wil:i fauhﬁlllydlscharge the duties of Receiver in this action and obey the
orders of the Court hcnem Recewcr is authorized to pay any premium or other fee of
the surety providing such bondfromthc assets, as an expense of Receiver.

1.5  The Receiver mayat any time, bgfore or after a sale or foreclosure, file a
motion requesting that it be exone.fated,_ dlscharged, and released from its appointment
as Receiver. The hearing may be held ﬁve I_)usit_;és_sf:_days_ following filing and serving of
the Receiver's motion., Regardless of the pDStu!’é_-ibf“t.l.le _Rgceiver‘s motion, it shall have
no continuing obligation to perform the duties {;f the -i'é:céiv'e_f__ lS___days after the date the
motion is filed ("Suspension Date™); provided, howeve":r,*:'t.l'lat thé_Receiver shall provide
such accountings or additional services as the Cou.f.t": may dnrect relating to the
Receiver’s duties or performance prior to the Suspension Daté;.-f' o e

2. Rights and Responsibilities of Receiver

2.1  The Receiver shall bave all of the rights, powers, dufies?'.lémt':_l authonty

vested in a Custodial Receiver under RCW 7.60, including but not limited :..tq 'Emmc:diat:é_ 1

Imj 0? l 0 Owﬂm'( .. .

ORDER APPOINTING CUSTODIAL RECEIVER ”lmmm ,

OVER REAL PROPERTY AND ASSETS "m
RELATED TO THE REAL PROPERTY WITH 20130

POWER OF SALE-8 Skagit County Auditor

2/7/2013 Page 9of 26 8:44AM
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authority and control over all of the Real Property and Assets over which the Receiver

._ "has__becn appointed.

. 2.2 Upon entry of this Order, the Receiver shall have all powers set forth

under RCW 7.60 available to a custodial receiver. Without limiting the generality of

the 'f(;reébi.t_lu_'g,-__'thc Receiver shall have the authority to do the following subject to the
SpCCiﬁC:li.r:l:lit;tiéﬂS set forth in this Order:

@ . Tohu‘eand fire employees as the Recetver deems necessary, except as
otherwise expres;lj'f“ p.arov..i_t:l_;d in this Order,

(b) Todec:dc fromand in what amounts necessary goods and supplies for
the Recetvership Propérﬁ '_slhall]:'gé,p.ﬁrchased;

(¢)  To make all pgyfr;gnts ":ﬁ.J:r rent, utilities, insurance, salaries, wages and
advertisements, to make any anda]] other payments for costs and expenses necessary
for the operation and management ;Jf thc_Rec_::é.i'.v"ér:;ship Property.

()  Totake all action authorized _und_g'f RCW 7.60.060(1)(b).

(e) To enter, modify or terminate leascs and .s?ubleascs affecting all or any
portion of the Receivership Property without pl'ia.(.J'I'..édu.I.'I} ai:;prbyal_f

H To enter contracts affecting any part or?':al:.l_of thé Reoeivership Property,
and modify, continue in effect or terminate in the Reééivéf‘s_'_ &Siﬁ:s__s__judgmcnt any
contracts presently existing relating to the Receivership Propcrty "

(g0 To make any individual repair to the Receivership.'fﬁﬁp.e_ﬂy_ 'Fhat the

Receiver, in its discretion, deems necessary or appropriate, and to both complete any

mo

QRDER APPOINTING CUSTODIAL RECEIVER ml“m m“mm
OVER REAL PROPERTY AND ASSETS

RELATED TO THE REAL PROPERTY WITH 0130207000
POWER OF SALE- 9 Skagit County Auditor

2/712013 Page 10 of 26 8:44AM
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improvements and/or make any such repairs to the Receivership Property required

'pn_d_er any existing lease.

'Réc:';:ivi;i'ship Property including those that may be senior to the liens and interests of

xR

. (h)  To advance funds to keep current or discharge any liens encumbering the

Plamt:ﬂ'

(1) ' To apply for, obtain, and pay any reasonable fees for any lawful license,
permit, or other govemmental approval relating to the Receivership Property or the
operation thereof to conﬁrm the existence of and, to the extent permitted by law,
exercise the pnvdegeg_cﬁf __any exls_tmg license or permit or the operation thereof; and to
do all things nccessa}y:.'_ﬁ_;'._'pf_é‘[_;e_t_, and maintain such licenses, permits, and approvals
including communicating with :;1_1 -gbﬁﬁcablc municipal and governmental authorities,
consistent with this Order. .

23  The Receiver's powcrs arenolmtended to be limited by the specific list
mentioned above. The Receiver's aﬁtﬁority- éﬁtén_ds to all areas of operation and
management of the Receivership Property, and thc Recelver has the power to use its
best discretion in the operation and managcment thcreaf all subject to the specific
limitations set forth in the Order. . |

24 Notwithstanding the provisions of RCWII 760 -2'66(1). as may be applied
to the power of sale of real property vested in a custodlal rece:ver the Receiver is
granted, under RCW 7.60.060(1)(j) and RCW 7.60.060(3), the authonty to market and
sell the Receivership Property free and clear of any and all liens, encumbra.nces or other

interests; however, any sale of the Receivership Real Property is subjcct to Court

OVER REAL PROPERTY AND ASSETS

RELATED TO THE REAL PROPERTY WITH MWLW (m

POWER OF SALE- 10 Skagit County Auditor
2/7/2013 Page 11 of 26 8:44AM
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approval under RCW 7.60.260(1) and (2), with notice for any such sale to be shortened
’ 'to ﬁﬁeen (15) days inclusive of mailing. The Receiver may enter into a listing
agreement in the form attached as Exhibit B to this Order, under which McCallen &

:.'Sons, lnc sball also act as the listing agent for the sale of the Property.

O

25 -._thhm sixty (60} days of the entry and recording of this Order, the
Receivgr";ha:l.l :__&eli_\_{cr to Plaintiff a proposed budget of the anticipated income and
expenses of th“e"Réééivership for a period of not less than six (6) months (the "Budget")
and a proposed schcdule of reserves and payments to Plaintiff (after payment of
Receivership Expenses) “

26 Onor bcforc the last day of the month which follows the date of entry of
this Order, and continuing cvery month thereafter (on or before the last day of that
month), the Receiver shall pr_ovlde to Plamrlff a detailed report required by
RCW 7.60.100, T |

2.7  Nothing in the Order sh.ail]j___ limit__ ?l;i_ntiffs ability to move the Court to
convert this custodial receivership into a general .fé.cei-\,.rgrship, as provided in RCW
7.60.015. S

2.8  The Receiver shall not be subject to th;a 'Epntrol;;: o.'f any of the parties to
this matter, but shall be subject only to the Court's dir.éétic.);n m .'ﬂ'lﬁ.t _f_n_xl._ﬁlhnent of the
Receiver's duties, | - |

2.9  The Receiver is not responsible for filing or paying anyFederal, State, or
local tax returns for any of the Borrowers with respect to the Real Pmpertyatany .tﬁ_i.mc.

2.10  The Receiver shall not be liable for or subject to suit by rﬁ:af.'&s(_m of thc |

RELATED TO THE REAL PROPERTY WITH . 4
POWER OF SALE- 11 Skagit County Auditor

2/7/2013 Page 12 of 26 8:44AM
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condition of or conditions of occurrences on or of the Receivership Property or
! elsewhere not caused by the Receiver's acts or omissions as receiver. Any loss, cost,
damage or expense suffered or incurred by the Receiver as a result of any claim, suit,

'_achq_n or _other demand or proceeding brought against Receiver or any of its employees

in connecnonwnh its performance as Receiver will be solely an expense of the
receiverSl;ip zii.nd'hdt of the Receiver.

211 ’I'he RCCC]VCI' or Lender at any time may apply to the Court for further or
other mstructlons, modlﬁcanons of this Order, for further powers necessary to enable
the Receiver to progp:_cr_!_y ='pcrfo_nn his duties, for termination of the Receiver's
appointment as receiv.éf.'_qu't-hé _i:{“i_:c.éivership Property, or for other relief.

2,12 The Receiver shal] l_j_a%::no authority to sell the Receivership Property
subject to its custody, without ﬁio_ﬁo_n and ﬁmhgr order of this Court.

2.13  The Receiver shalI..ll'e.linq_u_isl_:: :i;'ﬁ'ésfession and control of the Receivership
Property and all materials related thereto ln .the__Iicéc_iycl’s possession, to the then owner
of the Receivership Property upon the occuncncc “c.).f' the first to occur of any of the
following: (i) execution and delivery of docun;éﬁfs'.'ﬁ'.bf '_i-én_‘d’gr and the Grantors under
the Deed of Trust reinstating the loans which are secuféﬁ _by thé _Receivership Property,
(if) the completion of a valid foreclosure sale of the Rec.éi"'ircf;sh_iﬁ frép_c__ﬂ__y by Lender or
any assignee of Lender, (iii) the acquisition of the Recciveré'h.i:p_ Propertyby Lender or
any assignee by deed in lieu of foreclosure, or (iv) complcﬁéﬁ':____éf- a._s.a.lc'___-__of the

Receivership Property by the Receiver, approved by order of this court. o

ORDER APPOINTING CUSTODIAL RECEIVER
OVER REAL PROPERTY AND ASSETS m N w
RELATED TO THE REAL PROFPERTY WITH

POWER OF SALE- 12 Skagit County Auditor
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| .Property as contemplated above, the Receiver, if the assets, or substantially all of the
asscts of the Receivership have then been liquidated, the Receiver shall file a final

're-pp_rt- and_ accounting with the Court and shall disburse all funds held by the Receiver

£ W

2.14  Upon relinquishing possession and control of all the Receivership

as 'fc;lls.Ws_:_"_' first to payment of authorized receivership expenses, second to any
outstandi“:.l:g épeﬁti'bn expenses of the Receivership Property due in the ordinary course,
third to the secured mdebtedness owed to Lender, and any lienholder senior to Lender,
and fourth pursuant to further order of the Court. The receivership shall therenpon be
terminated and the' Rg_c_:e}__ver sba_ll_ be discharged from all further duties, liabilities or

responsibilities relating to the Rééeifcrship Property.

3 Receiver’s Qnmpensatlon and Payment of Receiver’s Professionals’
Fees and Costs -

3.1 The Receiver shaH ‘be entitlgd_'. to receive reasonable fees for work
performed by the Receiver and his artomcyspursuant to this Order, together with
payment of reasonable expenses for anyother pr_bféésipnals retained by the Receiver
under RCW 7.60,180. _

32  The Receiver's fees shall be based uponan hourly rate of $210.00 per
hour for Mr. Fallon and $85.00 per hour for any assists:ini_ time plus reasonable costs and
expenses. The law firm of Karr Tuttle Campbell is hereby appomtcd as counscl for the
recejver pursuant to RCW 7.60.180 to act as attorneys for the Recelver and shall be paid
for all such services at their regular hourly rates of any attorneys and pa;’_alt_:gal:s_ of the
firm subject to the provisions of this Order. Attorney Daniel Bugbeé"," whoae current

hourly rate for this matter is $260, shall be the primary attorney for this matter;_ "

RELATED TO THE REAL PROPERTY WITH 4
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3.3  The Receiver is authorized to seek payment for his fees and costs and for

1 the fees and costs of his professionals on a periodic basis, but in any event not more

frcq_uéntly than monthly,

34 . The Receiver shall cause to be filed a notice of compensation of
prﬁfessmnals and reimbursement of expenses. The Receiver shall serve such notice by
mail, together w:th a reasonably detailed description of the time periods, services and
amount rcqgcgted_ 01_1:-.:__ (1) Plaintiff, (ii) Counsel for the Plaintiff (by email), (iii)
Defendants, (iv){:tﬁoﬂse partles who have requested notice, and (v) those parties who
have asserted Iieﬁs."ﬁééinf:gt'.:thé"Rcf:_c_:eivership Property. If no party in interest objects to
such payments or poréic;n's'.bf suchpayments within ten (10) calendar days following the
date of notice, then the fees and costs shall be deemed approved as being fully and
finally earned and may be paid.wi't..hput further qrder or leave of the Court.

3.5  The approved fees énd costs'&' "tilé:Receiver and his professionals shall
be paid from the gross receipts dEnved from the Rcccwersh;p Property and shall be a
first priority lien on the Receivership Property, w:th pnorlty over all other liens,
including, without limitation, statutory liens. If any party mshes to object to such
payments or portions thereof, such party shall uotlf_‘y' the Recelver and the above-
referenced parties of the nature of the objection withil..:. fhc.;.q'bjnéétibn_,p_criod set forth
above. If the Receiver or affected professionals cannot conséhéual& -:.x'-és.ol'v:c the dispute
or if the dispute is not resolved within ten {10} days of the date of. such objectlon then

the objecting party must file a motion with the Court to resolve the objectlon

RELATED TO THE REAL PROPERTY WITH CIJWLMCI)MCI)WM ‘"]
POWER OF SALE- 14 Skagit County Auditor
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' 'ncp_essary to pay the fees and costs of the receivership, including the fees and costs of
any._; [irofessionals retained by the Receiver, on an ongoing basis, and, pending the

'eipi_r_ati_bn'of the objection period and the resolution of any hearing, if necessary.

<R

36  The Receiver may segregate the funds fiom the Receivership Property

3..“7. “To the extent that the receivership estate has insufficient funds to pay the
Receiw_':r“’; 'a_il-q;ved__ _fees and costs, and the allowed fees and costs of professionals
appointed by theCourtfor the Receiver, then Lender, without further order of the Court
shall advance funds ;o P;:e':c_;;tiver to cover such shortfalls. In the event Lender makes any
payments under thls order il*:elz;;ed_t_o the Receiver's fees and costs, third parties’ fees, and
COSts, or expenses forrepan‘s and!or improvements to the Receivership Property, Lender
shall retain the right to seek*_r:ei:rf.;bu’r_:_s"él.'ﬁent for such fees, costs and expenses from any
senior lienholder(s) to the ext.én_t.-.a. common beneﬁt is conferred on Lender and the
senior lienholder as a result of this.receiye-rsﬁiﬁ:: Lender knows of no senior lienholders
at this time. Lender, in its sole discreti.dﬁ___, may '(I;_h;x_o_s:e to cease making such payments
and its obligation to make those payments shallstopupon ten (10) days written notice
to Receiver, in which case Receiver shall be perrmttcd 10 'rc_s_.ign as Receiver upon
fourteen (14) days’ notice to the parties in interest. | -

3.8  All funds paid or advanced by Lendcr..ﬁhdér.'_tﬂi’s f)r_d_e;', plus interest
thereon, shall also be deemed expenses of litigation andfo;"-ﬁrqtét.:ﬁ\'f_é"_hdyances, and
thus secured by and under its existing Deed of Trust, insofar assuch payments or
advances are authorized or permitted by the Deed of Trust or otherLoanDocuments

The Receiver may execute and issue in favor of Lender instruments 'and'--.:ﬂthgr--

gueremconwousos (NN
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'documentation evidencing the indebtedness with respect to all such sums paid or
“||advanced by Lender. All sums paid or advanced by Lender to or for the benefit of the
Rec¢i§fcr pursuant to this Order, together with interest thereon at a reasonable rate, shall

besecuredby Lender’s existing lien and security interest in the Receivership Property,

ﬁoﬁded{ however that Lender shall retain the right to seek reimbursement for all
paymen'tsu;.'br.}ad;ranccs pursuant to paragraph 3.7 and/or a super priority lien for said
payments and advances |
39 Notlnng m tlns Order shall in any way affect the validity, enforceability,
or priority of the Pronussory Notc Dceds of Trust, Security Agreement, Assignment of
Rents or other related documg__ent_s (co]_lectwcly, the "Loan Documents"), except as set
forth herein, L
3.10 Ay notice, den{aﬁd_ request, approval consent or other communication
(collectively "Notice") concemning t]ns Order the Receivership Property, the Loan
Documents or any matter arising in connecnon w:th this Order, the Receivership
Property or the Loan Documents must be in wntmg and_addmssed as follows:
If to Plaintiff Pt
Whidbey 1sland Bank
Atmn: Kai Nagamatsu
14807 Highway 99
Lynnwood, WA 98087

With a copy to:

Ryan S, Neale
16504 9" Ave, SE, Suite 203
Mill Creek, WA 98012

If to Defendants:

RELATED TO THE REAL PROPERTY WITH OMMW!N M‘
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Alan Choi and Soon Ja Choi
2231 Bedal Lane
Everett, WA 98208

" IftoReceiver:
| Daniel Fallon
McCallen & Sons, Inc.
9133 112th Ave. NE
Kirkland, WA 98033
With a"’qoﬁj to:
e _.Daniel J. Bugbee
Karr Tuttle Campbell
. 1201 3rd Ave., Suite 2900
+Seattle, WA 98101
Any Notice will be given by either (i) personal delivery in which event it will be
deemed given on the date Qf'__dé'li\zery;or (i) certified mail return receipt requested in
which event it will be deeméd--_gi?én three business days afier the date deposited in the
U.S. Mail, or (iii} next or secé'n;i busine‘é_él-:__'_day delivery by nationally recognized
overnight courier, in which event it shall _I_J_e-’déemed given on the next or second
(whichever is applicable) business day imﬁiedi__até!y" f011§_>Wing receipt by the courier.
4. Liability of the Receiver. A
41  Any liability of the Receiver shall be limited ‘as sct forth in RCW
7.60.170, and shall not in any way be broader than as provided in RCW 7.60.170.
5. Duties of Persons over whoese Property the 'Re.ceiv_éf- is Appointed.

5.1 Each of the Defendants, and their tenants, officers; difectors, managers,

members, partners, agents, or other individuals asserting, exercising or havmg the
power to exercise conwol over the Receivership Property affairs shall ﬁlllj?_'cp'mp;ly wnh

RCW 7.60.080, assisting and cooperating fully with the Receiver in the exercise °f1ts

ORDER APPOINTING CUSTODIAL RECEIVER lmlmm WKIW
OVER REAL PROPERTY AND ASSETS
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duties; including but not limited to, turning over forthwith all Receivership Property,
' supplymg the Receiver with the information in each individual’s possession, custody or

'control concerning the Receivership Property.

o 52 .. The Defendants, their tenants, shareholders, directors, officers, agents,
erﬁﬁloyecs rcprescntatlvcs trustees, beneficiaries, attorneys, and employees are hereby
prohlblted from the followmg

(a) Interfenng w1th the Receiver, directly or indirectly, in the management
and operation of the Recewcrshlp Property or the performance of any of Receiver's
other duties hereundcr

()  Expending, dlsbursmg transferring, assigning, selling, cenveying,
moving, leasing, devising, pile&.g;ing;:..lfmngaging, creating a security interest in, or
otherwise disposing of the Rc.éci\.a.':rship Property or any income derived, directly or
indirectly, therefrom. . T

(¢}  Doing any act or tefrainihg from takmg any act that will, or which will
tend to, directly or indirectly, impair, defeat, prevent oi'r. prejudice the preservation of
the Receivership Property or in any way negatwcly 1mpact thc Receiver's ability to
discharge his duties under the terms of this Order and RCW Chaptcr 7.60.

6. Injunction of Actions against Recelverstup Proggm -

6.1  Except as to any proceeding initiated by oractwntaken by Plaintiff,
upon entry of this order, as provided and elaborated in RCW 7.60:1 -i‘Oj'.':.t“:Oﬁuncncement
or continuation of any proceeding against the Receivership Propcrty is. stayed as is

enforcement of any judgment, any act to assess or recover any pre- recelvershlp clalm,_ 1,

ORDER APPOINTING CUSTODIAL RECEIVER
OVER REAL PROPERTY AND ASSETS ]ml m M' m ,lml
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and any act to obtain possession of or exercise control over the Receivership Property or

{lto_create, perfect or enforce any lien against the Receivership Property, except as

expi_ie$sly provided herein.

1l “'6:2..  Further, each utility that provides service to the Real Property, to include

without limitation Puget Sound Encrgy, Cascase Natural Gas and Skagit County Public
Utility District, shall comply with its obligations set forth in RCW 7.60.120.

ENTERED this ____day of Janugry, 2013.

ol —

T COMMISSIONER

Presented by:

MARSH MUNDORF PRATT SULLIVAN
+ McKENZIE, P.S.C. ST

Ryan S. Neglt, WSBA #35845 o
Karl F. HadSmann, WSBA #21006 ~ .
Attomeys for Plaintiff e

Copy Received, Approved for Entry and
Notice of Presentation Waived:

Attorney for Defendant

Appointment as custodial is hereby accepted:

aclients'wiwhidbey isbrad banidaici, 2lan and soon Foredloure\reocivership'cholordar sppminsting ceawodial receiverdoc

prtewositye R || 1T R
201502070004 '
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That portion of the Northwest quarter of the Southwest quarter of Section 23, Township
34 North, Range 3 East of the Willamette Meridian, described as follows:

| ..Begi-nh._i.ng“'at a point 25 feet South of and 20 feet East of the Northwest corner of the
‘'said Northwest quarter of the Southwest quarter;

Ltk 4

EXHIBIT A
LEGAL DESCRIPTION

Thence Southi-110 feet;

Thence East 90 feet;

Thence North 110 feet;

Thence West 90 feet to the point of beginning;

EXCEPT road and ditch rights of way.

Situated in Skagit County, Washington.

ORDER APPOINTING CUSTODIAL RECEIVER R
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EXCIEUSIVE SALE AND LISTING AGREEMENT ©

The undersigned Seller (“Seller”) hereby grants to McCallen & Sons, Inc. (“Agent”) from date hereof until

| midnight of June 30 2013 the sole and exclusive right to submit offers to purchase,
and to receipt for deposits in connection therewith, commonly known as _Evergreen Food Mart located
at__16016 McLean Road inthe city of _____Mount Vernon State of

Washmgtan This listing includes real estate? ] Yes [ ] No

1. Personal’ Property and Inventory. The sale price shall include all owned and leased furniture, fixtures,
equipment and other property (“the personal property™) used in or in connection with the Business. The sale
price does not include the salable goods, and merchandise of the Business (“the inventory “). The inventory and
supplies shall be hsted at Sellers cost, and paid for by the Buyer.

2. Real Property. The real propcrty on which the Business is located is: [_] Leased by Sefler. [} Seller will
assign the lease to Buyer at'closing: [} Owned by Seller and will be leased to Buyer. [_] Owned by Seller, and
sale of the Business is conditioned on the Buyer also purchasing real property. The price of the real property is
included in the sale price? --]E-Yes"[:]'No

3. Search and Closing Costs. Scllcr warrants that he/she has the right to sell the Business and /or property on the
terms herein, and agrees to furnish-and pay for a purchaser’s policy of title insurance showing Seller’s right, as
appropriate, to assign the existing lease or lease the property directly to the Buyer, free and clear of any
encumbrances. In addition, Seller warraiits that-he/she has the right to sell personal property and inventory on
terms herein, and agrees to fumnish and pay for’ Uniform Commercial Code search showing marketable title to
the same. Seller agrees to pay real estate excise and sales tax, if any: permit or license transfer fees, if any: and
one-half of the escrow fee. Rent, taxes, utilities, interest, and reserves on assumed encumbrances are to be
prorated between Seller and Buyer as of the date“bf--closing

4. Commission. If (1) Agent procures a Buycr on the terms of this Agreement or on other terms acceptable to
Seller: or {2} Seller, during the term hereof, sells, conveys, assigns and/or transfers in heu of sale, the Business
and/or property or any interest therein: the Seller will pay Agent a commission of % {with a $20,000
minimum) of the full consideration for the business and/or property, excluding the mventory (the
“Commission”). In the event a third party exercises a previously existing right of first refusal or any other
purchase option during the term of this agreement, Broker shall be entitled to all commissions set forth in this
agreement. If the Buyer is represented by another agent or broker, the Commission shall be shared by Agent and
the Buyer’s agent or broker equally, and neither Agent nor the Buyer’s agent or broker shall be owed any other
commission or compensation. The phrases “this Agreement” and “during the term hereof” include any written
extension hereof. The word “sell” also includes a contract to sell: an exchange or contract to exchange: an
option to purchase: and/or a lease with option to purchase. ; :

5. Attorney’s Fees. Seller and Broker agree that, should litigation arise from thls transaction before or after
closing that the prevailing party shall collect their costs and attorney’s fees. :

6. Copy of Agreement. Seller acknowledges that if he/she does not receive a copy of th1s contract at rime of
signing, he/she will receive one via fax or mail as soon as it is practical. .

7. Other Agreement Receivership Provisions - attached

Listing Price § TBD X Do not publish in CBA if box is chcckcd
Do you have any knowledge of hazardous waste on the property? [ ] Yes [J No ' n
Date Are the undersigned the sole owner(s) D Yes [] No

Listing Office ___McCallen & Sons, Ing, Phone 425.822,9752

Agent (print) Danigl I. Fallon Seller

Agent (signed) Seller

e || 1111
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ADDENDUM TO LISTING AGREEMENT
(Receivership Provisions)
."'DATE Januaxy 4,2012
LISTING COMPANY
LlSTlNG..AQEer:--__ .

RECE]VERS:HIFCA?‘.B: Alan & Soon Ja Choi
CASE NO: "

This ADDENDUM amends the atiached Listing Agreement. For purposes of this Agreement, all references to
“seller”, “owner”, or “Receiver” 'refers__to McCailen &Sons, Inc., in its capacity as Receiver of the above
referenced Recelvershlp Estate e

The property is subject to the Jurlsdlcuon and control of the Skagit Superior County Court (“Court”).

The acceptance of any offer by thc Reccwer is subject to the approval of the Court after notice of the proposed sale
is given to creditors and parties in interest; therefore, the obligation of the Receiver to perform is subject in all
respects to approval of the Court. Once the Receiver accepts an offer, it shall take the necessary steps to have
notice given to the creditors and parties in interest,

If a subsequent offer is received before the Coyﬁ bas given its approval, the Receiver has a duty to disclose the
existence of the subsequent offer to the Court. . -

The Receiver does not have any control over the ultimate _app;ova_l or disapproval of the agreement by the Court.

The Receiver does not have any personal knowledge of the property and/er its condition. Listing Broker and
LlStlng Agent acknowledge such lack of knowledge and shall so inform any potential purchaser or broker that
inquires about the property and obtain the appropriate waiver of thedlsclosum statement if allowed, as required
under RCW 64.06, if possible. Dok ‘- : ‘

The payment of all commissions requires that an order be entered by the Giiwt authorizing the employment of the
Listing Broker and/or the Listing Agent. Therefore, the listing agrecmcnt between the parties is expressly
conditioned upon court approval. The Listing Broker and/or Listing Agent will be required to file a declaration
with the Court to obtain such authorization for the Receiver to employ the Listing Broker and/or Listing Agent.
The payment of all commissions is further subject to Court approval, which has the power to change the terms of
the original employment. .

Any party, including the selling agents and selling brokers, shall be limited to fi 1'i'ng a i-equ'est fér compensation
with the Court for any damages that they believe that they may have suffered. No action w:ll be brought against
the Receiver personally or against any bonds that he may have. o

Offers are to be submitted through the listing agent only.
Any interested party who sees a copy of this Addendum is on notice as to its provisions,

Listing Broker Receiver

Daniel l. Fallou Prcmdcnt

i B
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} 88. .
I, Nancy K. Scott, County Clerk of Skagit County
and ex-officio Clark of the Superior Court of tha
Siate of Washington, for the County of Skagit, do
hercby certify that the foregoing instrument is a true
and correct copy of the original; consisting of £
pages, now cn file in my ofiice. . .1 .
IN TESTIMONY WHEREOQF, | have hereunto. set
my hand and zaffixed the Seal of said:Court at -my,
Feb -

office at Mount Vernon this_“i_ day of L=t ,

. Nancy K. Scott, County Clerk. .~

By /@’U‘ﬂ ﬁ'& P

L\Dbputs(gark

20_13

30207
skagit County Auditor

0712013 Page 28 of

W

26 8:44AM



