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GRANT DEED OF AGRICULTURAL CONSERVATION EASEMENT

THIS GRANT DEED OF AGRICULTURAL CONSERVATION EASEMENT ("Easement”) is made
this ;& day of D&cesmniorgy- |, 20 @by Stephen T. Johnson, Sloan G. Johnson, and Pamela
A. Johnson (hereinafier referred 1o as "Grantor”), having the address of 16914 Best Rd., Mount Vernon,
Wshington 98273 “Grantor” in favor of Skagit County;a political subdivision of the State of
Washington, having an address at Skagit County Farmland Legacy Program, o/o Skagit County
Administeation Building, 1800 Continental Place, Mount Wernon, Wa 98273 (hereinafter referred to as
“Grantee"} and the United States of America (“United Smu:ﬁ‘f}i??m:ii;g tyand through the United States
Department of Agriculture (USDA) Natural Resources Conservation Service (“NRCS™) acting on behalt
of the Commedity Credit Corporation as its interest appears herein; for the purpose of forever conserving
the agricultural productivity of the Protected Property and its valiig for {235&.&*&%‘3_L;L)I*&}S&':W’cl'!fifi}ﬂ and as open
space. The following will be a third party beneficiary having certain fishts hereunder, including third
party right of enforcement if a financial obligation is secured by December 31, 20435 The State of
Washington, by and through the Washington State Recreation and Conservation 0 Flee ("RCO™.
(Collectively herein referred to as the “Parties™). T

L RECITALS

A. Grantor is the sole owner in fee simple of that certain real property (the “Protected Property”) in
Skagit County, Washington, more particularly described in Exhibit A (Legal Plescription) and
shown on Exhibit B {Baseline Documentation), which exhibits are attached to-and intorporated
into this Conservation Easement by this reference. The Protected Property is approxifmately,
25.66 acres in size and is predominately open farmiand. g



The Protected Property is of significant agricultural value to Grantor, the people of Skagit County
~~and the people of the State of Washington {collectively, "Conservation Values™.  The
Con&»crvation Vahm im:lude pmt&ci%{m of dﬁriuﬂlt&l‘al pmémtivity and pz‘otmtion Gf ;};‘imfz &nd

'sgm_e :pﬁ‘iﬁl{}ﬁ of the life functions Ly{:iﬁ‘ for either th& ragpmrs or migrating geese or simrx,birdaﬁ
however, habitat values are subordinate to agricultural values of the Protected Property.

The Protécted Property is zoned Agricultural Natural Resource Land under the Skagit County
Zoning ‘Ordingnee,  Skagit County Zoning Ordinance 14.16.400 states that the goal of the
Agnwltun 'I?Ja‘iurai Resource Land zone is to “provide land for continued farming activities,
CONSLTVE AgTH __ultuml fand, and reaffimn Agricultural use, activities and operations 28 the primary
use of the dmiﬁct

b The Protected ?mgf;ﬁ i
been classified as “prime fmi*md of Emai mportame by the Natural I{mews Conservation
Service, U.S. Department. of Agriculture, and whose diked and drained soils along with the mild
maritime climate® u{mmbute to Bigh productivity. The soil types present are; Skagit silt loam, Sumas
silt Toam, Mount ‘v’mﬁan *tfi‘:w i:z;";a h&ﬁé}f loar and Field silt loam,

e

The specific (figszse{%'atéim;,. E"-al"m%&:_,ﬁp.rr;apeﬁy characteristics, percentage of impervious surfaces,
and any Building Envelope (5)/Farmstead Complex(es) of the Protected Property are further
documented in an inventory of relevant features of the Protected Property: attached hereto as
Exhibit B and incorporated into this Conservation Easement Deed by this reference {("Baseline
Documentation™, The Grantor and Grantee agree that the natural characteristics, ecological
features, and physical and man-made conditions of the Protected Property on the date of this
Conservation Easement Deed including reports, maps, photographs, and other documentation
that gmwida, gollectively, an accurale repmwaztatz(m of the Protected Property at the time of this
grant is intended to serve as an objective mf{){mdmn baseimﬁf for monitoring compliance with the
terms of this Conservation Easement Deed.” ' -

¥ Grantor, as owner of the Protected Property, ‘has thé .right to protect and preserve the
Conservation Values of the Protected Property, md éﬁw% £@ transﬁf:r such rights to Grantee in

perpetuity.

G. Permanent Protection of the Protected Property will furtherthe purposes of the Washington State
Farmlands Preservation Account (FPA) established under RCW ’?‘}é’a 15.130(1), which provides
that moneys appropriated to the FPA “must be distributed for the: eic:c;uiuitibu and 'prﬁt%rwtim of
farmlands in order to maintain the opportunity for agricultural activitytipon these iands.” The
legislatively declared policies of the State of Washington in the Washingion State Open Space
Tax Act, Chapter 84.34 RCW (OSTA), provide that it is in the bey 1!‘1&?&3‘53 of the state 1o
maintain, preserve, conserve, and otherwise continue in existence adf:quatﬁ: open-space lands for
the production of food, fiber and forest crop, and to assure the use and enjoyment:of natural
resources and scenic beauty for the economic and social well being of the state and s citizens.”
This reference to OSTA does not automatically enroll the Protected Property | in t 1€ ’Si{ag;s { ounty
OpEn Spuce program. -

H. The Parties agree that, although no water rights are identified in any water rights tfﬁ&gigg%y of the:
Washington Department of Ecology or its predecessor agencies currently, should water rights .
attach to this property in the {uture, this easement will be amended to nporporate those rights and & =
restrict transter or relinquishment of those rights for non agricultural use per Section V1 O. )
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“The Skagit County Diking Disirict No. 9 and Drainage District No. 15 currently benefit the
«* Property which is also in a Comprehensive Drainage and Irrigation Master Plan benefit area.

Gransee (“RCO (:r*mt ég,re{.m{:zu) if ihi, RC.O {}rdi‘zt ;%g:wmmt 18 a::s:muts:d on or bc;.?mr&

4 December 31, 2013, the RCO will become a third-party beneficiary of certain rights as described

- fyrtherin this Easement. If the RCO Grant Agreement is not executed by December 31, 2013, the

“RCO will not be a third-party beneficiary. In either event, the Grantee will record a statement

“clafifying RCO’s role in this Easement with the Skagit County Assessor’s Office, citing tax
parcel numbers and the recording number and date associated with this Easement.

K The purpose_of the Farm and Ranch Lands Protection Program’s {16 U.S.C. 3838h and 3838 Is
to purchase conservation easements to protect prime, unique, and other productive soils from
conversion i %n&wuﬂizumi ases, (rrantor and Graniee ackoowledge that, under the authority of
the Farm and Raszch Tands Protection Program, the Natural Resources Conservation Service
acting on behalf of the *Lmnmoduy Credit Corporation has contributed 385,000 to purchase this
Conservation Easément and thus entitles the United States to the rights identified herein,

L. The foregoing recitals am iﬁﬁ:@tpo'rﬁ-tezd into this Conservation Easement Deed by this reference.
1. CONVEYANCE AND CONSIDERATION

A, For the reasons stated above, i consideration of the mutual covenants, lerms, conditions, and
restrictions contained in this Conservation Easement Deed, and in consideration of payment of
5170,000 |, the pavment schedule for which is“attached as Exhibit C by Grantee to Grantor, the
receipt of which is acknowledged, Grantor heteby grants, conveys and warrants to Grantee a
Conservation Easement in perpetmtv over-the Protested Property, consisting of certain rights in
the Protected Property, as defined in this Conservation Easement Deed, subject only to the
restrictions contained in this Conservation Ea&mmgﬁt;}ﬁ&d,:

B. This conveyance is a conveyance of an interest in real property under the provisions of
RCW 64.04.130 and RCW 84.34.210, subject only torthe mutual covenants, terms, conditions and
restrictions set forth in this Conservation Eascment .:E}QL‘d and’ t:) uf;%n matters of record as of the
date of this Conservation Easement Deed.

. Grantor expressly intends that this Conservation ?:l%@meﬁt ruil '._.wnh the land and that this
Conservation Easement shall be binding upon Qsmm&m pehma “‘representatives, heirs,
successors, and assigns in perpetuity, : :

jj

[1I. PURPOSE

It is the purpose of this Conservation Fasernent to assure that the Protected Propetty will*be retained
forever for agricultural productivity and use, to ensure no net loss of agricultural-lands and to protect
prime and important agricultural soils, and to prevent any use of, or activity on, the Protected: Property

that will significantly impair or interfere with its agricultural values, character, use or utthity, To theextent

that the preservation and protection of the additional Conservation Values of the Protected '"P;Qf}eﬂy
referenced in the sbove Recitals is consistent with the primary purpose of protecting the 'wncuimra% soilk,
agricultural viability and agricultural productivity of the Protected Property in perpetuity, it iy algo.he™,
purpose of this Conservation Easement o assure protection of Critical Areas, wetlands and _‘i{_;xh and >
Wildlife Protection Areas on the Protected Property, and to prevent any use ofl or activity on, the =™

3 T
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< Protected Property that will significantly impair or interfere with these natural values. Grantor intends
- that this Conservation Easement will confine the use of, or activity on. the Protected Property o such uses
¢ and.dctivities that are consistent with the purpose described above (the “Purpose™).

IV, RIGHTS CONVEYED TO GRANTEE

F0 accmmphah tia&’: Purpose of this Conservation Easement, the following rights are conveyed o Grantes
by tizis Ce:}z%anrvatmn Hasement Deed:

Al Pmtectmn* Ta:z preserve and protect In perpetulty, and to enhance by mutual agreement, the
Lomewat' n ‘v :alm.&; of the Protected Property.

B. a’&awse for "vlammrmiz and Enforcement:
1. 'I“t;'mmf ihﬁ': %’i‘étﬁa’tad Property annually, upon prior written notice to Grantor, for the
purpose of m&kmg a gmemi imspection 0 momntor compliance with this Conservation
E&%mem

b

To enter up{m the Pt‘mwtm Froperty, at a mutually agreeable daie and time and upon
prior notice to t;r&mm tonspect the Protected Property after major natural events occur,
such as fires, mn{isz{}m}a, andAloods.

k% To enter the Protected Property at such other times as are necessary if Grantee has a
reason to believe that 4 violation of the Easement is occurring or has occurred, for the
purpose of mitigating or teriminating the violation and otherwise enforcing the provisions
of this Conservation Easement. Suchentry shall be upon prior reasonable notice to
Grantor, and Grantee shail not.ift aty case ﬁﬂf&ﬁsm’labi} interfere with Crramtor's use and
quiet enjoyment of the Protected ?mptﬂm

C. Development Rights: Grantor hereby grants tg {rrzmtee a?l development rights and the Parties
agree that such rights may not be used on or ingbfm{zd off of the Protected Property as it now or
hereatter may be bounded or described, or 1o any other property adjacent or otherwise, or used for
the purpose of caleulating permissibie lot vield or ci@mzty of tlie, F‘mts,f,ted Property or any other
property except as expressly permitted in Section V1 B

D, Injunction and Restoration: To enjoin any use of, or a'bt-ivifé}i_ on,.the Protected Property that is
inconsistent with the Purpose of this Conservation Fasement, i;i‘is;lﬁééﬁg frespasses by members of
the public, and to require the restoration of such areas or features of the Protected Property as
may be damaged by uses or activities inconsistent with the pr{amm{;z&s his Fasement, all in
accordance with Section X. --

E. Enforcement: To enforce the terms of this Conservation Easement Deed; coristent with
Section X,

. Assignment: - To assign, convey or otherwise transfer Grantee's interest in t.ﬁé._["-m{é{;éeci__i’?i}f}ﬁ':zr‘ty
in accordance with Section XV, L i
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. PERMITTED USES AND ACTIVITIES

< Creperal:  Grantor reserves for itself and its persomal representatives, heirs, successors and
~assigns, all rights accruing from ownership of the Protected Property, including the right to

engage in, or permit or invite others to engage in, any use of, or aciivity on, the Protected

e Property-that s not inconsistent with the Purpose of the Conservation Easement and that is not

"'xpeczmailv prouiibited or otherwise limited by this Conservation Easement. Without humiting the

--.:_jj%g}erahtv wof this subsection, Grantor specifically reserves for itseil and its @erﬁ,{ma%
mpmwnmigws heirs, successors, and assigns, the following uses and activities, which shall be
111111{%3{1 10, %‘ha. ma}mer ;}mvzcied betow.

B. Retamed Uses

L. f’wﬂmi&img Agtivities: Grantor retains the right to use the Protected Property for agricultural
production; or © ;mmnt others to use the Protected Property for agricultural preduction, in
accordance with: 15:3;}339;1{;15: law. As used herein, “agricuitwral production™ shall mean the
production, pmw%m Storage or retail marketing of crops, livestock, and livestock products.
For purposes hefeof, crops;livestock and livestock products include, but are not hmited to,
crops commonly faund the' community surrounding the Protected Property; field crops;
fruits; vegetables; hﬂrmuimmi specialtics; livestock and livestock products; Christmas trees
not subject to the excise fax_imposed by RCW 84.33.100 through 84.33.140; and aguatic
plants and animals and their :by.p"éoducts,

i

Recreational: Grantor retains. tha right {0 wse the Property for otherwise lawlul recreational
uses, including, but not Hmited to, hamim& and. fishing, provided those uses are subordinate 1o
the farmland character and use of the Protected Property and do not interfere with the general
purpose of this Conservation Easement to.protect the conservation values of the property.
Undeveloped recreational uses, and the. leasing of such uses for economic gain, may be
permitted insofar as they are consistent with'the Pi__izgame and terms of this Conservation
Easement. This section shall be consistent véffitiz Ses.:t i,{éh_;\é’i
. Construction of Buildings and Improy ements: P’xLepi s ot%z{f{wxse specifically provided for
in this Conservation Easement, Crantor may undertake construetion, reconstruction or other
wnpmv&merxt of the Protected Property only as provided, below: Girantor shall advise Grantee
prior to undertaking any construction, reconstruction of ot}zer ;mpmvemsm on the Protected
Property that requires a development permit from Skagit ("‘mmty as proyvided for in Section VI,
$0 as to enable Grautes io review the proposed activity mr con&gai;mmew;ﬁh the terms and
conditions of this Conservation Easement Deed, e

1. Fences: Existing fences may be repaired and replaced, ami n&w i:emea mew be built on

the Protected Property, for purposes of reasonable and cuswmary maﬁagﬁmmt and
protection of crops, livestock and wildlife, :

Ancillary Improvements: Other improvements, including, but not limited to,’smalfsscale

facilities, including solar and wind generators, for the generation and wansmission of

electrical power to support the agricultural uses on the Protected Property; may. g built

on the Protected Property, within the Building Envelop/Farmstead compléx, enly withe

t%z& ges z‘ﬁmzm z:}? Gf‘amee as p;‘mztisd for in Section IX and sublect to the 1mg>ﬁm\wm 5
5
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Utility_Services_and Septic Systems:  Wires, lines, pipes, cables or other facilities
providing electrical, gas, water, sewer, communications, or other utility services to the
improvements permifted under this Conservation FHasement Deed may be instalied,
maintained, repaired, removed, relocated and replaced, and Grantor may grant sasements
over and under the Protected Property for such purposes. Septic or other underground
“sanitary systems serving the improvements permitted under this Conservation Easement
) {ﬁay be installed, maintained, replaced, repaired or improved.

4, “Existing Agricultural Structures and Improverents (site specific): There are no existing
strugtures:,

5. New Struftures: New buildings shall only be agricultural structures, which will be an
mt%r'ﬂ part-of'the farm operation (as defined above) and not to be used for any dwelling
or farm wgg‘}m ousing. New buildings, structures or improverents shall be constructed
within the: established Building Envelope(s)/Farmstead Complex(es) except with the
permissiog ofithe arantee as provided in Section IX and are consistent with the purpose
cf this %aaemcm E?zey are Qub)CL,L to the impervious surface requirements in Section VI

6. Forest Management P}aa F orest Plan not applicable

Roads and Paving, Graotor inay piaintain, renovate, expand or replace roads or construct new
roads that may be reasonably nécessary and incidental to carrving out permitted uses and
activities on the Protected Property;provided that any roads paved or otherwise covered with
conerete, asphalt, or any other impervious pavmﬂ matema? shall be subyject to the surlace coverage
limitations set forth in Subsection VID. 7 :

Composting, Use and Storage of ﬁigﬁﬁﬁitﬁiai Wastésor other Waste Materials: Grantor
may compost, use and store agricultural wastg"'afié by.products on the Protected Property,
consistent with the Purpose of this Conservation Hasement, provided that any such wastes are
stored temporarily - in appropriate containment “for -t’emwal .al reasonable intervals and in
compliance with applicable federal, state, and local Taws. A 4y

Drainage structures: Grantor may construct and mmmmn dt &mdgﬁf S{ﬁltlur‘{ib, including ditches,
mbes mpas puzz%pb gaﬁea or chfﬁl‘ i’an;htms snd gzppuz"s:&ttaza{:es Qt}r Luhamem&ﬁi z;f ﬁmmag&,

t&ai Gsazztar does not m&te‘:miiv impair zhf: natural course ﬁi ihﬁt mfigw wazes {i;azmsfﬁ or tunofl
flowing over the Protecied Property and that existing natural waler cour 58" are, prsbaz%d in their
natural state, <

Wetland or Pond Restoration and Creation: Ponds must support agricultiral operations such
as imgation, livestock water supplies, or fire control. Wetlands must be used-fo treat-dagricultural

waste or support critical habitat needs for wildlife species, The size of the g;nzz{is and wetands
must be supported by appropriate documentation in the NRCS Conservation. Plan‘case fife in
accordance to NRCS standards and specifications and are subject to all focal amé ;:,idza wmra}’m
and regulations. - =

S
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ii Boundary Line Adjustment: Boundary line adjustments are permitted in the case of technical
o L errors made in the survey or legal description. In such cases boundary line adjustments cannot
- exceed two (23 acres for the entire Protected Property.

L7 Creation of Mortgage Liens: Grantor may crsaté consensual liens, whether by mortgage, deed
. ol trust, or otherwise, for the purpose of indebtedness of Grantor, so long as such liens remain
e s:ub@rdiﬁ&te to the Congservation Easement.

L ____y mergem;e : Grantor may undertake other activities necessary 1o protect public health or safety

on ti'ze Pmiwtm Property, or that are m.tweiy required by and subject to compulsion of any
viéntil agency with authority fo require such activity; provided that any such activity shall
its& c:sjz;ziiai'{,t. '_sé* i}]ﬁ;t interference with the Conservation Values of the Protected Property is
avoided, or, if avéidance is not possible, minimized to the extent possible.

" VI PROHIBITED USES AND ACTIVITIES

Al General: Any-ase.of, or aéfivity on, the Protected Property inconsistent with the Purpose or
other terms of this Co ervéziezz Easement 18 prohibited, and Grantor acknowledges and agrees
that it will not condiict;” engage in or permit any such use or activity, Without limiting the
generality of this subseition;”the feliawmw uses of, or activities on, the Protected Property,
though not an eﬁ&aux{zw list ars; nconsistent with the Purpose of this Conservation Easement

L s pﬁmxﬁed in Section V.

B. Subdivision and 'I}ewlﬂpmen{--ihghts: Although the legal deseription of the Protected Property
describes more than one parcel ofland that can be conveyed separately, Grantor herehy covenants
and agrees the Protected Property shall be __11{3{&3 in‘fee, as an undivided tract of land in perpetuity,
and any and all subsequent conveyances’of the Protected Property, regardless of the number of
underlying individual parcels encumbered by this Conservation Easement, shall be conveyed as a
single tract of land. This limitation on subdivision Shall be binding upon Grantor, Grantor’s
successors, heirs and assigns. The legal or de facto-division, subdivision, platting, partitioning or
planned unit development of the Protected I""mgje:rty i’ prohibited. This restriction does not
prohibit boundary line adjustments with adjoining aﬁmwlmzal land, provided that such boundary
line adjustments do not result in any loss of acreags 5 the ___?mte{:tr;_d Property, that no new parcel
may be created by such boundary line adjustments: and that 1t meets the requirements of
subsection VF.  Grantor shall not exercise ifs dev&is;}ment rights“in the Protected Property,
transfer such development rights to any other portion of the Protegted Property as it s now or
tiereafter may be bounded or described or o any other property’ “adjacent to:the Protected Property
or otherwise, nor use such development rights or the area of the. i’r@t{:@eii Property for the
purpose of calculating permissible lot vield of the Protected Pmpm‘{y or afiy-other property. Any
such boundary line adjustment shall include this subsection (VIB.} iy .ziﬁ;f_; nEw E}Lﬁd.,

Construction:  The placement or construction of any buildir{os stm@mma or other

C.
improvements of any kind is prohibited, except as permitted in Subsection: V. C.
D. Impervions Surface: The total arca covered by stroctures of any kind and .zmpﬁfﬁfééﬁé 511%{;1‘(:@5,

such as rooftops, agphalt, or concrete shall be Himited to no more than two percent 2% ni _t?;{;
arca of the Protected Property, inclusive of any and all impervious surfaces prior to the. p
established Conservation Easement and the addition of any and all future creations of i zm@ww{}m

surfaces on any portion of the original Protected Property. The iotal area covered by gravel shall .
be subject to this 2% limitation. Grantor shall seek and obtain prior approval from Grantee and -

| B
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F.

G.

H.

the Grantee shall request from the United Btates spproval, as provided in Section [X, to increase

“ the impervious surtaces. Only upon approval by the United States to an increase in the aliowable

-7 impervious limitation shall an amended Conservation Easement (see Section XIV) increasing the

3% dmpervious surface limitation be recorded; and further provided that the total amount of

- gravé] and other impervious surfaces shall never exceed five percent (5%) of the total area of the
?mtmtnd Property,

"iieereatmﬂ._ The following formsy of recrestion are prohibited on the Protected Property: golf
Courses; commercial use of motorized or mechanized recreational vehicles such as motoreycles,

bnomnﬁbllﬁs, dnd dune buggles; commercial overnight camping; athletic fields; use of the
property” For any commercial public recreation; and other developed recreational uses of the
propetly which raqu;re, special buildings, structures, or facilities,

Erosion or Water Pi}iizﬁm;}l Any use or activity that causes or is likely to cause significant soil
degradation or erosion or significant pollution of any surface or subsurface waters is prohibited,
including the ugeof mamzm lagoons or disposal of wastewater in manners inconsistent with the
terms of this Canaewﬁu}ﬁ E 'R_.emmi Deed.

Waste Disposal: EXE#}:)IE:W} z:xp‘t‘t‘;:;sly permitted in Section V, the disposal or storage of rubbish,
garbage, debris, vehiclés, -abatidened equipment, pam thereof, or other unsightly, offensive, or
hazardous waste or material on t?}& E?x {}Zeu{ui Property is prohibifed.

Commercial Signs: The pi&aemém’af commercial signs, billboards, or other advertising material
on the Protected Property is prohibited; except in conngction with the on-site sale of agricaltural
products, permitted accessory uses{see V.B.2.)sale or lease of the Protected Property, or to state
the conditions of access to the Protected .?;_ng:__]:ty,._

Mining: The exploration for, or {i@%k};ﬁiﬁtﬁm and exiraction of, minerals and hydrocarbons on or
below the surface of the Protected Property-is.probitiiied. - The extraction of rock, dirt, sand, and
gravel shall be permitted only if removal of such ;ﬁaterzcﬁ is necessary to carry out other
permitted activities on the Protected Property, gn_ﬁi 18 limited o no more than one acre tofal of the
Protected Property, and will not interfere with the Conservation Values of the Protected Property.

Grantor shall use all practical means to mitigate any adverse-effect on the Conservation Values of -
the Protected Property in carrving out any permitted extiaction activities, and upon completion of

said permitted extractive activities, Grantor shall prompily restore ary 'pamgi{m of the Protected
Property affected thereby as nearly as possible w its u}ndttmn emaimg g)rim” to conunencement
thereot. : :

Motorized vehicles: Grantor may not use motor vehicles on the. -Pré}tﬂéi.s'é--??opeﬁy or grant
permission for such use except as necessary in the accomplishient of the agricultural, forestry,
habitat management, law enforcement and public satety, or other pertitted uses-of the Protected
Property, provided that no use of motorized vehicles may create Impacts that are detrimental to
the productivity of the soils on the Protected Pmpu‘ty and the purposes of this Copservation
Easement; however, notwithstanding the foregoing, use of snowmobiles on. SNOW I3, fzimwm on
the Protected Property. :

Kennels: Kennels as defined in the Skagit County Zoning Ordinance are pmhibitcﬁé: -

Alteration of Wetlands and Watercourses: The draining, flling, dredging, d;mmu GE‘ dkav
of wetland areas or any other action that would reduce the wetland area is pr{}hiﬁa.&cd ma}g sts _
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necessary to maintain existing drains consistent with the Purpose of this Conservation Easement
« and permitted by applicable law. This easement shall not restrict the Grantor’s cooperation with
plans to carry put maintenance, repatr, replacement, expansion of special purpose district dikes or
" drains on the property.

iifi Farm Worker Housing: Construction or placement of additional farm worker housing is
pmﬁéb%t’éd c}u‘iside of the farmsiead building envelope.

M. --:Na {‘ams}easamrv Mitieation: The creation, echancement, restoration or preservation of
wetlands, fis! _' or wildlife habitat, or other natural resources for the purpose of, directly or
indirectly, compensating for or mitigating resource losses or damages in any way associated with
actualor potehtial impacts of dmnigpmem except for impacts caused by Granfor on the Protected
Property Ca}mpemdww Mitigation™} is profubited on the Protected Property. Compensatory
Mitigation includes, bitis not limited to, mitigation banking, conservation banking, and any other
sale or exchange of mi igam,m credits based on the creation, restoration, enhancement and/or
nreservation Qf ::,uci} ﬁatua:ai resources within the Protected Property.

0. Water Rights: (namc}r ahdi not transfer, encumber, sell, lease or otherwise xeparau, any water
rights historically used” G%‘i or-dtherwise appurtenant to the Protected Property or change the
historic use of such wiler. :zaah%s without the permission of Grantee and the United States as
provided for in Section IX. C}rdntm shall nol abandon or allow the abandonment of, by action or
inaction, any of the water rights without the permission of Grantee,

P. Industrial or Commercial Usess. The establishment of any commercial or industrial facilities
{other than those necessary in the speration or wses of the Protecied Property exprossly permitied
by this Conservation Fasement Deed) malmmg, drat not limited to, commercial feed lot, any
retail sales or service business, restanrant; night*club, campground, trailer park, motel, hotel,
commercial recreation facility, gas station, retail outlet, or facility for the manufacture or
distribution of any product {other than products-to be- grown or produced on the Protected
Property in connection with the purposes mpzem}v pez“m;md in this Conservation Easement
Dread).”

VIL 5_r_awgmn_sﬁ;g..--- —

Grantor agrees to maintain the Protected Property for long-term agricultural productivity. No activities
violating sound agricultural soil and water conservation management @f’iﬁiiﬁﬁb shall be permitted. All
agricultural operations shall be conducted in accordance with gp@émable aw as gsmmdud from time to
Hme. il
VIIL CONSERVATION PLAN o
reguired only if there are highly erodible soils.

Grantor agrees to maintain the Protected Property for long-term dgzzmiima produc{mty No activities
violating sound agricultural soil and water conservarion management practices- ’shail be gmrmzttécﬁ Aldl
agricultural operations shall be conducted in accordance with applicable law.

Conservation Plan not required,

IX, NOTICE

A, NMoticg: The following permitied uses and activities require Grantor 1o wotily Gﬁ}mw m %mma k

e e 9 %&ﬁiﬁﬁﬁiﬁiﬁﬁiﬁﬁgﬁgﬁgﬂ o e
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1. Construction of any buildings, structures or improvements requiving a permit from Skagit
: County (as required under Subsection V.C);

-:G;raa:iing activities requiring a permit from Skagit County {as required under Subsection
VLD

3. ..--;g_;n-}?':"z}g}u;,_z;dary line adjustment no later than ninety (903 days prior to the date of such
L ac'ij';_;as’gm'ehi :{aﬁ required under Subsection VLB)

e ':".ﬁs?er E)t‘ any interest in all or a portion of the Protected Property no later than forty-five
{(45ydave g}m}f i{} the date of such rransfer (as required under Subsection XI11L.C).

_ ing-Urantor to notify Grantee prior to undertaking these permitted uses and
activities is to afford Grantcc an adequate opportunity to ensure that the use or activity in question
ts designed and carried, gut in & manner consistent with the Purpose and terms of this
Conservation Easmwrﬁ Eeed AVhenever such notice is required, Grantor shall notify Grantee in
writing not less than thirty{30) days prior to the date Grantor intends to undertake the use or
activity in question. Gratlor may i}{)tﬂy Grantee at the time of permit application, for concurrent
review, or may provide. ﬁ{;mc;_; as@d iniiate review prior o pemnul apphicalion, at the Grantor’s
digeretion. The notice shall d_'smbﬁ the nature, scope, design, location, timetable, and any other
material aspect of the propesed useor-activity in sufficient detail to permit Grantee to make an
informed judgment as to its copsistency with the Purpose of this Conservation Fasement. Upon
receipt of such notice, Grantee shall 1mm€e:hata,§v forward a copy to RCO if they are a third party
beneficiary :

Certain provisions of this Easement require Grantee to give notice to Grantor prior to undertaking
certain activities {(site inspection for example). Whéﬁew;‘ such notice i1s reguired, Graplee shall
provide a copy of any such notice to RCO, if thmf zmd A %hmi party beneficiary, concurrently with
notice to Grantor

B. Approval: Where approval by one of the pd%‘tl&‘% EC} this Conservation Easement is required, such
approval shall be granted or denied in writing within thirty (30) days of receipt of a writien notice
of the proposed use or activity, and such cxgjpmv&i shall not be unreasonably withheld. IFRCO is a
third party and where consent by RCO is required urider this Basement, RCO shall grant or
withhold its consent within thirty (30) days of receipt of Gratge’ sowritten decision to grant or
withhold consent or within ninety {90) days of receipt of Granitor's written request for consent,
whichever comes later. Grantee’s approval may include reasonable cenditions which, if satisfied,
would be the minimum necessary to assure that the proposed-use or-activity would not be
inconsistent with the Purpose of this Easement. Failure by a party-io 'gmrii: or.deny approval
within the time provided shall create a presumption of approval with the. mtzpiz{m af ti;t}ae items
requiring approval of the United States. e -

. Optional Consultation: If Grantor is unsure whether 2 proposed use or *m@:mw 1% gmmbm{i by
this Conservation Easement, Grantor may consult Grantee by providing Granfeg'a written.tiatice
describing the nature, scope, design, location; tmetable, and any other m%mai aapfﬂ.;i if-'éhe
proposed use or activity in sufficient detail to permit Grantee to make an informed ;uégm@z;t a5.40°
the consistency with the Purpose of this Conservation Basement and (o provide comments tedroch
to Grantor for the purposes of this Conservation Easement only. This Subsection does/not itself
impose a requirement of prior approval of the activily described in any such notice; wwevw, if' o

I
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Grantee does not provide written objections within thirty (30) days afier Gramee's receipt of
« Grantor’s notice, Grantee shall be deemed to have approved the proposed use or activity.

“ Addresses: Any notice, demand, request, consent, approval, or communication that either party
desites or is required to give to the other shall be in writing and either served personally or sent
by first class certified mail, postage prepaid, addressed as follows:

T ToGrantor, Stephen T, Jobnson
: Sloan (5. Johnson
Pamela A, Johnson
16914 Best Road
Mount Vernon, WA 98273

“-Gkagit County Farmland Legacy Program
“Counly Administration Building

1800 Continental Place

M'sa&";i}t Vernon, WA 93273

To Grantee:s "

Sifzia Conservationist
1';_"{}&;{)% Natural Resources Conservation Service
316:W, Boon Ave., Suite 450
Spokatie, WA ~09201-2248

To United States

To RCO: Drirectdr, Recreation and Conservation Office
: 1111 Washington 8t Sk~
PO Box 40917 7 .5
Clympia, WA 98:}{}4 G‘?i?
360-902.3000 (mlc:g} mne}

or to such other address as either party designates ?}} w E‘lﬁﬁﬂ {Eatzw i{} the other.

X, DISPUTE RESOLUTION: (;;R;ﬂ{ﬁ. E--Eis Ri’éfﬁgmm

A, Preventive Discussions: Grantor and Grantee will pmmptly give’ £th other notice of problems or
concetns arising in connection with the other’s actions unier this € ‘onservation Fasement Deed or
the use of or activities or conditions on the Protected Pr&pmy and. will“ineet as needed, but no
later than I35 days after receipt of a written request for a meeti %, 1o mit 1i zﬁ fhﬁ‘ same.

B. Optional Alternative Dispute Resolutipn: IF a dispute is fit"éi teSGthd t"hmugh preventive
discussions under subsection A, Grantor and Grantee may refer ﬂzu d1;>§3ut€ tormediation by
request made in writing upon the other and with notice o RCO, if they are_athird party
beneficiary to this Conservation Easement, who has full diseretion to ?mmp&tu or not to
participate in the mediation. Within ten (10} business days of the receipt of such a request, the
parties to the mediation (“Mediation Parties”} shail select a single impartial médiator: Mediation
Parties agree to participate in the mediation process in good faith and expeditiously, attending all
sessions scheduled by the mediator. Neither party shall be obligated to continue.the-mediation
process beyond a period of sixty (60) days from the date of receipt of the initial m’e}iiiasth’r'if the~
mediator concludes that there 13 no reasonable likelithood that continuing will result in 4 mumaily

Hm
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™

agreeable resolution of the dispute. Cost of the mediator shall be borne equally by the Parties; the

« Mediation Parties shall bear their own expenses, including attorney fees, individually.

“Alternately, the Parties and RCO may by mutual agreement submit damage claims not involving
- title fo arbitration upon such rules of arbitration as Grantor, Grantee and RCO may agree within
the lr_ameworic of Chapter 7.04.4 RCW as amended.

XL ENFORCEMENT; GRANTEE'S REMEDIES

Notice of Vi iéifi&m Corrective Action: If Graniee determines that Orantor is in violation of the

terms ofthis Conservation Easement Deed or that a violation is threatened, Grantee shall give
written notiee to Grantor of such violation and demand corrective sction sufficient to cure the
violation and, where the violation involves injury to the Protected Property resulting from any use
or activity ineonsistent with the Purpose of this Easement, to restore the portion of the Protected
Property so 'in'}'ux:e'd.to’ Héi'*p'iiior condition in accordance with a plan approved by Grantee.

Grantor's Yaﬂﬁre iﬁ Rcs;‘wuﬁ Grantee may bring an action as provided in Subsection X.C I
(irantor: :

i. Fails to cure the vwi‘,—;’t;om w;thm thirty {30) days after receipt of a notice of viclation
from Grantes; or

2. Under c'ircumstaﬁces"*ﬁqhefé: the violation cannot reasonably be cured within a thirty {30)
day period, fails to begin curing the violation within the thirty (30) day period and fails to
continue diligently to cure'sich violatiomuntil finally cured.

Grantee’s Action:

L. Injusnctive Relief Grantee may bring.an.aétion-at law or in equity in a court having
jurisdiction to enforce the terms of this cmmvmm_ Hasement:

a. Toenjoin the violation, ex parte as rzcac,ssary 0y, Lempomry or permanent injunction;
and :

k. To require the restoration of the Protected I’mgezty to ﬂm wndmc»ﬁ that existed prior
to any such injury. et
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Censﬁwaiza}n Easement or injury to any {“Gﬁaenazmn %&éms prmemad oy &hzz}
Conservation Easement, including, without limiiation, dﬁ;‘;mﬁes for the loss of
Conservation Values, Without limiting Gratitor's liability in afy way; Girantee, in its sole
discretion, may apply any damages recovered to the cost of undertaking corrective or
restoration- action on the Protected Property.  Inasmuch as the auiuai {iamaz,m {o the
Conservation Values that could result from a breach of this Conservation ?dsmnem by
Crantor would be mpmctza&% or extremely difficult to measure, the Partics dgree Ii’;az the
money damages Grantee is entitled o recover from Granior shall hé. at Grantee’s
election, the higher of (i) the amount of economic gain realized by Grantor fromvinfating
the terms of the Conservation Easement or (ii) the cost of restoring any Conservation. =
Values that have been damaged by such violation. In the event Grantee chooses t.é";x%:

Wi f%?ﬂ!&ﬂ!j&]ﬁﬁlmﬁ\i}ﬂm@ﬁlﬁw
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second of these two measures, Grantor agrees to allow Grantee, its agents or confractors,
tor enter upon the Protected Property and conduet restoration activities.

.+ Emergency Enforcement: 1f Grantee, in its sole discretion, determines that circumstances

require immediate action to prevent or mitigate significant damage to the Conservation Values of
the Protected Property, Granteg may pursue its remedies under this section without prior notice to

*-{?r_raiisz és Withmlt waiting for the period provided for cure to expire.

--.:Swga of I{ehei Grantee's rights under this section apply equally in the event of either actual or

thre&tf:nﬁtd viglations of the terms of this Conservation Fasement Deed. Grantor agrees that
Ciranteg’d et Ldlca at law for any violation of the terms of this Congervation Easement Deed are
inadequate and that Grantee shall be entitied to the injunctive relief described in this section, both
prohibitive zmd mandxxmryy in addition to such other relief to which Grantee may be entitled,
including spetific performance of the terms of this Conservation Easement, without the necessity
of providing either actual damages or the inadequacy of otherwise available legal remedies.
Grantee's remedies deseribed in this section shall be camuiative and shall be i addition to all
remedies pow {}f--.ﬁﬁféié%_iiiﬁ.f %-?i‘i&i%-iﬁg at law or in equity.

Costs_of Enforcements istx the event Grantee must enforce the terms of this Conservation
Hasement Deed, the coifs of: restoration necessitated by acts or omissions of Grantor, its agents,
employees, contractors, family metmbers, mvitees ot licensees in violation of the terms of this
Conservation  Easement ﬁ%:ed and Cirantee's reasonable enforcement expenses, including
attorneys’ and consultants' fees, shall be borne by Grantor or those of its personal representatives,
heirs, successors, or assigns, against whom a judgment is entered. In the event that Grantee
secures redress for a Conservation: Basermnent violarion withoul initiating or completing a judicial
procecding, the costs of such restoration and. Grantee's reasonable expenses shall be borne by
Crrantor and those of its personal i*é?pl’&ﬁ_ﬁﬁﬂiijéﬁév&& heirs, successors, or assigns who are otherwise
determined to be responsible for the unauthorized use or activity.

Grantee's Discretion: Grantee acknowledges i commitment to protect the Purpose of the
Conservation Basement. Enforcement of the terms of thé Conservation Easement Deed shall be
at the discretion of Crantee, and any forbearanee by Grantee to exercise its rights under this
Conservation Easement Deed in the event of any bmaeh ofany terms of this Conservation
Easement Deed by Grantor, its agents, employees, coutractors, family members, invitees or
licensees shall not be deemed or construed to be a waiver by Grantee of such term or any of
CGrantee's rights under this Conservation Easement Déed. No d;]a& of mmasu:m by Grantee i the
exercise of any right or remedy upon any breach by Grantor sliall impair$uch right or remedy or
be construed as a waiver of such term or any of Granteels:y er this Conservation
Easement Deed. No grant by Grantee in s govermgnental or z’cirula%csry city of any building
permil, grading permif, land use approval or other development appmw;i shall be deemed or
construed to be a waiver of any term or any of Grantee’s rights under thm {‘aﬁsewanm Easement
{}keé' . . X

Waiver of Certain Defenses: Grantor ascknowledges that it has camf"u y ;wlewﬁd this

Conservation Easement Deed and has consulted with and been advised by cotmselof its: terms
and requirements. In full knowledge of the provisions of this Conservation Fasement:T)
srantor hereby waives any claim or defense it may have against Grantes or its.sues .
assigns under or pertaining to this Conservation Fasernent Deed based upon waiver, §m hets, o
estoppel, or prescription: gxgept to the extent the deferes ic hawnd nnon an annrovat ar de '

approval by Grantee pursuant to Section IX of this IELM!@E’! "l ﬁ I ﬁ’"!l uﬂ IH m |

L)
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foregoing, Grantor specifically retains any and all rights 1t has under the law as owner of the
.+ "Protected Property, including but not limited to the right to make claims against Grantee for any
bf&dzuh by Grantee of the terms of this Conservation E:asamunt Deed.

L - 'Acts‘-g_'ﬁe%ﬁﬂ Grantor's Control: Nothing contained in this Congervation Easement Deed shall
.+ be construed to entitle Grantee to bring any action against Grantor to abate, correct, or restore any
eondition’ on the Protected Property or to recover damages for any injury to or change in the
Protécted Property resulting from causes beyond CGrantor's control, including, without limitation,
nétutal changes, fire, flood, storm. earth movement or climate change, or from acts of trespassers,
that Granto mﬁfi rof reasonably have anticipated or prevented or from any prudent action taken
by Grantor.u det emergency conditions to prevent, abate, or mitigate significant injury to the
Protected ?mpﬁ,ﬁy resuiting from such causes. In the event the terms of this Conservation
Easement Deed afg-violated by acts of trespassers that Grantors could not wawn&b%y have
anticipated opprew amﬁd ‘Grantor agrees, at Grantee's option, to join in any suit, (0 assign its right
of action to f,:fan%t, or to appoint Grantee its attorney in fact, for the purpose of pursuing
enforcement cif,iuf)n 3wmnbt tite rmpﬁmsbie parties.

L Compliance Certzf’ cat ;_ Upon request by Grantor, Grantee shall within thitty (30) days
execute and deliver to Cﬂranm;‘ of to'any party designated by Grantor, any document, meluding a
certificate, that certifies; to-the best of Grantee's knowledge, Grantor's complisnce or lack of
compliance with any obligation of Grantor contained in this Conservation Easement Deed and
otherwise evidences the status of thi§ Conservation Easement Deed.  Such certification shall be
limited to the condition of the Protécted Property as of Grantee's most recent inspection. If
Grastor requests more current décﬁmentatiam Grantee shall conduct an inspection, st Grantor's
expense, within thirty (30) days of receipt of {}mﬂ%@s’s written request,

Xil, ACCESS BY i’ﬂiﬂ {{f \{}T GRANTED

This Conservation Fasement Deed does not pr{svzr:iﬁ z_md séml‘ ‘ot be construed as providing, the general
public access o any portion of the Protected Property. Kcept as ‘modified by the Easement Grantor
retains all right to exclude others, recover damages for irmpasb or Qihﬁr property right vielations.

XiML. COSTS, LIABILITIES AND §\SURANCIL TAXES,
EXNVIRONMENTAL COMPLIANCE, AND iNi?E*VI‘{II’KZA TTON

A, Costs, Legal Requirements, Liabilities and imﬂram:ﬁ* {Eﬂmw ram;zv: ail responsibilities and
shall bear all costs and Habilities of any kind related 1o the mmﬂ;smg} ©Operation, upkeep, and
maintenance of the Protected Property, including the maintenance ! adeguate-liability insurance
coverage, Grantor remains solely responsible for obtaining any applicable governmental permits
and approval for any consiruction or other activity or use permiited: ‘v Athis. Conservation
Easement Deed, and all such construction or other activity or usé shalt he urdertaken in
accordance with all applicable federal, state, and local laws, rwuiaiwmq- &m% requirements.
Grantor shall prevent the perfection of any liens against the Protected Property arising out of any
work performed for, material furnished to, or obligations: incurred by Grantor; provided ‘that the
Protected Property shall be deemed to be free of such liens if Grantor, as the. Gase miay bé; is
diligently challenging the application of such lens to the Protected Property. S o d

B. Taxes: Grantor shall pay before delinguency or file timely appeal of all taxes, Liaa&nézﬁﬁi'Li#,"fiﬁs"'
charges of whatever description levied on or assessed against the Protected Pm;;:ez:;y by

competent authority {collectively “raxes”™), including any taxes imposed upon, or incurred as o "

T
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result of, this Conservation Easement , and shall furnish Grantee with satisfuctory evidence of

< payment upon request. If Grantor fails to pay any taxes when due, Grantee is authorized, but in

1o event obligated, to make or advance such payment of taxes upon three (3) days prior written

~"_nofice to Grantor, in accordance with any bill, statement, or estimate procured from the

appropriate authority, without inquiry into the validity of the taxes or the accuracy of the bill,
statement, or estimate, and the obligation created by such payment shail bear interest until paid by

“={yrantor at the maximum rate allowed by law.

‘Representations and Warranties: Grantor represents and warrants that, after reasonable

iﬁvestigémim_gﬁ& to the best of Grantor's knowledge:

i, ='=.-Gran£c>r W&I‘I’d‘[‘iib that the Grantor has good title to the Protected Property and that
Grantor-has the right to convey this Conservation Fasement and that the Protected
?r{}perty % frc_" - of, Lmumbraﬁcw other than any listed under Section XVIHT if applicable.

ek

Grmmr and the ?rotevi:u:f Property are-in compliance with all federal, state, and local
laws, rewulatm;s:, &nﬁ requirements applicable to the Protected Property and #s use;

3. There has E”}E&Fi no 1@1@:33& dzzmgsmg, burying, abandomment or migration from off-site on
the Protected Pmpeﬂ,y of any substances, materials, or wastes fhat are hazardous, toxic,
dangerous, or harmful ot are-designated as, or confain components that are, or are
designated as, hazardous, toxic, dangerous, or harmful and/or that are subject to
regulation as hazardous, toxic, dangerous, or harmful in violation of any federal, state or
local law, regulation, statute, or ordinance;

4. Neither Grantor nor Grantor's predecessors in interest have disposed of any hazardous
substances off-site, nor have they disposed of substances at sites designated or proposed
to be designated as federal Superfund (42 U.8.C. § 9601 et seq.) or state Model Toxics
Control Act (RCW 70.105D.0 10 et seq) (“MTLA”} @u{m, and

A

There is no pending or threatened litigation zszbcti;w the Protected Property or any
portion of the Protected Property that will ’;tem&iiv ampair the Conservation Values of
any portion of the Protected Property, No civil-oF eriminal proceedings have been
instigated or are pending against Grantor or its! ;};‘edwbs;,es% by government agencies or
third parties arising out of alleged violations of environmental-{aws, and Grantor has not
received any notices of violation, penalties, claims; dr::mant% h,?;tgm or other notifications
relating to a breach of environmental laws. : ;

Remediation:  If, at any time, there occurs, or has occurred; a-release. iy on, or about the
Protected Property of any substance now or hereafter defined, listed, or otherwise classified
pursuant to any federal, state, or local law, regulation, or requirement #s hazardous, toxic or
dangerous fo the air, water or soil, or in any way harmiul or threatenitng-to.human health or
environment, Grantor agrees to fake all steps necessary to assure is contaimént and 'z'emeciéatimn
including any cleanup that may be required, unless the release was caused by ‘:ﬂaﬁ{ﬁﬁﬁ e W[lluh

case Grantee should be responsible for remediation,

Control: Nothing in this Conservation Easement Deed shall be construed as giving rise; i m ihn,.
absence of a judicial decree, to any right or ability in Grantee to exercise physical or managa

control over the day-to-day operations of the Protected Property, or any of Grantor's activities on o+

the Protected Property, or otherwise to become an operation with respect 1o the %’H}tam&i

s IESMRORMRERMH
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“expense
' reasaz}ahis *“ttmmcy s fees, arising from or inany way connected withy

Property within the meaning of the Comprehensive Environmental Response Compensation and

. Liability Act of 1980, as amended ("CERCLA™), and MTCA.

* . Indemnification: Grantor hereby agrees to release and hold harmless, indemnify, and defend

Grantee, RCO, and their members, directors, officers, employees, agents, and contractors and the
personal representatives, heirs, successors, and assigns of each of them costs, losses, damages,
s;, causes of action, claims, demands, or judgments, including, without limitation,

"1.. :"""injury to or the death of any person, or physical damage to any property, resulting from

any-act, omission, coadition, or other matter related to or necurring on or about the
?m&;;tnd Property, regardless of cause unless due solely to the negligence of any of the
Indenméﬁ;sd Parties violations of any Federal, State, or local laws, including
Eﬂyimﬁmem al Law 5 and

2. The Q%)iigatmn% Cf)\ff:i’idﬁtb representations and warranties in Subsections A, B, C, and D
of this sectmzz

Grantor shall indemnify &nd hold harmless the United States, its employees, agents, and assigns
for any and all 1;3&;11;11& elaims, dtzm&néﬁ losses, expenses, damages, fines, fees penalties, suils,
proceedings, actions, and cogts. of actrons, sanctions asserted by or on behalf of any person or
governmental anthority, am-i_;_{_yt"ilt;g--'l'ia%xilitiﬁs (whether legal or equitable in nature and including,
without limilation, court costs, and reasonable attorneys’ fees and attorneys” fees on appeal) to
which the United States may be subject or incur relating to the Property, which may arise from,
but are not limited to, Grantor'sinegligent-acts or omissions or Grantor’s breach of any
representation, warranty, covenant, agreements contained in this Conservation Easement Deed, or
violations of any Federal, State, or lecai_lzw'ﬁ;, incimdiﬁg all Environmental Laws.

X1V, EXTINGUISHMENT, Cfl}‘\{i}ﬁi‘v‘i"é Al ﬁ{}i"% A;\i} S%Sh(}ﬂ?‘%’? TRANSFER

Extinguishment: If circumstances arisg in* zh : 'famm that render the Purpose of this
Conservation Tlasement impossible to am%}z{ipl;si} “thi§ Conservation Easement can only be
terminated or extinguished, whether in whole or in parf, by judicial proceedings in a court of
competent jurisdiction and only upen a finding anddeclaration 16, that effect and with the
permission of the United States. The amount of the ;mcead&; m which Grantee and the United
States shall be entitled, after the satisfaction of prior claims, from-any sale, exchange, or
involuntary conversion of all or any portion of the Protested Propeﬂ:} =subsequent fo such
termination or extinguishment, shall be determined, unless otherwise gymwdﬁd by Washington
law at the time, in accordance with Subsection XIILE, Valuation, {}i: t%us C{:flm,rvatmzz Easement
Deed.

The United States shall receive, at the time the Conservation Easement is-twtihguished or
terminated, its share of the Conservation Easement based on the appraised. fair market value of
the Conservation Easement at the time the Conservation Fasement is mtmgmshed or- ibﬂ'ﬁlﬂﬂﬁ.«&
The United States’ share shall be proportionate to its percentage of its original zathment 7 g

L. The amount of the proceeds to which Grantee and anv Beneficiary to im» Cmmewatwn-’“ .
Eagement shall be entitled, afier the satisfaction of prior ¢laims, Frowm any sale emhmw G

or involuntary conversion of all or any portion ~* *h= Pratected Property subsequengto .

16 Wﬁﬁﬂﬁjﬁjﬁi ﬁﬁjﬁj@ﬁg ﬁj ﬁgﬁﬂm
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soch termination or extinguishment, shail be determined, unless otherwise provided by

Washington law at the time, in accordance with Section XIIL.C. Grantee shall use all such

proceeds for the acquisition of property interests that are substantially equivalent to those

. conveyed by this Conservation Easement. Grantee shall consult with and receive the

4 approval of RCO in the selection of any replacement property interests. Upon acquisition

- of such replacement property interests, Grantee shall convey to RCO the same or
":éjﬁlb_stanf:iaiiy equivalent rights as provided for in this Conservation Easement.

A ._'}n wz«&mmw this Conservation Easement, Grantor has considered the fact that any use of
' roperty that is prohibited by this Congervation Easement, or any other use as
_ e,{i Lo be inconsistent with the Purpose of this Conservation FHasemen!, may
: ..bmome economically more valuable than permitted gses. Tt is the intent of both Grantor
and Graptee-that such circumstances shall not justify the termination or extinguishment of
this, Eezwwv&non Fasement. Grantor's inability to carry on any or all of the permitted
uses, Or the-unprofitability of doing so, shall not impair the validity of this Conservation
Easement or be cansidered grounds for its termination or extinguishment.

Condemnation: 1{ all.or ahy of the Protected Property is taken by exercise of the power of
eminent domain or acqmm:i by purchase in lieu of condemnation, whether by public, corporate,
or other authority, so as'lo. exiuwumh this Conservation Fasement, in whole or in part, Grantor
and Grantee shall act jointly 10 recover the full value of the interest in the Protected Property
subject to the taking or in §1€,__u.pmj{3h§§§e and all divect or incidental damages resulting from the
taking or in liew purchase. Gradice and RCO shall be entitled to compensation in accordance
with Section XIILC, for the value of the Conservation Fasement taken; and the Grantor shall be
entitled to compensation in accordanee with applicable law for the value of the underlying fee
title and improvements taken. In the event that-Section XIILC violates applicable law, then the
proceeds to Grantor, Grantee and RCO shall be divided in accordance with applicable law. In the
event that Grantee is the recipient of the procesds.from any condemnation, then Grantee shall
disburse to RCO it's respective share of thie-proceeds. pursuant to Section XIILD as soon as is
practicable. Due to its interest in this Conservation Faseuent, the United States must consent
prior to the commencement of any condemnation astmm

Grantor, upon receipt of notification of any pandmg uﬁnéamatm action brought by any
government entity affecting anddor relating to the .?m;}wiy, shall notify the Grantee and the
United States, in writing, within fifteen (13) days of receipt of said notification.

The United States shall receive, at the time the any portion of this ConServation Easement is
condemued, its share of the Conservation Easement based on the, ag}pram, fair market value of
the Conservation Easement at the time the Conservation Hasement is extinguishied or terminated,

The United States™ share shall be proportionate to its percentage of m otiginal ﬁwmzmenz

Valuation: This Conservation Easement constitutes a real property 1:‘;&4’%{ 1mmu§5m3iy vested
in Grantee. For purposes of this Section, the Parties stipulate that this Easement has a fatr market
value determined by mulliplying (a) the then fair market value of the Protécied Property
unencumbered by the Easement (minus any increase in value attributable to imiprovements on.the:
Protected Property), at the time of termination or extinguishment, as determined by an a;apm;sal
that meets RCO requirements for appraisals, by (be) the ratio of the value of the Easement at the”
tim oi" tizia grant to the value of the Protected Property, unencumbered by the iax&men " af; ‘the .~

.
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i. For purposes of this Section, the Parties agree that the ratic of the value of the Easement
: to the value of Grantor's property unencumbered by the Hasement is evidenced by that
certain real property appraisal prepared by Robert W. Suttles, MAIL Northwest Real

v, Estate Valuations, LLC, effective date_August 22, 2012, on file with Grantee. This ratio
% is (L5075 and shall remain congtant.

D, 'ﬁ-*ﬁmhatmﬁ of Proceeds: In theevent of extinguishment of this Easement pursuant to Section
KILAL wndemzmium of this Hasement pursuant to Section XILB, or damages received by

(irantor in anamount equal to the fair market value of this Fasement pursuant to Section X.D,
any grocw{ia attributable to the value of the Easement shall be distributed as follows: RCO is
eatitled to'50 _' ifthev are a third party beneficiary, otherwise to the Grantee shall receive 50%
and thé United ‘%ia@m through the Department of Agriculture, shall receive i1s share of the
Conservation i,a%em::nt hased on the appraised fair market value of the Conservation Easement at
the time the C rmwrv*xz' om-Easement is extinguished or terminated. The United States share shall
e propﬂrzmﬁata is;} itspe Cﬁﬁ?ﬁgﬂ of its original investment.

E. Subsequent Transfers: Grantor agrees to:

1. [ncorporate the't{'@fr_‘:{frﬁ:ﬁ_ 'f_:_'t“}ﬁ-s"'C{}ﬁ:ﬁ;ewﬁtim} Fasement Deed by reference in any deed or
other legal instrument. by which.it divests itself of any interest in all or a portion of the
Protected Property, includingy without Hmitation, a leasehold interest; and

Describe this Conservation Easement Deed in and append it to any executory Sontract for
the transter of any tnterest i the Protected Property; and

%\3

3. Obtain # certificate from the purchasér, leaseholder or other party gaining an interest in
all or part of the Protected Propefty-and any financer, acknowledging their awareness of
this Easement and their intent to complv with 1t Such certificate shall be appended to
and recorded with anyv deed or other §L_§,dl imstrumient by which Grantor divests itself of
atty interest in all or a portion of the Proteutu{‘i E’mpiﬂy, and

4, Give wrilfen notice 10 Grantee of the iransfer i--’%ﬁy mterf;zsi in all or & portion of the
Protected Property no later than forty-five (45) ‘days prior 1o the date of such transfer,
Such notice to Grantee shall include the name, adiress, dnd-telephone number of the
prospective transferee or the prospective transferee’s rﬁ{}resenmtwt:

......

(‘1[“ tim Easement or limit its mﬁammm ity in emgf WaY.

F. Right of Enforcement: Under this Conservation Easement Deed, the Umtui St’ﬂm is pranted
the right of enforcement in order 1o protect the public investment. The ‘%ecmary of tha Brdted
States Department of Agriculture (the Secretary) or his or her assigns, on behalf ﬁi_ih_f:: Linited
States, may exercise this right of enforcement under any authority available under State ot
Federal law if Grantee, or its-successors or assigns, fails to enforce any of the tfm}s a,ri thss, L
Conservation Easement Deed, as determined in the sole discretion of the Secretary, '

In the event NRUS determines it must exercise its Right of Enforcement, NRCS %x%iﬂ 'ﬁrov'idcf{_.:-:
written notice, by certified mail, return receipt requested, to Grantee or Grantee’s successors
and/or assigns last known address. The notice will set forth the nature of the noncomplifinee %}};

’ o fﬁf@%ggggeaﬁ”
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& the Grantee and a 60-day period to cure. U Grantee fails to cure within the 60-day period, NRCS

_ Wil take the action specified under the notice. NRCS reserves the right to decline to provide a

*_speriod to cure if NRCS determines that imminent harm may result to the conservation values or
“ ~otherinterest in the land it seeks to protect.

G. . . Right of Entry: The United States, acting by and through the Natural Resources Conservation
"-;_:'_'Serws.‘c its successors or assigns, shall have the right to enter the Protected Property after
nmifymg GE‘&E].‘E(}E‘ for the purposes of ensuring the ferms and conditions of this Conservation
Fasertent ‘are*being implemented appropriately. All notices to the Grantor ynder this Section

may be madt: 1t.hu‘ in writing or verbally, at the discretion of the party providing the notice,

H. Rights of t’im "ﬁ'nii:ff’-:i States of America: Under this Conservation Easement Deed, the United
States is granted theé roht of enforcement in order to protect the public mvestment. The Secretary
of the United b’%:ams Department of Agriculture (“the Secretary™), on behalf of the United States,
will exercise these rzghtfs under the following circumstances: In the event that the Grantee fails to
enforce any of the terms of- iim Conservation Easement Deed, as determined in the sole discretion
of the Secretary, the %ecfﬁtdry and his or her successors or assigns may exercise the United
States® rights to enforce-the“ferms of this Conservation Easemeni Deed through any and all
authorities available urider Egéﬁrﬁl_m State Iaw. The United States shall be entitled to recover
any and all administrative’and fegal costs from the Grantee, including attorney’s fees or expenses,
associated with any ez;i’@rsemﬁﬁm 1 mmﬁzéxai action as it relates to the enforcement of this -
Conservation Easerpent.

}\‘%f A}iiﬁ IBME‘E"?

This Conservation Easement Deed may bé: ambndg,d by ﬁ::fz gxecution and delivery of an amended
easement deed, but only with the written consent of {-;mn%e}r,_\ Grantee and the United States; and provided
that the Parties first obtain the written consent of RCO-if theveare a third party beneficiary. The Granlee’s
consent shall not be given without prior consultationwith the.authorized representative of the United
States Secretary of Agriculture. Tf circumstances atise underwhich an amendment to or modification of
this Conservation Easement Deed would be appropriate, Gr&nmr and Grantes are free lo jointly amend
this Conservation Fasement Deed subject to the approval” by the -Hnited States; provided that no
amendment shali be allowed that will diminish the effectiveness of this Conservation Fasement in
carrying out the Purpose of the Easement in any way and that oniy those amendments which strengthen
the effectiveness of the Conservation Fasement in carrying out-the Purg)c;% of the Conservation
Easement Deed shall be permitied. Any such amendment shall not affect the'perpetual duration of the
Conservation Easement and shall be recorded in the official records of Sémg,z& {_{};mw W'zshmgmm and
any other jurisdiction in which such recording is required. Gt

XVL ASBIGNMENTY

This Eascment i3 transferable, but Graniee may assign its rights and obligations unider this Condservation
Easement Deed only to the Grantee’s judicially appointed successor and only if that organization is a
qualified holder at the time of transfer under RCW 64.04.130, a5 amended, and 2 queﬁiﬁaﬁéf reci;ﬁ%éﬁ% of
grant funds from the farmlands preservation account under ROW 79A13.130; and must obtdin, pm}z‘
approval of the assignment from the United States and with prior written notice and consert of RCO _
they are a party beseficiary. As a condition of such transfer, Grantee shall require that the __?Lt‘atiﬁ{.fb e
exercise #s rights under the assignment consistent with the Purpose of this Conservation Easement i}eud s
Grantee shall notify Grantor in writing, at Grantor’s last known address, in advance of such assigmment. P

Co
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“The failure of Grantee to give such notice shall not affect the validity of such assignment nor shall it
" impair'the validity of this Easement or limit its enforceability in any way.

“ Rights apd Obligations Upon Transfer: A party’s rights and obligations under this Easement

termmatf: upon transter of the party’s interest in the Protected Pmperty or this Easement, as the
.+ case may be, except that lability for acis or omissions occwring prior to fransfer shall survive
-immter

B, &uagaaﬁwg {if RCO is a third Partyy I at any tme it becomes impossible for Grantee to
Snsure cc::m_phaa-;{e with the covenants coniained herein and Grantee has not named & successor
organization; or‘the Granice shall cease to exist, then Grantee's rights and duties hereunder shall
become vested and mli upon RCO, who may then assign Grantee’s rights and duties hercunder

an m*gmuzatmn Wﬁh G ﬂ;m’ular mission to that of Grantee.

MJH RC{) '{H}Ri} PARTY RIGHT OF ENFORCEMENT
{ff they are a third Party)

A, RO is hereby granted ti’mti party right of enforcement of this Conservation Easement. As such,
RCO may exercise all f:r_i_ti_z___e _1;01_113__'11105 remedies provided to Grantee herein, and is entitled to all
of the indemnifications provided.to Grantee in this Conservation Easement, RCO and Grantee
each have independent authority to enforce the terms of this Conservation Hasement; provided,
however, that RCO expects that-Grdntee shall have primary responsibility for menitoring and
enforcement of the Conservation Easement. In the event that RCO and Grantee do not agree as to
whether the Grantor is complying ' with the terms of the easement, RCO or Grantee may proceed
with enforcement actions without the consent ofithe other. If RCO elects to enforce the terms of
this Conservation Fasement, it shall Frst” follow' the dispute resolution process and remedies
described in Sections & and 9 above; prw;ded hoséeter, that RCO shall not be obligated to repeat
any non-judicial dispute resolution steps alteady. t&k@ﬁ by C;mﬁtcc

B. This third party right of enforcement does .;?;m‘t %ﬁ?ﬁiﬁi’;{i .-;-%‘3 any other third party and will
automatically transfer fo another Siate agency charged - with maintaining, preserving and/or
restoring agricultural lands in the event RCO 15 dissolved or reorganized.

C. In the event thet the Conservation Easement is transferred or assigped without the consent of
RCO, which consent shail not be unreasonably withheld *RCOr may, réquire that Grantee pay to
RCO, at RCO’s election, the higher of (i) an amount equalo the fair-market value ol this
Conservation Basement, which shall be determined as provided in Sectio KULC and distributed
as provided in Section XII1.T3; or (ii) an amount equal to the Total Project © st as specified in the
RCO Grant Agreement with interest due and payable from the date ef hrfmch @t t}}p rate provided
forin RCW 43.17.240, as may be amended from time to time. o e

1 In the event that the Protected Property is used by Grantor in a manner L%&ai i szat conﬁ;ﬁ;{em with
the Purpose of this- Conservation Easerent or the terms of the RCO Grant Agreement, RCO shail
have the right, in addition to any other remedies described in this C‘onwrvatmn F%e:mm 0
require that Grantor pay to RCO, at RCO’s election, the higher of (i} an amount equal to thestair
market value of this Conservation Easement, which shall be determined as provided in" Section,
XILC and distributed as provided in Section XILD; or (i) an amount equal to the Total Project -
Cost as specified in the RCO Grant Agreement with interest due and payable from the date of =
hreach at the rate provided for in RCW 43.17.240, a5 may be amended from time to tihe. Any
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costs, fees or damages paid by Grantor for enforcement of this Congervation Easement or
w restoration of the Conservation Values pursuant to Section X shall be deducted from this amount.
- RCO agrees that it will follow the dispute resolution process and remedies described in Sections
« IX.and X belore exercising this right, unless legally compelled to do otherwise. Any amounts due
and ‘pwing RCO under this paragraph shall be due and owing within 120 days of receiving a
written demand for repayment by RCO, Upon Grantor’s repayment of such amount to RCO,
“Grante¢ and RCO agree to prepare and record, a deed amendment to release Grantor from any
“further obligations to RCO or Grantee under this Conservation Easement.

AVHIL RECORDING

Grantee shall. z‘*@Lz&ﬁiﬁ this_dnstrament in a timely fashion in the official records of Bkagit County,
Washington, and i any “other appropriate jurisdictions, and may re-record it at any time as may be
required to g;:rﬁa%fw ats rwhi:s in thzs Conservation Eascment,

XIXK. NOMERGER

In the event that Grantee acquiresdll or a portion of the fee title to the Protected Property, it is the intent
of the Parties that no mergerof t;tle shail take place that would merge the restrictions of this Conservation
Easement with fee title to the E’rotes%a,d Property and thereby e[zmmdic them, and that the restrictions on
the use of the Protected Property, as embodied-in the Easement, shall, in the event that all or a portion of
title become vested in Grantee, become andremain permanent and perpetual restrictions on the use of t’“m
Protected Property, Grantee covenants-fo-flo what is required to prevent merger of title, including, i
necessary, assigrment of the Easement o an appropriate third party pursuant to Section XV.

«g

TTON

XX. 3{32&{3&{#‘_' A
At the time of convevance of this Basement, the Pmicxt&:ﬁ Prﬁpeﬁy 18 not subject to certain mortgage or
deed of trust.

XXI GENERAL ?R{)VHIGNS

Al Controlling Law and Venuer The 1ntﬁzpremt-i3§§: nc:i pezformamu of this Easement shall be
governed by the laws of the State of Washington, {,wa,pi with respect to the requirements of the
United States Farm and Ranch Lands Protection Program, which shalkbe governed by the iaws of
the United States. In the event of a lawsuit involving thig ﬁasemmz vénue a%mi% be proper only in
Thurston County, : .

B. Liberal Counstruction: Any general rule of construction to the Contrary notwithstanding, this
Fasement shall be liberally construed in favor of the grant to effect the’ Purpose of this Easement
and the policy and purpose of RCW 64.04,130 and Chapter 84.34 REW: If afty provision in this
mstrument is found to be ambiguous, an interpretation consistent ‘with” ti&e I*Lsz*p{}:,c: of this
Easement that would render the provision valid shall be favored over azw 1t1t€rpmt%tm that
would render it invalid. _ :

C. Severability: [f any provision of this Easement, or its application to any parson ¢ cirguimst
is found to be invalid, or unenforceable by any court of competent jurisdiction or {5 superseded
state of federal legislation, rules, regulations or decision, the remainder of the provisiony of this.,
Easement, or the application of such provisions to persons or circumstances other than zhom astos, =
which it is found to be invalid, as the case may be, shall not be affected. If any material pmusmn S

.
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of this Hasement, is found to be mvalid, unenforceable or is superseded 3o that the intent of these
<% provisions is (rusirated, the parties agree to immediately negotiate a replacement provision o
-7 fultill the intent of the superseded provisions consistent with the Purpose of this Eascment and
< applicable law,

D.:  Entire Agreement: This instrument sets forth the entire agreement of the parties with respect to
" the Protected Property and supersedes all prior discussions, negotiations, understandings, or
"'agreﬁmmts relating to the Protected Property, all of which are merged into this Basement. No
salteration or variation of this instrument shall be valid or binding unless contained in an
amendment that complies with Section XIV.

E. No Fizrféiti’;if'e: Nothing contained in this Fasement will result in a forfeiture or reversion of
(rantor's tilét: i_n il_f_ly 1'€spest.

F. ”Grm}mr“' S ”‘rsmtea”‘ . The termy "Grantor” and "Gramee," wherever used o this Bagement,
and any pronouns used in their place, shall be held to mean and include, respectively the above-
named Grautor, “and-iis p{:ﬁi}ﬁgi representatives, heirs, successors, and assigns, and the above-
named Grantee, its pwsanai mprﬁfsenmtiws successors and assigns.

G, Successors amd ﬁssaz_na, _Fh"r;: covenai’zts terms, conditions, and restrictions of this Hasement
shall be binding upon, and irure to the benefit of, the parties to this Basement and their mspm%w&
personal representatives, heirs, sugeéssors, and assigns, and shall continue as a servitude running
in perpetuity with the Protectéd i’mpm‘ty

H. Termination of Righty and ﬂhilgﬁiimﬁ. A_party's rights and obligations under this Edagmum
terminate upon transfer of the party's intergst in'the Easement or Protected Property, except that
liability for acts or omissions ocourring. priw to tran%?&r shall survive transfer.

8 Joint and Several: The obligations 1m§)£}:m l:w this l::.asamezzt upon Lirantor ‘akdﬂ be joind and
several. : -
g Counterparts: The partics may execute this ;r}azmi 'e:n*; in iwa gr more counterparts, which shall

be signed by both parties. Fach counterpart shall be deented an ‘original instrument a3 against any
party who has signed it. In the event of any dzagmmv iaa?a%m ihﬁi‘ wa;zztcrrpaﬁs produced, the
recorded counterpart shall be controlling. '

K. Effective Date: The effective date of this Fasement is %h:, dme 0[ z‘e{;erdmg in the records of
Skagit County, Washington, T

L. Agthority: The individuals signing below, if signing on bé.imii ﬁi‘ any enmy represent and
warrant that they have the requisite authority 10 bind the entity on w hamﬂ be ml? ;hw are signing.

M. Recitals: The Parties agree that the terms and recitals set forth in %z,mm 1 {Zim{}ﬁ%f @thﬁr serms
ot this Hasement) are material to this Easement, and that each Party has I€§£E:ﬂ bristhe, m&tm&l
nature of such terms and recitals in enfering into this Easement, Fach term and reu[ai sel aﬁm*’th in
Section 1 is fully imcorporated into this Easement. '

N, Environmental Warranty: Grantor warrants that he is in compliance with, and shall remdis in” -
compliance with, all applicable Environmental Laws. Grantor warrants that there are no notices
by any govemmental authority of any violation or alleged violation of. non-compliance or al atwmi
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non-compiiance with or any liability under any Environmental Law relating to the operations or
+ gonditions of the Protected Property., Grantor further warrants that he has no actual knowledge of
- a release or threatened release of Hazardous Materials, as such substances and wastes are defined
by applicable federal and state law.

. Moreover, Grantor hereby promises to hold harmless and indemnify the Grantee and the United
States agam*;t all litigation, claims, demands, penalties and damages, including reasonable
attorneys” fees arising from or connected with the release or threatened release of any Hazardous

Materials €}§"§ af, beneath or from the Protected Property, or ér;smg from or connected with 5
violation 0 -any Environmental Laws by Grantor or any other prior owner of the Protected
Property:” Grantor's indemnification obligation shall not be affected by any authorizations
provided it;y :mmﬁe, or the United States to Grantor with respect to the Protected Property or any
restoration activitics carried out by Grantee at the Protected Property; provided, however, that
Grantee shallbe responsible for any Hazardous Materials contributed after this date to the
Protected Pmpcm by C.araz}tee

“Environmentat La’w’-’gr “T_ﬂﬁyxmxamenmi Laws” means any and all Federal, state, local or
municipal laws, rules, orders] regulations, statutes, ordinances, codes, guidelines, policies or
requirements of any goveérnmentd] authority regulating or imposing standards of liability or
standards of conduct (in€luding common law) concerning air, water, solid waste, hazardous
materials, worker and communityrrightto-know, hazard communication, noise, radicactive
material, resource protection, subdivision, inland wetlands ahd watercourses, health protection
and similar environmental %”iflaiﬁl aafefv building and land use as may now or at sny time
hereafier be in effect. : :

“Hazardous Materials” means any pi,tmh;tum gstmieum products, fuel pil, waste {}ﬂfm explosives,
reactive materials, ignitable materials, corrosive’ materials, hazardous chemicals, hazardous
wastes, hazardous substances, e%remeiy hazardous substances, toxic substances, toxic chemicals,
radioactive matetials, infectious materials aid any other clement, compound, mixture, solution or
substance which may pose a present or potential Hazard to himan health or the environment,

XXIL CERTIFICATION and BEBARMENT

The Grantor certifies by signing this Agreement that the Grantor ismot presently debarred, suspwzdfrd
proposed for debarment, declared ineligible or voluntarily excluded from the participating in this contract
by any federal department or agency. Further, the Grantor agrees notto enterinto any arrangements or
contracts related fo this grant with any party that is on the “General Service A{im dstration List of ;f;ar;:fzs
Excluded from Federal Procurement or } "»Efm»;jmwmmunt Programs™ at w 0

XX¥E. SCHEDULE OF EXHIBITS

Legal Description of Property Subject to Conservation Easement,
Site Plan and Baseline Documentation, including farmstead mv&im}
Payment Schedule

Permitted Exceptions (if applicable)

vaREs

#*

.

Skagit County Auditor
12/28/2012 Page 23 of 44 4:00PM



o i%;tspuwcd As to Form

.:é\é;'s-i:fs_tant;" Ai%{}mfsy General Diate

REMAINDER-OF PAGE 1SINTENTIONALLY BLANK: SIGNATURE PAGES FOLLOW

ﬁﬁ’éﬁﬁfﬁﬂﬁmﬁﬁ

Skag;t Count

12/28/2012 Page

24 of

44 4:00PW



’IHAVE: AND TO HOLD unto Grantee, its successors and assigns {orever,

a7 “’{?
F‘\f Wi? “‘\_IL&S WE{%KL(}F the undersigned Granfor has executed this instrument this 3 day of
{gﬁ-‘f‘s e ho .
AR
Siz.;pi;?t q&‘*kimsf%ﬁ%v
\

STATE OF WASHINGTON- )

COUNTY OF SKAGIT

1 certify that | know or Emv& mﬁﬁam{}r}f evidence that Stephen T. Johnson Is the person wio
appeared before me, and said person ackn&wiedg@d that he/she signed this instrument, on oath stated that
he was authorized to execute the instrumentdnd acknowledged it to be the free and voluntary act of such
party for the uses and purposes mentioned _;zi_the instrument.

o N
e «;,*gfg% Figy
Notary Public .
Print Name /. ., ‘
My commission expiress, “.F

fﬁ AT -

7 fr i T oy

&t

.

PuUsLIC

it Bt e

{4ise this space for notarial starnp/sent)
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4

pof
TN WITNESS WIHEREOF, the undersigned Grantor has executed this instrument this o3 day of

, ;.yg!_fﬁ?&"m

STATE OF Wagﬂz\sﬁgmw )

COUNTY OF S?\fﬂ\("ﬁ“

[ certify that i %mw or hav& satisfactory evidence that Sloan . Johnson is the person %h{?
appeared before me, and said person acknowledged that he/she signed this instrument, on oath stated that
he was authorized to execaﬁté‘_th{af_insp_r-t'z.ffii.ént and acknowledged if to be the [ree and voluntary act of such
party for the uses and purposcs 15@1::3{;;1@5&& in the instrument.

. I ‘*
Dated: S AR el
& o EE

,‘q{ci i f i gfs,f f:‘iﬂﬁ e Ppi"ﬂ welet e
NotaryPublic
Print Name: £ o ww;,? s
My commission etpzre“

3J

"’f&’*"f a2

N‘gﬂ

{ise thiz space for notarial stamypy/sexds

N
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«#‘f

i\ WITNESS WHEREOF, the undersigned Grantor has executed this instrument this o b v day of
{}J -fw E

{ ﬁgg,waimvf "iy% A

Pamela A Johnson {..-*Ef

STATEOF W{iﬁfi

FTON

i e

COUNTY OF SKAGIT .

[ certify that T keow or liave satisfactory evidence that Pamela A, Johnson is the person who
appeared before me, and said persan acknowledged that he/she signed this instrument, on oath stated that
hie was authorized to execute the instrament and acknowledged it to be the free and voluntary act of such
party for the uses and purposes {nc;l_ueucd in the instrument.

,x““‘f ¥
gt A g
Nomry ?mhés{: _
Print Name £ ler FFT L bpls devm o o
My commission ﬁpxrm = e o

{Use this space for notariat stamp/sealt

........ J}@ . } % l
' NYY Wﬁ&ﬁiﬁ&?ﬁ&
Ké?ﬁh%ﬁﬁ’&?& ﬁ?ﬁﬁ ﬁ% THX
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/The BOARD OF COUNTY COMMISSIONERS  does hereby accept the above Grant Deed of

T "Co.nsem’fation Fasement.

__:"Datud: §j zz”ﬁ Wt e {;}: aA e

Bz;zciget & g 1.&5&‘{?{:& -

" Ron Wesen, Commissioner
Approved as to Indemnification

Até;eg%';;

By%» Wa,, if:as Nw_,w Wi g
{ lerk of the Board

STATE OF WASHINGTON )
185
COUNTY OF SKAGIT H

I certify that T kanow or have satisfactory evidence that Ketmuh A D&histedi Sharon 1. Dillon
and Ron Wesen are the persons who appeared before me, and said persons gecknowledged that they signed
this instrument, on oath stated that they were authorized to execute the instrument and acknowledged it as
the County Commissioners of Skagit County, Washington to be the free émd z ul%miary act of such party
tor the uses and purposes mentioned in the instrument.

Dated: {3€cenniney 16, ek

N
it
/- ;
iy Jﬁﬁ&« f‘iﬁgﬂ%«m A St
Notary Public

Print Name | jri7 %‘3& %"%M st S
My commussion expires 3 =1~ et

MR

2% 201212
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" " ACCEPTANCE OF PROPERTY INTEREST BY THE NATURAL RESOURCES

. CONSERVATION SERVICE ON BEHALF OF THE UNITED STATES OF AMERICA

F i:z{f ’*s:&tﬁfﬁ Rewazr{:gxg Canservation Service, an agency of the United States Government, hereby accepts
and approves the foregoing Conservation Easement Deed for the Stephen Johnson et al property, and the
rights conveved {hemm on behalf of the United States of America.

Sute of_Ul/zishi W?”}g’ﬁﬁ >

e i B
County of S E e
}

%

On this ggf day of g 2072, before me, the undersigned, a Notary Public in and
for the State, personally appearté Sefan Pechter known or proved (o me 1o be the person whose
signature appears above, and who bmss}: duly sworn by me, did say that she/be is the State Conservationist
of the Natural Resources Conservation Service; United States Department of Agriculture, is authorized to
sign on behalf of the United States of Amerm*} and acknowledged and accepted the rights conveyed by
the within Conservation Easement Deed,

In witness whereof, 1 have hercunto set my hand and f}.f?f‘ji’biaﬁi-. seal the day and year first above written.

z
& - o * :\ﬁ ¥ » j o
kf?ﬁ;{gﬂ:«gﬁ’}w}‘ L. e 1
Motary Public for the State of Lol m(% fite ey
b

Residing at _%fj?g” giiﬂs;»if. Catia m?’i'~-*

My Cotmissions Fxpires T~ [~ 205

o ww =

‘ﬁusnau




- --"_f'f}“Q:':;f%,s%‘af E AND TO HOLD unto Grantee, its successors and assigns forever.

CTHE STATE OF WASHINGTON, BY AND THROUGH THE WASHINGTON STATE RECREATION AND

».QN__SBKV}%T&QN OFFFICE, Third Party Beneficiary, does hereby acvept the above Grant Deed of Agricultural
Congervation Easement, :

] ey
*\ %

- Is

I certify that I knole G%é%i_;%m satisfactory evidence that __ % LA
person who appeared before me; arid said person acknowledged that
was  authorized .10 execpte instrument  and - acl

it as f{he

owletdged

stated  that heishe
r i P e #e s Logadg ik "
b el R CLRTURA gl SRR RV 1o be the free and
B i - o - « £y o F
voluntary act of such party for the uses and’purposes mentioned in the instroment. Bh

# .
Drated: FEY ORI L g

s

L3 {i
o
£ O

t
y

wo
i

Wy
ttittnw»,\\‘?h

<
" 2
s

#’,

Varou

5,

{tlse this space for notarial stamp/seal}
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| “EXHIBIT A

{ @e@-i"i?&%'ﬂpﬁ%

DESCRIPTIO

PARCEL

Tract &7 A NS FARM TRACTS, a5 pep plat recorded In Volume 4 of Plats, page 1L records
of Skagit Counti, W shithgton,

EXCEFT the mgheols z_;j;'f"@'ﬁ Dike District No. 9 as condemne ed in Skagit County Superior Court Canse
BNe, 3202, and 7

EXCEPT the nghvofivay for Drainage Distriet No. 15 as condemned in Skagit County Superior Court

Canse Mo, 4547, and

EXCEPT that portion §&nw Nuraiw;i\ and Westerly of the existing dike as conveved to Skagit Cowity
Drainage Distriet No. 15 by desd’ ,,c,cmed ‘Eemamber 24, 1968, under Auditor's File No, 713629, records
of Skagit County, Washington, © .

PARCEL “B™

That portion of Government Lat 7, Sectingd 3 %QK@%NEE!@ 14 Mewth, Range 3 Bast, WML Iving Westerly
and Seutherty of the Coonty Road z;:{}.m;'ﬁz}:z% Rnuu w5 Hulbert Road extending over mud seross snid Lot

‘5\{ EPT the County Rm:a x:&uma as %u%hara

891 2{33{}@{‘}‘3} rii‘e;ﬁfsz‘é%:‘;»‘ of i%?i;lgi[ (?mm%y,, ‘év’z%shiﬂgiﬁzn o

EXCEPT the nzut-of-way for Dike District No. % as Ltmﬂiunmd g §§x£’i\‘k‘i'€ County Superior Court Cause
No 3202, and

.

EXCEPT the right-ofvway for Drainage District No, 15 u{i{i&,mmd in :)E\{l zt i ounty Superior Court

Cause N, 4542, and

EXCEPT that certain granary ot conveved 1 Swan Polsion and Oliver: %ks 501 by dﬂm i recrrded
November 8, 1883, i Volume 3 of Deads, page 320, soords of Shagit i,,mmh E’ve" ot and

EXCLPT that contain granary fof conveved o Witliam Armswong by d%ft:ii rm;’nrdcd {?m:c_,;' et TBER in

Volume 3 of Deoods, page 129, rocords of Skagit County, Washington, and

EXCEPT that certain granasy ot conveyad ro John HL Chitherz by deed mmﬁjed me GED RO
Vidume 31 of Deeds, page 726, records of Slagit County, Washington, and :

EXCEPT that portion conveved w Draimage District No, 15, Skagit County, ‘f’sf':&s:h'ingrc}si;'3%_}'*' depd I
recorded February 27, 1984, under Auditor’s Bile No, 8402770041, recocds of Skagit County '

Washington, being the Exsterly 20 feet of the above desuribed proparty,

All situate n the County of Skagit, Swate of Washington,

.
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#1 looking north from pear the'BE #21

looking atong Hulbert Road:

{}.éai’r;g west from near the 8L cormer,
along Chilberg Roml,

#3

#6 looking south from near the NW corner an-d'a}n ;

#3 lc:siz:in SW from near the E{:{}'mer, along the :
the levee associated with Sullivan Siough.

levee associated with Saitivan Slough.

i %
| i
NORTHWEST R¥ 1Y 2012
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*All photographs taken by the appraiser, Robert W, Sattles, MAL on Angust 22, 2012,

Subject Property Photographs

#R 3{}k§ﬁg east from zwr the NW corner and along

looking SE '"rm---;i'ea N
e the levee assoctated with Sullivan Slough.

#9 looking NW from a top the levee toward

#10 looking SW from 2 top the lever toward the pump
Sutivan Slough. :

station. associated with Sullivan Slough.

#11 %ﬂﬂking east from near the SW wmer #I2 i{m_ NE from near the SW o

along Chilberg Road. . )
W
MORTHWEST R Tk Skagit ng ntygﬁ%ﬂiizr
Robert W,
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A “ “According to the Washington State Department of Natural Resources Forest Practice Map and

_the site visit, the land is impacted by fish habitat stream, which is Sullivan Slough, that runs

- al m'agtili: northern and western boundaries of the land.

SKAGIT COUNTY
MW WETLANDS
AND HYDRIC SOILS

LEGEND

Pyrivics Hesks

f o T

] Bublect]

o,
FEOPRTY

* Bouroe: skagitcounty pet/GiS wellands and hydvic solls, Aunpotated by apprasest Ibmmfa;sics' af'!\éé-ﬁpgm’mima!g, for vivual reference only.

Skagit County Wetland I nvemﬁry?e’i ap
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Exhibit C

“Payment Schedule

Ti}érﬂ%'will bé ifm installments of equal amounts for a total of $170,000.

ﬁz&: Eﬁ‘&i_iﬂ&mmﬁﬂﬁﬁ of $85,000 will be issued at the time of closing on this.» ,,_7
L% Frrdie 2012, Half of this amount will be {rom the anthority of the Farm and Ranch Lands
Protection Program, thfz Natural Resources Conservation Service acting on behalf of the Conmodity

Lredit {Z,{}r;}omimn ih e amazmt ol 542,500,

The second 1rzstaihnent wﬂl be issued by May 31, 2013 for the amount of $85,000. Half of this amount
will be from the &uihaﬂ{y of the Farm and Ranch Lands Protection Program, the Natural Resources
Conservation Service ag,iiz:ag on i:mhzﬁi of the Commaodity Credit {,wpmmmn in the amount of

£42,500.

. 5%551&@?5}55@mﬁﬁﬁﬁﬁﬁﬁ
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7 ExhibitD

L E’é_miif’feﬁ..ﬁ;nepﬁ{ms: There are no permitied exceptions.

Lo

Skagit County Auditor .



