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QUITCLAIM DEED

" THE GRANTORS, RICHARD H. SMITH and PATRICIA A. SMITH, husband and

FOR GOOD AND VALUABLE CONSIDERATION,

CONVEY AND QUIT CLAIM TO D.L.W. REAL ESTATE HOLDINGS L.L.C., a
Washington limited liability company, their entire fifty percent (50%) interest in the following
described real estate,- situated-in the County of Skagit, State of Washington, together with all
after acquired title of the Grantors thereto:

The Northwest %4 of Section 15, EXCEPT the South % of the
South % thereof, ALSO-that portion of the Northeast ' of
Section 16, lying East of the Fir Island Road as conveyed to
Skagit County by deed recorded May 21, 1927 in Volume 143 of
Deeds, page 331, records. of Skagit County and North of a line
drawn West from a point-on the East line of said Northeast '4
that is 30 and 18/100 chalns South of the Northeast corner
thereof;

EXCEPT road, ditch and dike rlghts of way,
ALL in Township 33 North, Range 3 East W. M
Situate in the County of Skagit, State of W‘ashin’gten.- .

SUBJECT TO and TOGETHER WITH all - easements,
reservations, restrictions, covenants, liens, leases encumbrances
and other instruments and matters of record. :

Grantee hereby certifies that it agrees to be bound by the pemntted uses, activities,
notice requirements, and other provisions described in the Grant Deed of Agricultural
Conservation Easement in favor of Skagit County and recorded in Skagit- County under
instrument number 200904280155 with respect to the transferred property, and Wthh is
incorporated by reference herein and appended hereto. . -
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2012

" DATED: /D -/ ~—
GRANTEE:

GRANTORS: "
D.L.W. Real Estate Holdings L.L.C.

= Bylw /M
RICHARD H. SMITH,

RICHARD H. SM
Jbtssein 2 044{7% Class A Member
s = M

PATRICIA A. SMITH ~ . S
o By: e diiein

-

PATRICA A. SMITH,
Class A. Member

STATE OF WASHINGTON)
PEAS )ss:

COUNTY OF SWITM ) o _
I certify that I know or have satisfact'or:_'yj eﬁdence.that RICHARD H. SMITH and

PATRICIA A. SMITH are the persons who appearéd . before me, and said persons
acknowledged that they signed this instrument and acknowledged it to be their free and
voluntary act, individually and as the Class A Members-of D.L.W. Real Estate Holdings

L.L.C., for the uses and purposes mentioned in this instrument. -

DATED: _ (L - ¥ , 2012, S

\\\\\““"" : Gl
NO Y PUBLIC in-and for-the State of
Washington, residing at SeqH*e A

S eoFraM
;:.::‘ ée';\\\\\\\m""s‘dl ”)‘,
= 6'2‘.:9* N g1, ”4
Z55§ tn g, %%% JoHw Cofreye oo o
23% o i3 Z (Printed or stamped name of notary) -
%, %\0":,,;‘. ?;‘-1‘ a & 3 = My appointment expires: 7 = 26 - (o~
g o) ""m\. \\\"‘s’\ = .
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LAND TITLE E:SKAG‘H COUNTY

Grantor: S&B PROPERTIE:":- L.LC, a Washington Limited Liability Company: RICHARD H. SMITH
and PATRICIA ANN SMITH (aiso shown of record as PATRICIA A, SMITH), hugband and wife.
SKAGIT COUNTY

Contract # C20090248
Page 1 of 30

Grantee: _SKAGIT cou-N'

Legal Description

Abbreviated form: Southwest V4 of Sec 10 NW Y% of Sec 15 and the NE % oF Sec 16, T33N, R3E, WM.~

- SKAGIT coynry
: Addltlonal legal at Exhibit A. REAL EsTATE gﬁ?”é’*ﬁ;ow
1158

Assessor's Tax Parcel Number: P156?2 P15673 Pl 5890, P15891, and P15922% QER 28 gﬂﬂﬁ

P )
Mount Pajg g § 050 -
B Skweasumr

GRAN’I‘ DEED OF AGRICULTURAL CONSERVATION EASEMENT vy
‘ =S, ind 79A 15 130 Revised Code of Washington

Farmland Legacy Program =
THIS GRANT DEED OF AGRICULTURAL CONSERVATION EASEMENT ("Easement™) is made
this 74 day of APRIL , 2009, by S'& B’ PROPERTIES LLC, a Washington Limited

Liabtlity Company, whose address is 18154 West Stackpole Road ‘Mount Vernon, Washington 98273 fee
simple owner as to Parcels 15672 and 15673, equal cotenant ‘as to Parcels 15890, 15891 and 15922 and
RICHARD H. SMITH and PATRICIA ANN SMITH (also'shown of record as PATRICIA A. SMITH),
husband and wife, whose address is 17381 Britt Road, Mount-Verrion; ‘Washington 98273, and who are
equal colenants as to Parcels 15890, 15881, and 15922 (hereinafter: ‘referred: 40 as "Granter"), in favor of
Skagit County, a political subdivision of the State of Washington, having an address at Skagit County
Farmland Legacy Program, c/o Skagit County Administration Building,*1800: Contmenta] Place, Mount
Vermnon, WA 98273 (hercinafier referred to as "Grantee™); {collectively * Pames”) The following third
party beneficiary has certain rights hereunder, including third party right of enforcement The State of
Washington, by and through the Washington State Recreation and Conservation: Off ice ("RCO™),

I. RECITALS

A Grantor is the sole owner in fee simple of that certain real property (the “Protected Prof erty”) in
Skagit County, Washington, more particularly described in Exhibit A (Legal Description)-and
shown on Exhibit B (Baseline Documentation}, which exhibits are attached to and mcorpurated
into this Easement by this reference. The Protected Property is approximately 16? 52 agres m.
size and is predominately open farmland. : i

B. The Protected Property is of significant agricultural value to Grantor, the people of Skaglt County
and the people of the State of Washington (collectively, "Conservation Values"). The

i
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~~Conservation Values include protection of agricultural productivity and protection of prime and
important agricultural soils. The Conservation Values also include winter habitat for Wrangell
sland Snow Geese and foraging and staging habitat for other shorebirds, however, habitat values
are' subordmate to agricultural values of the Protected Property.

L "me_Pgoteotcd Property is zoned Agricultural Natural Resource Land under the Skagit County

“£oning - Ordinance. Skagit County Zoning Ordinance 14.16.400 states that the goal of the
"Agr:culturai “Natural Resource Land zone is to “provide land for continued farming activities,
CONSErve: agnculturai land, and reaffirm Agricultural use, activities and operations as the primary
use of the dlstrlct :

The speelﬁc Conservauon Values and characteristics of the Protected Property are further
documented in ai mventory of relevant features of the Protected Property, dated I i ic{u (4%
20(}ﬂ, attached hereto_as. Exhibit B and incorporated into this Easement by this reference
("Baseline Documentat:on”) The Baseline Documentation consists of reports, maps,
photographs, and other documentatlon that provide, collectively, an accurate representation of the
Protected Property-at ihe tirig.of this grant and which is intended to serve as an objective
information baseline for- momtormg comphanca wzth the terms of this grant.

. Grantor, as owner of the-.~ Protected Property, has the right to protect and preserve the
Conservation Values of the Protectcd Property, and desires to transfer such rights to Grantee in

perpetuity,

The Protected Property consists oﬁmar;iy of farmland (as defined in RCW 79A.15.010(4)) whose
diked and drained Skagit Siit Loam soils and mlld maritime climate contribute to high
productivity. S

. Permanent Protectmn of the Protected Propertj, wﬂi further the purposes of the Washington
State Farmlands Preservation Account (FPA) eatabhshed under RCW 79A,15.130(1), which
provides that moneys appropriated to the FPA ¢ must be distributed for the acquisition and
preservatlon of farmlands in order to maintain the opporrumty for agncultural activity upon these
lands.” The legislatively declared policies of the State of- Wash_gggton in the Washington State
Open Space Tax Act, Chapter £4.34 RCW (OSTA), prowcie iha,t *it s in the best interest of the
state to maintain, preserve, conserve, and otherwise continue in emstence adequate open space
lands for the production of food, fiber and forest crop, and 1o assiré the use and enjoyment of
natural resources and scenic beauty for the economic and social well being of the state and its
citizens.” This reference to OSTA does not automatically enroil the Protected Property in the

Skagit County open space program.

. This Easement is acquired in anticipation of a grant agreement (#08 1804A) etween RCO and
Grantee ("RCO Grant Agreement”™). Therefore RCO is a third-party beneﬁclary of certain rights
under this Easement. If the RCO Grant Agreement is not funded, the Grantor, Gr"' tee ,and RCO
will amend this easement to remove RCO as third-party beneficiary. : o

attach to this property in the future, this easement will be amended to incorporate those
restrict transfer or relinquishment of those rights for non agricultural use. :

A
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The Skagit County Consolidated Diking and Drainage District No. 22 currently benefits the
* Property which is also in a Comprehensive Drainage and Irrigation Master Plan benefit area.

The foregoing recitals are incorporated into this Easement by this reference.

II. CONVEYANCE AND CONSIDERATION

:reasons stated above, in consideration of the mutual covenants, terms, conditions, and
restnctlons contained herein, Grantor hereby grants, conveys and warrants to Grantee an
Agr;cultural ‘Conservation Easement in perpetuity over the Protected Property, consisting of the
nghts inthe. Protected Property, hereinafier enumerated, subject only to the restrictions contained
in this Easement =

B. This conveyance ‘isa_ convevance of an interest in real property under the provisions of
RCW 64.04.130 and RCW 84.34 210, subject only to the mutual covenants, terms, conditions and
restrictions set forth i thls Easement

C. Grantor expressly mtends that this Easement run with the land and that this Easement shall be
binding upon Grantor's personai representatwes heirs, successors, and assigns in perpetuity.

III PURPOSE

It is the purpose of this Easement to as_su're._t'hat the Protected Property will be retained forever for
agricultural productivity and use, to ensu"re 00 net loss of agricultural lands and to protect prime and
important agrlcultura} soils, and to prevent any use of, or activity on, the Protected Property that will
significantly impair or interfere with its agricultural values, character, use or utility. Grantor intends that
this Easement will confine the use of, or activity on, the Protected Property to such uses and activities that
are consistent with the purpose described above (the: “Puxpose"

IV. RIGHTS CONVEYED Tﬂ GRANTEE

To accomplish the Purpose of this Easement, the followmg nghts are conveyed to Grantee by thig
Easement: i I

A, Protection: To preserve and protect in perpetuity, and to,enhance hy mutual agreement, the
Conservation Values of the Protected Property. -

B. Access for Monitoring and Enforcement:

1. To enter the Protected Property annually, upon prior wntten notlce 4 ,Gramor for the
purpose of making a general inspection to monitor compliance w;thr__t

2. To enter upon the Protected Property, at a mutually agreeable date.and time a_[ld upon
prior notice to Grantor, to nspect the Protected Property afier major naturai events occur
such as fires, windstorms, and floods

3. To enter the Protected Property at such other times as are necessary if Grantee i
reason to belicve that a violation of the Easement is occurring or has occurfed, for the:", -
purpose of mitigating or terminating the violation and otherwise enforcing the prowsmﬂs .
of this Easement. Such entry shall be upon prior reasonable notice to Grantor;, and----:'r

3 ¢ o i st s i i L A4 0 AR R
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Grantee shall not in any case unreasonably interfere with Grantor's use and quiet
enjoyment of the Protected Property.

Development Rights, Grantor hereby grants to Grantee all development rights except as
spemﬁcally reserved herein, and the Parties agree that such rights may not be used on or
transferred off of the Protected Property as it now or hereafter may be bounded or described, or to
“any other property adjacent or otherwise, or {except as expressly permitted herein) used for the
'purpoée of. ealculatmg permissible lot yield or density of the Protected Property or any other

Injunction and Restoration: To enjoin any use of, or activity on, the Protected Property that is
inconsistent with the: Purpose of this Easement, including trespasses by members of the public,
and to require the restoration of such areas or features of the Protected Property as may be
damaged by uses: or actmtles inconsistent with the provisions of this Easement, all in accordance
with Section X.. -7

Enforcement: To ';er.ifofce tﬁe"'t'erfhs of this Easement, consistent with Section X.

Ass:ggme-t To assign; convey or, othemflse transfer Grantee’s interest in the Protected Property
in accordance with Sectiot XV ek

V. PERMiﬁEIiiJ’SES AND ACTIVITIES

General: Grantor reserves for 1tself and its personal representatives, heirs, successors and
assigns, all rights accruing from owngrship of he Protected Property, including the right to
engage in, or permit or invite others to engage “iny any use of, or activity on, the Protected
Property that is not inconsistent with the Purpose of the Easement and that is not specifically
prohibited or otherwise limited by this Easemcnt."' Without limiting the generality of this
subsection, Grantor specifically reserves for itself atid“its. personal represematwes heirs,
successors, and assigns, the following uses and actmtles which shall be limited in the manner
provided below. %

Retained Uses:

1. Agricultural Activities: Grantor retains the right to use the Protected Property for agricultural
production, or to permit others to use the Protected Property. for agricultural production, in
accordance with applicable law. As used herein, “agricultural production™ shall mean the
production, processing, storage or retail marketing of crops, livestock; and fivestock products.
For purposes hereof, <rops, livestock and livestock products inclide; butane not limited to,
crops commonly found in the community surrounding the Protected ] 'ertyz field crops;
fruits; vegetables; horticultural specialties; livestock and livestock products; Chris
not subject to the excise tax imposed by RCW 84.33,100 through 84.33. 140 '

2. Agricultural Activities shall also include such “Accessory Uses,” as def‘ ned n. RCW
36.70A.177(3Xb), that are related to the permitted Agricultural Activities on, the Protected .
Property, that maintain the primacy of, and are subordinate to, the farmland character and use .
of the Protected Property, that are compatible with the Conservation Values, and that p ide

supplemental income.
. :
ﬂl““l\}||M||1|V||ﬁ||\\l\l“lﬂillﬂl\mj“ﬂlﬂ|||\||\
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Recreational: Grantor retains the right to use the Property for otherwise lawful recreational
uses, including, but not limited to, hunting and fishing, provided those uses are subordinate to
the farmland character and use of the Protected Property.

rConstructmn of Buildings and Improvements: Except as otherwise specifically provided for
in ‘this Easement, Grantor may undertake construction, reconstruction or other improvement of

'5-;,"the Proteeted Property only as provided below. Grantor shall advise Grantee prior 1o undertaking
any construction, reconstruction or other improvement on the Protected Property that requires a
development permit from Skagit County as provided for in Section VIIL, so as to enable Grantee
to review t,he proposed activity for compliance with the terms and conditions of this Easement.

1. 'Fences' Exlsimg fences may be repaired and replaced, and new fences may be built on
the Protected Property, for purposes of reasonable and customary management and
protectxon of‘ ‘cmps, lwestock and wildlife.

2. Ancillaﬂ"I-Iih'pﬁj';_}\_'t;iﬁént:s: Other improvements, including, but not limited to, small-
scale facilities for the generation and transmission of electrical power, may be built on
the Protected Property onty w:th the permission of Grantee as provided for in Section
VI s

3. Utility Services and Sennc Svstems Wires, lines, pipes, cables or other facilities
providing electrical, gas,. water sewer, communications, or other utility services to the
improvements permitted under this Easement may be installed, maintained, repaired,
removed, relocated and rep]aced and Grantor may grant easements over and under the
Protected Property for such purposes.- Sept:c or other underground sanitary systems
serving the improvements permitted’ under thls Easement may be installed, maintained,

replaced, repaired or improved.  ° :

4, Existing Agricultural Structures and pmvem_nis {site_specific):  Agricultural
structures and improvements existing as of the Effective Date of this Easement may be

repaired, reasonably enlarged and replaced at. tkel ent locations, which are shown
on Exhibit B. o

5. New Structures:  New buildings and other structures and improvements to be used
primarily for agricultural production {as defined abc)ve) and 1ot to be used for any
dwelling or farm support housing, New buildings, structures-or 1mprovements proposed
for locations outside ‘farmstead area’ may be built onEy ‘with-the” permission of the
grantee as provided in Section VII. And meet 1mperv10us surfac& requ:rements in
Section VI D, :

D. Roads and Paving. Grantor may maintain, renovate, expand or replace road : beﬁstruct new
roads that may be reasonably necessary and incidental to carrying out penmtted uses and
activities on the Protected Property; provided that any roads paved or otherwisé covered with
concrete, asphalt, or any other impervious paving material shall be subject to the sur:face coverage
limitations set forth in Subsection VI.D. :

E. Compeosting, Use and Storage of Agricultural Wastes or other Waste Matenals. : Grﬁn mj- o
may compost, use and store agricultural waste and by products on the Protected Property T
consistent with the Purpose of this Easement; provided that any such wastes are stored” .-

AT
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temporarily in appropriate containment for removal at reasonable intervals and in compliance
'with applicable federal, state, and local laws.

'Dramaee structures: Grantor may construct and maintain drainage structures, including ditches,

tubes;- p1pes pumps, gates or other facilities and appurtenances for enhancement of drainage

. _fsystem% im support of uses and activities permitted under this easement; provided that Grantor
- ‘doesnot. matenall:, impair the natural course of the surface water drainage or runoff flowing over
:the Pmte::ted Property and that existing natural water courses are preserved in their natural state.

Creatmn of Mortgage Liens: Grantor may create consensual liens, whether by mortgage, deed
of trust,-or. otherwise; for the purpose of indebtedness of Grantor, so long as such liens remain
subordmate to the Easement

Emergencies: Grantor may undertake other activities necessary to protect public health or
safety on the Pmtected Property, or that are actwely required by and subject to compulsion of
any governmental agency with authority to require such activity; provided that any such activity
shall be conducted so'that interference with the Conservation Values of the Protected Property is
avoided, or, if avoxdance 15 not possnb]e minimized to the extent possible,

VL PROH!B[TED USES AND ACTIVITIES

General: Any use of, or actlv:ty_,on the Protected Property inconsistent with the Purpose or other
terms of this Easement is proh;blte ~“and Grantor acknowledges and agrees that it will not
conduct, engage in or permit any such use or activity. Without limiting the generality of this
subsection, the following uses of,“or activities _on, the Protected Property, though not an

exhaustive Hst, are inconsistent with the Purpose- of this Fasement and shall be prohibited; except
as permitted in Section V. -

Subdivision and Development Rights: The Iegai or. e facto division, subdivision, platting,
partitioning or planned unit development of the Pmtectcd Property is prohibited even if that
portion of the Protecied Property constitutes a separate Iega] -parcel. This restriction does not
prohibit boundary line adjustments with adjoining agnculmra,l fand, provided that such boundary
line adjustments do not result in any net loss of acreage to-the Protected Property and that no new
parcel may be created by such boundary line adjustments.. Any -new land gained through a
boundary line ad_]ustment shall be made subject to the tex*ms of this Eascrent. Boundary line
adjustments require notice to and consent of Grantee and RCO:. Grantor shall not exercise its
development rights n the Protected Property, transfer such developmem xights to any other
portion of the Protected Property as it is now or hereafter may be bounded or described or to any
other property adjacent to the Protected Property or otherwise, nor isée: such deveiopment rights or
the area of the Protected Property for the purpose of calculating perrm 1ble,«~'iot yleld of the
Protected Property or any other property.

Construetion: The placement or construction of any buildings, structures or other 1mprovements

of any kind is prohibited, gxcept as permitted in Subsection V.C.

Impervious surface: The total area covered by structures of any kind and 1mpeHious=Suﬁaées :

such as rooftops, asphalt, or concrete shall be limited to no more than two percent (2%) of the .
area of the Protected Property, inclusive of any and all impervious surfaces priof to/the
established easement and the addition of any and all future creations of impervious surfaces on

any portion of the original protected property. The total area covered by gravel shali be subject” .

LA
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to this 2% limitation unless Grantor obtains prior approval from Grantee as provided in Section

VIl to increase the percentage of total surfaces covered by gravel and other impervious surfaces
bove the 2% limitation, provided that the total amount of gravel and other impervious surfaces
shall'never exceed two percent (2%4} of the total area of the Protected Property. Soil dependent

L greenhouses and solar collector arrays which do not cover the soil surface and are supported by

i “means 'which leave the soil open and accepting of surface water shall not be counted in the total

- area covered: by structures or impervious surface provided the area covered by these greenhouses

or solar col]ector arrays shall never exceed 25% of the total arca of the Protected Property.

Recreatmn' "Ihe followmg forms of recreation are prohibited on the Protected Property: golf
courses:; commErcsal use of motorized or mechanized recreational vehicles such as motorcycles,
snowmobiles; and dune buggies; commercial overnight camping; athletic fields; use of the
property for any commercnal public recreation; and other developed recreational uses of the
property which require special buildings, structures, or facilities. Undeveloped recreational uses,
and the leasing of such uses for economic gain, may be permitted insofar as they are consistent
with the Purpose and 'emls of thls Easement.

Erosion or Water Polluuon. .Any use or activity that causes or is likely to cause sngmﬁcant soil
degradation or erosion or sxgmﬁcant pollutmn of any surface or subsurface waters is prohibited,
including the use of manire-ldgoony’ or disposal of wastewater in manners inconsistent with the
terms of this Easement. o :

Waste Disposal: Except as expressly permltted in Section V, the disposal or storage of rubbish,
garbage, debris, vehicles, abandoned: equipment, parts thereof or other unsightly, offensive, or
hazardous waste or materigl on the Protected Property is proh;btted

Commercial Signs: The placement of commermal sagns, billboards, or other advertising material
on the Protected Property is prohibited; except in comnéction with the on-site sale of agricultural
products, permitted accessory uses {see V.B.23), sale or.ledse of the Protected Property, or to state
the conditions of access to the Protected Property. N

Mining: The exploration for, or development and extraatmn of, minerals and hydrocarbons on or
below the surface of the Protected Property is prohibited. - The' extraction of rock, dirt, sand, and
gravel shall be permitted only if removal of such materml is necessary to carry out other
permitted activities on the Protected Property, and is limited. tq_no mere than one acre total of the
Protected Property, and will not interfere with the Conservation Values of the Protected Property.
Grantor shal usc all practical means to mitigate any adverse effect-on the Conservation Values of
the Protected Property in carrying out any permitted extraction activities, and-upon completion of
said permitted extractive activities, Grantor shall promptly restore.any. pomon ofthe Protected
Property affected thereby as nearly as possible to its condition ex1stmg pnor'fo_ commencement
thereof, ‘“ S

Kennels: Kennels as defined in the Skagit County Zoning Ordinance are prohlbxted

Alteration of Wetlands and Watercourses: The draining, filling, dredgmg, dnchmg or’ dlkmg
of wetland areas or any other action that would reduce the wetland area is prohibited, except as™
necessary to maintain existing drains consistent with the Purpose of this Easement and. perm&tted IS

by applicable law. This easement shall not restrict the Grantor’s cooperation with plans. to earry, "

out maintenance, repair, replacement, expansion of special purpose district dikes or drams ori the :

L W
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.' L ‘Farm _Worker housing. Construction or placement of additional farm worker housing is
e 'proh;blted outside of the farmstead area.

N o--‘g ;.omp_ensatng Mitipation: The creation, enhancement, restoration or preservation of

wetldnds, fish or wildlife habitat, or other natural resources for the purpose of, directly or

i directly, compensating for or mitigating resource losses or damages in any way associated with

“actual or potential impacts of development except for impacts caused by Grantor on the Protected
'Property (“Compensatory Mitigation™) is prohibited on the Protected Property. Compensatory
Mitigation includes, but is not timited 10, mitigation bankmg, conservation banking, and any other
sale or exchange "of mitigation credits based on the creation, restoration, enhancement and/or
preservatmn ef such natural resources within the Protected Property.

VII. STEWARDSHIP

Grantor agrees to mainté—i_ﬂ theProtected Property for long-term agricultural productivity. No activities
violating sound agricultural soil and ‘water conservation management practices shall be permitted. All
agricultural operations shall be c;onducted in accordance with applicable law as amended from time to
time. S g

A. Notice: The following permmed uses: and actmnes require Grantor to notify Grantee in writing
prier to undertaking the use or act:v;ty

1. Construction of any buildings, structures 01:"1mprovements requiring a permit from Skagit
County (as required under Subsection V C L

|3

Grading activities requiring a permit fmm Ska 2 Qounty (as required under Subsection
VLD);

3. Any boundary line adjustment no later than.mnetyy (9{})" days prior to the date of such
adjustment (as required under Subsection VL.B} )

4. The transfer of any interest in all or a portion of the Protected Properly no later than forty-five
{45) days prior to the date of such ransfer (as required under Subsection X1I1.C).

The purpose of requiring Grantor to notify Grantee prior to undertaking these permitted uses and
activities is to afford Grantee an adequate opportunity to ensure that the tse or activity in question

is designed and carried out in a manner consistent with the Purpose and-tefms ‘of this Easement.
Whenever such notice is required, Grantor shall notify Grantee in wntmg ot less than thirty (30)
days prior to the date Grantor intends to undertake the use or activity in quesncm Grantor may
notify Grantee at the time of permit application, for concurrent review, or may- prowde notice and
initiate review prior to permit application, at the Grantor’s discretion. The rictice shall describe
the nature, scope, design, location, timetable, and any other material aspect of the, proposed use or
activity in sufficient detail to permit Grantee to make an informed judgment as to’its consistency
with the Purpose of this Easement. Upon receipt of such notice, Grantee shall lmmedlately__'i_

forward a copy to RCO.
A
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C.

or 10 such other address as either party designates by written notice to the other,

ZCertain provisions of this Easement require Grantee to give notice to Grantor prior to undertaking

certain activities (site inspection for example). Whenever such notice is required, Grantee shall
‘ ov;de a copy of any such notice to RCO concurrently with notice to Grantor,

Approval: Where approval by one of the parties to this Easement is required (e.g., Subsection

SN 1, Im'fiewious Surfaces), such approval shall be granted or denied in writing within thirty (30)
days of. receipt-of a written notice of the proposed use or activity, and such approval shall not be

unreasonabl), withheld. Where consent by RCO is required under this Easement, RCO shall grant
or withhold its, censent within thirty (30) days of receipt of Grantee’s wrilten decision to grant or
withhold conscnt or.within ninety (90) days of receipt of Grantor’s written request for consent,
whichever coies Jater. Grantee’s approval may include reasonable conditions which, if satisfied,
would be the mi um' ‘necessary 1o assure that the proposed use or activity would not be
inconsistent with-the Purpose of this Easement. Failure by a party to grant or deny approval
within the time provided-shalicreate a presumption of approval.

Optional Consultation; . If Grantor is unsure whether a proposed use or activity is prohibited by
this Easement, Grantor may consult Grantee by providing Grantee a written notice describing the
nature, scope, design, Iocatlon, hmetable and any other material aspect of the proposed use or
activity in sufficient detail to penmit Grantee to make an informed judgment as to the consistency
with the Purpose of this Easement and to. provide comments thercon to Grantor for the purposes
of this Easement only. This Subsection does not itself impose a requirement of prior approval of
the activity described in any such notlce' however, if Grantee does not provide written objections
within thirty (30} days after Granteé 's receipt of Grantor’s notice, Grantee shall be deemed to
have approved the proposed use or actlwry i

Addresses: Any notice, demand, request, consem approva] or communication that either party
desires or is required to give to the other shall be in. writing and either served personally or sent
by first class certified mail, postage prepaid, addressad"’as feliows

To Grantor: S & B Properties, LLC
Richard H. Smith
18154 W. Stackpole Road
Mount Vernon, WA 98273

To Grantee: Skagit County Farmland Legacy Program
County Administration Building -'
1800 Continental Place
Mount Vernon, WA 98273

To RCO: Director, Recreation and Conservation Office
111 1Washington St SE
PO Box 40917
Olympia, WA 98504-0917
360-902-3000 (telephone)

-
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1X. DISPUTE RESOLUTION: GRANTEE’S REMEDIES

?ﬁé_ventiva Discussions: Grantor and Grantee will promptly give the other notice of problems or
concerns arising in connection with the other’s actions under this Easement or the use of or
+ activities or conditions on the Protected Property, and will meet as needed, but no later than 15

b f"days a _r recelpt of a written request for a meeting, to minimize the same.

'Ognonal Aiternatwe Dispute Resolution: If a dispute is not resolved through preventive
dlSGUSSlD{}S under subsection A, Grantor and Grantee may refer the dispute to mediation by
request made in-’ wntmg upon the other and with notice to RCO who has full discretion to
participate or not to_participate in the mediation. Within ten (10) business days of the receipt of
such a request; the pamez. to the mediation (“Medlatlon Parties™) shall select a single impartial
mediator. Medlatmn Parties agree to participate in the mediation process in good faith and
expeditiously; attendlng all sessions scheduled by the mediator. Neither party shall be obligated
to continue the mediation progess beyond a period of sixty (60) days from the date of receipt of
the initial request:or if the mediator concludes that there is no reasonable likelihood that
continuing will result ‘ina mutually agreeable resolution of the dispute. Cost of the mediator shall
be borne equally by the: Partles the Mediation Parties shall bear their own expenses, including
attorney fees, 1ndw;dually ' :

Alternately, the Parties and RCO may by mutual agreement submit damage claims not involving
title to RP arbitration upon such-Tales of arbitration as Grantor, Grantee and RCO may agree
within the framework of Chapter T 04 A RCW as amended.

X. ENF()RCEMENT GRANTEE'S REMEDIES

Notice of Violation, Corrective Action: If Grantee detennmes that Grantor is in viofation of the
terms of this Easement or that a violation. is thrcatened Grantee shall give written notice to
Grantor of such violation and demand comrective’ acnon sufficient 10 cure the viclation and, where
the violation involves injury to the Protected Property resultmg from any use or activity
inconsistent with the Purpose of this Easement, to restore the portion of the Protected Property so
injured fo its prior condition in accordange with a pian apprﬂved b _Grantee

Grantor's Failure to Respond: Grantee may bring an actlon as prawded in Subsection X.C if
Grantor: L ;

1. Fails to cure the violation within thirty (30) days aﬁer recelpt of a. notice of violation
from Grantee; or : _ .

Under circumstances where the violation cannot reasonablyubéiéured-
day period, fails to begin curing the violation within the thirty (30) da pcnod'and fails to
continue diligently to cure such violation until finally cured. :

b

Grantee's Action:

1. Injunctive Relief: Grantee may bring an action at law or in equity in a eourt hav1 -
Jjurisdiction to enforce the terms of this Easement:

JETE kv an
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To enjoin the violation, ex parte as necessary, by temporary or permanent
injunction; and

To require the restoration of the Protected Property to the condition that existed
prior to any such injury.

Dam ages.- Grantee shall be entitled to recover damages for violation of the terms of this
Easemeit,or injury to any Conservation Values protected by this Easement, including, without
limitation,. damages for the loss of Conservation Values. Without limiting Grantor’s liability in
any way, Grantee; in its sole discretion, may apply any damages recovered 1o the cost of
undertaking cdrréctive or restoration action on the Protected Property. Inasmuch as the actual
damages to the Conservatmn Values that could result from a breach of this Easement by Grantor
would be impractical or extremely difficult to measure, the Parties agree that the money damages
Grantee is entitled to recover:from Grantor shall be, at Grantee’s election, the higher of (3) the
amount of economic gam reglized by Grantor from violating the terms of the Easement or (ji) the
cost of restoring any: Conserva!wn Values that have been damaged by such violation. In the
event Grantee chooses the second of these two measures, Grantor agrees to allow Grantee, its
agents or contractors, 10 cnter upon the Protected Property and conduct restoration activities.

Eme[geng_' Enforcement. IF Grantee in its sole discretion, determines that circumstances
require immediate action to preyent or mitigate significant damage to the Conservation Values of
the Protected Property, Grantee miay. pursﬁe its remedies under this section without prior notice to
Grantor or without waiting for the pefiod provided for cure to expire,

Scope of Relief: Grantee's rights under this section.apply equally in the event of either actual or
threatened violations of the terms of this Easement. Grantor agrees that Grantee's remedies at law
for any violation of the terms of this Easement.are inadéquate and that Grantee shall be entitled to
the injunctive relief described in this section, both prolubﬁwe and mandatory, in additicn to such
other relief to which Grantee may be entitled, mcludmg*speciﬁc performance of the termns of this
Easement, without the necessity of providing elther acmal:-fdamages or the inadequacy of
otherwise available legal remedies. Grantee's rémedies” described in this section shall be
cumulative and shall be in addition to all remedies now-or hereafter existing at law or in equity.

Costs of Enforcement: In the event Grantee must enforcq.flg_e terms-of this Easement, the costs
of restoration necessitated by acts or omissions of Grantor;. "is"'agenté -employees, contractors,
family members, invitees or licensees in violation of the terms of this-Easement and Grantee's
reasonable enforcement expenses, including attomeys’ and consultants’ fees, shall be borne by
Grantor or those of its personal representatives, heirs, successors; or ass;gns against whom a
judgment is entered. In the event that Grantee secures redress for an Easement violation without
initiating or completing a judicial proceeding, the costs of such r@storation and: Grantee's
reasonable expenses shall be borne by Grantor and those of its personak reprcsentatwes heirs,
successors, or assigns who are otherwise determined to be responsible for the: unauthonzed use or
activity. : :

Grantee’s Discretion: Grantee acknowledges its commitment to protect the P,urpose of the-:_
Easement. Enforcement of the terms of the Easement shall be at the discretion of Grantee, and .

any forbearance by Grantee to exercise its rights under this Easement in the event of any l;xreach Ry
of any terms of this Easement by Grantor, its agents, employees, contractors, family members, .

invitees or licensees shall not be deemed or construed to be a waiver by Grantee of such termor - '
1 I Py T N <
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w

any of Grantee's rights under this Easement. No delay or omission by Grantee in the exercise of

any right or remedy upon any breach by Grantor shall impair such right or remedy or be
nstrued as a waiver of such term or any of Grantee’s rights under this Easement. No grant by
Grantee in its povernmental or regulatory capacity of any building permit, grading pemnt, land
use approvai or other development approval shall be deemed or construed to be a waiver of any

term ot any of Grantee’s rights under this Easement.

er: Certam Defenses: Grantor acknowledges that it has carefully reviewed this
Easement and has consulted with and been advised by counsel of its terms and requirements. In
full knowledge 01’ the provisions of this Easement, Grantor hereby waives any claim or defense it
may have agamst Grantee of its suceessors or assigns under or pertaining to this Easement based
upon waiver; Eaches, estoppel, or prescription; except to the extent the defense is based upon an
approval or deemé: _ipprova] by Grantee pursuant to Section VIII of this Easement. Except for
the foregoing, Grantar specifically retains any and all rights it has under the law as owner of the
Protected Propeny mc!udmg but not limited to the right to make claims against Grantee for any
breach by Grantee. of _ihe tenn f thls Easement.

Acts Beyond Grantors Qrm; J: Nothing contained in this Easement shall be construed to
entitle Grantee to bring any; actlon agamst Grantor to abate, correct, or restore any condition on
the Protected Property or to-recoverdamages for any injury to or change in the Protected Property
resulting from causes beyond Grantors control, including, without limitation, natural changes,
fire, flood, storm, earth movement or’ cllmate change, or from acts of trespassers, that Grantor
could not reasonably have anticipated or prevented or from any prudent action taken by Grantor
under emergency conditions to p'rsﬁ'ent, abate, or mitigate significant injury to the Protected
Property resulting from such causes.’In the event the terms of this Easement are violated by acts
of trespassers that Grantors could not reasonably have anticipated or prevented, Grantor agrees, at
CGrantee's optmn, to join in any suit, to assiga’its Tight of action to Grantee, or to appoint Grantee
its attorney in fact, for the purpose of pursumg enforccment actnon against the responsible parties.

Compliance Certificates: Upon request by Grantor Granlee shall within thirty (30) days
execute and deliver to Grantor, or to any party deszgnated by Grantor, any document, including a
certificate, that certifies, to the best of Grantee's knawiedge, Grantor's compliance or lack of
compliance with any obligation of Grantor contained in-this Fasemént and otherwise evidences
the status of this Easement. Such certification shall be limited to the condition of the Protected
Property as of Grantee's most recent inspection. If Grantor requests mare current documentation,
Grantee shall conduct an inspection, at Grantor's expense, wlthm thir '_-‘(30) days of receipt of
Grantor's written request. g

XI. ACCESS BY PUBLIC NOT GRANTED “"_

This Easement does not provide, and shall not be construed as providing, the genera] pubhc access to any
portion of the Protected Property. Except as modified by the Easement Grantor retams -all rzght 1] exclude

others, recover damages for trespass or other property right violations.

XII. COSTS, LIABILITIES AND INSURANCE, TAXES, ENVIRONMENTAL COMPLIANCE,

AND INDEMNIFICATION
A, Costs, Legal Requirements, Liabilities and Insarance: Grantor retains all responsiﬂl:;‘}i-lnas_.ahgfﬁ- S

shall bear all costs and liabilities of any kind related to the ownership, operation, upkéep, and
maintenance of the Protected Property, including the maintenance of adequate liability msurance"ﬂ

12

LT

Skagit County Auditor
12/27/2012 Page 15 of 35 4:08PM



) "-coverage. Grantor remains solely responsible for obtaining any applicable governmental permits
and approval for any construction or other activity or use permitted by this Easement, and all such

onstruction or other activity or use shall be undertaken in accordance with all applicable federal,
state;. and local laws, regulations, and requirements. Grantor shall prevent the perfection of any

Alieris” agamst the Protected Property arising out of any work performed for, material furnished to,

L or. obhgatuons incurred by Grantor; provided that the Protected Property shall be deemed to be

“free of such-liens if Grantor, as the case may be, is diligently challenging the application of such

hens to the Protected Property.

TaxeS' E tor shall pay before delinquency or file timely appeal of all taxes, assessments, fees,
charges. of - “whatéver description levied on or assessed against the Protected Property by
competent’ authonty (collectwely “taxes”), including any taxes imposed upon, or incurred as a
result of, this Easement, and shall furnish Grantee with satisfactory evidence of payment upon
request. If Graptor-fails.to- pay any taxes when due, Grantee is authorized, but in no event
obligated, to make or advarnce such payment of taxes upon three (3) days prior written notice to
Grantor, it accordance with any bill, statement, or estimate procured from the appropriate
authority, without inquiry into the, validity of the taxes or the accuracy of the bill, statement, or
estimate, and the obligation ereated by such payment shall bear interest until paid by Grantor at
the maximum rate allowed "oy law :

Representations _and Wai'l‘iintiés':_ Grantor rtepresents and warrants that, after reasonable
investigation and to the best of Grantor's knowledge:

1. Grantor and the Protecte&'igtﬁperty are in compliance with all federal, state, and local
laws, regulations, and requiré‘niénts applica_bl_e 1o the Protected Property and its use;

2. There has been no release, dumping;: burymg, abandonmem or migration from off-site on
the Protected Property of any substances, matenals or wastes that are hazardous, toxic,
dangerous, or harmful or are designated as, or-contain components that are, or are
designated as, hazardous, toxic, dangerous -of harmful and/or that are subject to
regulation as hazardous, toxic, dangerous, d harmful m -violation of any federal, state or
Yocal law, regulation, statute, or ordinance; * :

3 Neither Grantor nor Grantor's predecessors in interest have ‘disposed of any hazardous
substances off-site, nor have they disposed of substances at sites designated or proposed
to be designated as federal Superfund (42 U.S.C. §9601-et seq) or state Mode] Toxics
Control Act (RCW 70.105D.010 et seq.) ("MTCA"} sites; and

4, There is no pending or threatened litigation affecting the Protected Propelty or any
portion of the Protected Property that will materially impair the: Conservation Valves of
any portion of the Protected Property. Wo civil or criminal. pmcsedmgs have been
instigated or are pending against Grantor or its predecessors by governnient agencies or
third parties arising out of alleged violations of environmental [aws,. and Grantor has not
received any notices of violation, penalties, claims, demand letters, o7 othe notificat]ons
relating to a breach of environmental Jaws.

Remediation: If, at any time, there oceurs, or has occurred, a release in, on, or. abmxr- the ..
Protected Property of any substance now or hereafter defined, listed, or otherwise class:f edi
pursuant to any federal, state, or local law, regulation, or requirement as hazardous, toxic. or.
dangerous to the air, water or soil, or in any way harmful or threatening to human heaith or- .

W

Skagit County Auditor
12/27/2012 Page 18 of 35 4:08PM




.‘;5 environment, Grantor agrees to take all steps necessary to assure its containment and remediation,
“~including any cleanup that may be required, unless the release was caused by Grantee, in which
" é’é"Grantee should be responsibie for remediation.

Contml* Nothing in this Easement shall be construed as giving rise, in the absence of a judicial

decree to any right or ability in Graniee to exercise physical or managerial control over the day-
DA y opérations of the Protected Property, or any of Grantor's activities on the Protected
"Pr‘operty or-otherwise 1o become an operation with respect to the Protected Property within the
meaning of the {Comprehensive Environmental Response Compensation and Liability Act of
1980; as amended {"CERCLA") and MTCA.

Indemmﬂcatlon‘ Granmr hereby agrees to release and hold harmless, indemnify, and defend
Grantee, RCO, _andth ir‘members, directors, officers, employees, agents, and contractors and the
personal represen 8 henrs successors, and assigns of each of them costs, losses, damages,
expenses, causes” of action,”.claims, demands, or judgments, including, without limitation,
reasonable attomey' fees, ansmg from or in any way connected with:

1. Injury to or the death uf any person, or physical damage to any property, resulting from

any act, omission, condition; .or other matter related to or occurring on or about the

Protected Pmperty, rega'dless of cause unless due solely to the negligence of any of the
Indemnified Parties; and

2. The obligations, covenants representauona and warranties in Subsections A, B, C,and D
of this section. :

- X111, EXTINGUISHMENT, CONDEMN’ATION AND SUBSEQUENT TRANSFER

. Extinguishment: If circumstances arise . rhe future %hat render the Purpose of this Easement
unposmble to accomplish, this Easement can only be-terminated or extinguished, whether in
whole or in part, by judicial proceedings in a couﬂ’ Of competent jurisdiction and only upon a
finding and declaration to that effect. ;

i. The amount of the proceeds to which- -Graméé .and any Beneficiary to this
Easement shall be entitled, after the satlsfactlon of prmr claims, from any sale,
exchange, or involuntary conversion of ‘ail or any portion of the Protected
Property subsequent to such termination ot extmgulshmem shail be determined,
unless otherwise provided by Washington law at the’ time, .in accordance with
Section XTIL.C. Grantee shall use alf such proceeds for the: acqmsatxon of property
interests that are substantially equ;valent to those. conweye&i"' jithis Easement,
Grantee shall consult with and receive the approval of RCQ:in"the selection of
any replacement property interests. Upon acquisition” _of sueh replacement
property interests, Grantes shall convey to RCO the same <O -Su stantlaily
equivalent rights as provided for in this Easement. :

ii. In granting this Easement, Grantor has considered the fact that any use of the
Property that is prohibited by this Easement, or any other use as determmed to be-
inconsistent with the Purpose of this Easement, may become cconomlcally more
valuable than permitted uses. It is the intent of both Grantor and Grantee it

such circumstances shall not justify the termination or extinguishment of this )
Easement. Grantor’s inability to carry on any or all of the permitted uses, or the'

14
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unprofitability of doing so, shall not impair the validity of this Easement or be
considered grounds for its termination or extinguishient.

B ‘g;;ondemnatm If all or any of the Protected Property is taken by exercise of the power of
~7 7 eminent-domain or acquired by purchase in lieu of condemnation, whether by public, corporate,
s o other authorlty, so as to extinguish this Easement, in whole or in part, Grantor and Grantee
“‘shall-act _]omﬂy to recovet the full value of the interest in the Protected Property subject 1o the
taking orinlieu purchase and all direct or incidental damages resulting from the taking or in lieu
purchase:. “Grantee and RCO shall be entitled to compensation in accordance with Section XIIL.C,
for the value. of* the Easement taken; and the Grantor shall be entitled to compensation in
accordarice’ w1th ‘app licable law for the value of the underlying fee title and improvernents taken.
In the event that Section XIII.C violates applicable law, then the proceeds to Grantor, Grantee and
RCO shall be divided in-accordance with applicable law. In the event that Grantee is the recipient
of the proceeds from any condemnation, then Grantee shall disburse to RCO it’s respective share
of the proceeds’ pufsuant to Sectlon XIILD as soon as is practicable.

C. Valuation. This Easemant consntutes a real property interest immediately vested in Grantee.
For purposes of this’ Seetmn the Parties stipulate that this Easement has a fair market value
determined by multlplymg {a) the then fan' market vaiue of the Protected Property unencumbered
by the Easement {minus any ingrédse in value atiributable to improvements on the Protected
Property), at the time of termination .or extinguishment, as determined by an appraisal that meets
RCO requirements for appralsals by (be) the ratio of the value of the Easement at the time of this
grant to the value of the Protected Pfoperty, unencumbered by the Easement, at the time of this
grant.

i. For purposes of thls Sectlon the Parties agree that the ratio of the value of the
Easement to the value of Grantor s property unencumbered by the Easement is
¢videnced by that certain real property appraisal prepared by Robert W. Suttles,
MAL, Northwest Real Estate Valuations, LLC, effective date August 5, 2008, on
file with Grantee. This ratio is. 359 and shal] remam constant.

D. Distribution of Proceeds. In the event of extmgu:shment of t]ns Easement pursuant to Section
XIILA.i, condemnation of this Easement pursuant to Section XIILB, or damages received by Grantor in
an amount equal to the fair market value of this Easement- pursuam 1o Section X.D, any proceeds
attributable to the value of the Easement shall be distributed as fo]iows RCO is entitled to 50% and
Skagit County is entitled to 50% of any such proceeds. e

E. Subsequent Transfers: Grantor agrees to:

1. Incorporate the terms of this Easement by reference in any deed or other legal instrument
by which it divests itself of any interest in all or a portion® of the Pmtected Pmperty,
including, without limitation, a leaschold interest; and o ,

2. Describe this Easement in and append it to any executory contract for the transfcr of any
interest in the Protected Property; and e

3. Obtain a certificate from the purchaser, leaseholder or other party gammg an mterest m .
all or part of the Protected Property and any financer, acknowledging their awareness, of -
this Easement and their intent to comply with it. Such certificate shall be appended o
and recorded with any deed or other legal instrument by which Grantor divests: |tself of e
any interest in all or a portion of the Protected Property; and -

________

W
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Give written notice to Grantee of the transfer of any interest in all or a portion of the
Protected Property no later than forty-five (45) days prior to the date of such transfer.
.. Such notice to Grantee shall include the name, address, and telephone number of the
e prospectwe transferee or the prospective transferee's representative.

The f‘a:ture of Grantor to perform any act required by this subsection shall not impair the validity of this
Easement ar hmit EIS enfomeablhty in any way.

XIV. AMENDMENT

This Easement may be-amended by the execution and delivery of an amended easement deed, but only
with the written consent of both Grantor and Grantee, provided that the Parties first obtain the written
consent of RCO. If circumstances arise under which an amendment to or modification of this Easement
would be appropriate, Grantor .and: Grantee are free to jointly amend this Easement; provided that no
amendment shall be allowed that will diminish the effectiveness of this Easement in carrying out the
Purpose of the Easement ifi. any, way. and-that only those amendments which strengthen the effectiveness
of the Easement in carrying out-the. Purpase of the Easement shall be penmtted Any such amendment
shall not affect the perpetual durahon of the Easement and shall be recorded in the official records of
Skagit County, Washington, and any oth 3ur13d1ctlon in which such recording is required.

g _XV.. ' SSI‘GNMENT

This Easement is transferable, with prior wntten notice and consent of RCO. But Grantee may assign its
rights and obligations under this Easement only to the Grantee’s judicial appointed successor, and only if
that organization is a qualified holder at the tirne of transfer under RCW 64.04.130, as amended, and a
qualified recipient of grant funds from the farmlands: preservatmn account under RCW 79A.15.130. Asa
condition of such transfer, Grantee shall require that- the transferée exercise its rights under the assignment
consistent with the Purpose of this Easement. Granieg shall notify Grantor in writing, at Grantor’s last
known address, in advance of such assignment. The failure of Graritee to give such notice shall not affect
the validity of such assignment nor shall it impair the Vahdit}’ of th:s Easement or limit its enforceability
in any way. :

A. Rights and Obligations Upon Transfer. A party._s rights and obligations under this
Easement terminate upon transfer of the party’s interest in the Protected Pmperty or this
Easement, as the case may be, except that liability for atts or omassmns gccurTing prior to
transfer shall survive transfer, . :

B. Succession. If at any time it becomes impossible for Grantee to ensure compliance with
the covenants contained herein and Grantee has not named a-successor. organization, or
the Grantee shall cease to exist, then Grantee’s rights and duities herexinder shall become
vested and fall upon RCO, who may then assign Grantee’s nghts and dunes hereunder to
an organization with a similar mission to that of Grantee. P :

XVI. RCO THIRD PARTY RIGHT OF ENFORCEMENT

A. RCO is hereby granted third party right of enforcement of this Easement. As Sl.!Ch RCO ma},r _f;‘
exercise all of the rights and remedies provided to Grantee herein, and is entitled to all of the -
indemnifications provided to Grantee in this Easement. RCO and Grantee each have indepéndent -~ %
authority to enforce the terms of this Easement; provided, however, that RCO expects;:'ihﬁt LT
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“Grantee shall have primary responsibility for monitoring and enforcement of the Easement. In

“~the event that RCO and Grantee do not agree as to whether the Grantor is complying with the

terins of the easement, RCO or Grantee may proceed with enforcement actions without the
conSent of the other. If RCO elects to enforce the terms of this Easement, it shall first follow the

- disptite resolution process and remedies described in Sections § and 9 above; provided, however,

% cthat’ RCG shall not be obligated to repeat any non-judicial dispute resolution steps already taken

Grantee shall record this insttument in a timely fashion in the official recerd
Washington, and in any other appropriate jurisdictions, and may re-record it at a
required to preserve its rights in this Easement.

"‘-by Grantee :

Thls thlrd party right of enforcement does not extend to any other third party and will
automatically wansfer to another State agency charged with maintaining, preserving and/or
restoring agrn:ultural lands in the event RCO is dissolved or reorganized.

In the event that the Easement is transferred or assigned without the consent of RCO, which
consent shall net’ be” unreasonably withheld, RCO may require that Grantee pay to RCO, at
RCO’s election; -the: hlgher Of (i) an amount equal to the fair market value of this Easement,
which shall be determmed as provided in Section XIILC and distributed as pmv:ded in Section
XNLD; or (i) an amount. equal to the Total Project Cost as specified in the RCO Grant
Agreement with interest.dite and payable from the date of breach at the rate provided for in RCW
43.17.240, as may be ammded from tlme to time.

In the event that the Protected Pwperty is.used by Grantor in a manner that is not consistent with
the Purpose of this Easement or the teérms of the RCQ Grant Agreernent RCO shall have the
right, in addition to any other rem_e_gig&s_ described in this Easement, to require that Grantor pay t0
RCO, at RCO’s election, the highet of (i} an amount equal to the fair market value of this
Easement, which shall be determined-as provided in-Section XIILC and distributed as provided in
Section XIIL.D; or (ii) an amount equal to the Totai Project Cost as specified in the RCO Grant
Agreement with interest due and payable from thie date” Df breach at the rate provided for in RCW
43.17.240, as may be amended from time to'time. Any ; costs, fees or damages paid by Grantor for
enforcement of this Easement or restoration of the. Conservation Values pursuant to Section X
shall be deducted from this amount. RCO agrees that it will fo[low the dispute resolution process
and remedies described in Sections IX and X before exercising this right, unless legally
compelled to do otherwise. Any amounts due and owmg RCGOunder this paragraph shall be due
and owing within 120 days of receiving a written” -demand for* repayment by RCG. Upon
Grantor’s repayment of such amount to RCO, Grantee and. RCO agree to prepare and record, 4
deed amendment to release Grantor from any ferther obhgatmns to RCO or Grantee under this
Easement. ‘ S

XV], RECORDING

of - Skaglt County,

XVil. NO MERGER

In the event that Grantee acquires all or a portion of the fee title 1o the Protected 'Propen A

the intent of the Parties that no merger of titie shall take place that would merge the restrictions, of .+ s

this Easement with fee title to the Protected Property and thereby eliminate them, and’ t;hat_;,the
restrictions on the use of the Protected Property, as embodied in the Easement, shall, in thé-event

HIMWIW]NWﬂmﬂﬂlmﬂﬂﬂmﬂfﬂﬂ
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'__.J"'that all or a portion of title become vested in Grantee, become and remain permanent and
perpetual restrictions on the use of the Protected Property. Grantee covenants to do what is

quired to prevent merger of title, including, if necessary, assignment of the Easement to an

p]ji‘@p{iate third party pursuant to Section XV,

XVIIL LIENS

'At the ,.xme of' conveyance of this Easement, the Protected Property is not subject to any mortgage

ordeéd of trust. "This Section shall be binding upon the Parties hereto and upon the intended third
party bene_ﬁmary, ‘RCO.

XIX GENERAL PROVISIONS

Controlling Law and Veml The interpretation and performance of this Easement shall be
governed by the laws of the ‘State of Washington. In the event of a lawsuit involving this
easement, venue shall be: proper only in Thurston County.

Liberal Constructlon' ) Any generaI -ule of construction to the contrary notwithstanding, this
Easement shal be liberally.construed:iri favor of the grant to effect the Purpose of this Easement
and the pohc3 and purpose of RCW 64. 04:130 and Chapter 84.34 RCW. If any provision in this
instrument is found to be amb1guous an interpretation consistent with the Purpose of this
Easement that would render the: prowsmn valid shall be favored over any interpretation that
would render it invalid.

everability: If any provision of thts Easement or. ns -application to any person or circumstance,
is found to be invalid, or unenforceable by any court of competent jurisdiction or is superseded by
state of federal legislation, rules, regulauons or decmqn the remainder of the provisions of this
Easement, or the application of such provision to persons-or.circumstances other than those as to
which it is found to be invalid, as the case may be, shall 1ot be affected. If any material provision
of this Easement, is found to be invalid, unenforceable or is superseded so that the intent of these
provisions is frustrated, the parties agree to 1mmed|ate}y negotzate a replacement provision to
fulfill the intent of the superseded provisions consistént w:th the Purpose of this Fasement and
applicable law. il

Entire Agreement: This instrument sets forth the entire agreement of ' he_ parties with respect to
the Protected Property and supersedes all prior discussions, ncgcmat:ons .understandings, or
agreements relating to the Protected Property, all of which are merged into-this Easement. No
alteration or variation of this instrument shall be valid or bmdmg unless’ conmmed in an
amendment that complies with Section X{V.

No_Forfeiture: Nothing contained in this Easement will result in a ferfezture [ reversnon of
Grantor's title in any respect. - S

"Grantor” - "Grantee”: The terms "Grantor" and "Grantee,” wherever used in-this’ Easenient,
and any pronouns used in their place, shall be held to mean and include, respecnvely the above~"
named Grantor, and its personal representatives, heirs, successors, and assigns, and. the ab()VE—_

named Grantee, its personal representatives, successors and assigns.
2 l 01 ﬁ 6
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Successors and Assigns. The covenants, terms, conditions, and restrictions of this Easement
shall be binding upon, and inure to the benefit of, the parties to this Easement and their respective
pei‘s.'onal representatives, heirs, successors, and assigns, and shall continue as a servitude running
in perpetmty with the Protected Property.

;_-'Termmatlon of Rights and Obligations: A party's rights and obligations under this Easement
“"terminate-0pon transfer of the party's interest in the Easement or Protected Property, except that

'Habi‘I‘i'ty---forf-'ac"ts- or omissions occurring prior to transfer shall survive transfer.

L Jmnt and Sevem - The obligations imposed by this Easement upon Grantor shall be joint and
several.;. R

K Countemart The pa_rtles may execute this instrument in two or more counterparts, which shall
be signed by both parties.-Each counterpart shall be deemed an original instrument as against any
party who has signed it. "In the event of any disparity between the counterparts produced, the
recorded counterpart shall be. cuntrul ling.

K. Effective Date: The ei’f’ectwe= date of this Easement is the date of recording in the records of
Skagit County, Washmgton 4

L. Authority. The mdmduals srgmng' below if signing on behalf of any entity, represent and
warrant that they have the requisﬂ:e auth(}n{y to bind the entity on whose behalf they are signing.

M. Recitals. The Parties agree that the terms and recitals set forth in Section 1 (among other terms
of this Easement) are material to this Easement, and that each Party has relied on the material
nature of such terms and recitals in entéring into ﬁus Easement. Each term and recital set forth in
Section | is fully incorporated into this Easement

XX. SCHEDULE OF EXHIBITS -

Exhibit A.  Legal Description of Property Subject to Easemen
Exhibit B. Site Plan and Baseline Documentation.
Exhibit C. Permitted Exceptions
Approved As to Form

Lu—;ﬁhigué‘%-}jiw&v M oreh &4, 2069
Assistant Attorney General Date

REMAINDER OF PAGE IS INTENTIONALLY BLANK; SIGNATURE PAGES FOLLOW

W
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TOI—IAVE. AND TO HOLD unto Grantee, its successors and assigns forever.

IN WITNESS WHEREO]" the undersigned Grantor has executed this mstrument thlsﬁ day of
7009 K

S & B PROPERTIES, LLC

By: RICHARD H. SMITH, Managing Member
R[C[—%RD H. SMITH, lndlvxd
s

;4//1'/“ é"b"" 5 ﬁ/

PATRICIA ANN SMITH, Indlwdually

STATE OF WASHINGTON )

} ss.
COUNTY OF SKAGIT )

1 certify that T know or have satisfactory ev:dence tha{ EJCHARD H. SMITH, Individually and as
Managing Member of § & B PROPERTIES, LLC, and PATRICIA ‘ANN SMITH, Individually are the
persons who appeared before me, and said persons acknowledged that he/she signed this instrument, on
oath stated that he was authorized to execute the instrument and acknowledged it to be the free and
voluntary act of such party for the uses and purposes mentloned m the ins

Dated: pidd e g 17 204409

C e 2 ¢
Notary Public
Print Name by D 3 ;
My commission expires (- 10 . 205

(Use this space for notarial stamp/seal)

A
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R TOHAVE AND TO HOLD unto Grantee, its successors and assigns forever

“.The:] B@"A’RD OF COUNTY COMMISSIONERS does hereby accept the above Grant Deed of
' Agrrcultura ' Conservauon Easement.

ff\-ﬁ 2009

SKAGIT COUNTY, WASHINGTON

 Keanh G wuvm
4§Z;€ﬁ&¢¢k%f¥<2%2§%u)

~.Sharon D. Dillon, Commissioner

© ABSENT

. Ron Wesen, Commissioner
Approved asto F C

Civil Attorney

STATE OF WASHINGTON )

) 8s.
COUNTY OF SKAGIT )

I centify that 1 know or have satisfactory ewdenc& that

are the persons who appeared before me, and said persons acknowledged ihat they signed this mstmment
on oath stated that they were authorized to execute the instrument and acknowledged it as the

commissioners of Skagit County, Washing ton - to be the free and
voluntary act of such party for the uses and purposes mentioned in the mstrument

baed: 0% 0% .04

My, Wn expires __ (A Ol ’bﬁ

{Use this space for notarial stamp/seal)

21 o
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TOHA\"E AND TO HOLD unto Grantee, its successors and assigns forever.

THE ATiE LOF WASHINGTON, BY AND THROUGH THE WASHINGTON STATE RECREATION AND
CONSERVA"FION OFFFICE, Third Party Beneficiary, does hereby accept the above Grant Deed of Agriculwral

Conservau_on Easemem
By &&%
s \eee By

Dated: -

STATE OF WASHINGTON ) _

COUNTY oyj]m\@’,‘}m

I certify that know or have satasfactory evidence that mtﬂ)_&l‘]‘ﬁ%hm_ is the
person who appeared before me, and said person acknow]edged that he/she signed thigf mstrument, on oath

statect’that 231’51’1& was authonzed A0 1 it as the
o of e & to be the free and

(Use this space for notarial stamp/seal)

3 JHMJWMWMMWMHWWflﬂ
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L EXHIBITA

LEGA DESCREPTION- 167.52 Acres

Pirceis 15890 i§891 15922

The Northwest 14 of Section 15, Except the south % of the south % thereof; Also that portion of the Northeast % of
Section- | 6-lying east ‘of the Fir Island Road as conveyed to Skagit County by deed recorded May 21, 1927 in
Volume 143 of Déeds, page 331, records of Skagit County and North of a line drawn west from a point on the east
line of said Northeast % that'is 30 and 18/100 chains south of the northeast corner thereof; Except road, ditch and
dike rights of w way, All in, Tovms.hlp 33 North, Range 03 East W.M.

Parcels 15672 and 15673 o

The South 50 rods of the Southwest 4 of Section 10, Township 33 North, Range 03 East W.M., Except road and
dike rights of way, Also except there from Tract “A” of Skagit County Short Plat Ne. 77-76, approved January 4,
1977 and recorded in Januéry -'-I D.-:1977"un'der Auditor’s file number 848994,

All situate in Skagit County, State of Washmgton

TOGETHER WITH AND SUBJECTTO easaments reservaucms, covenants and restrictions of record.

-
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- §ité Plan & Bascline Documentation:
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Skagit County
‘Farmland Legacy Program

 Baseline Report

Fort =" oo

S&B Pmpemes
Parcel #: 15672, 15673, 15890, 15891 & 15922
Fir Island Rd, |/ :
Mount Vernon, WA 98273

Developed by:

John Schuh, Certified Planner
Livestock and Small Farm L e A
Planning and Technical Program Coordinator = e
Skagit Conservation District L
2021 East College Way Suite 203
Mount Vernon, Washington 98273
Ph. (360) 428-4313

March 2009

IR
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e

-

Farmland Legacy Program
Baseline Report

e S & B Propertics

P Parcel# 15672, 15673, 15890, 15891 & 15522
Fir Island Rd.
Mount Vernon, WA 98273

Summaz_'xf”' T

These parcels are }ocated in Sectlon 110, Township 33N, Range 3E in Skagit County,
Washington. ; 3

According to the Skagli Oﬂunty Assessor all five of these parcels add up to 167.52 acres.
There are no buildings located on any of the parcels.

Soil Resources

According to the Skagit County Soﬁ S‘urvey, there is one soil type located in these
parcels, which consists of Skagit silt loam

Skagit silt loam is a very deep, poorly dramed"soﬂ that is found on flood plains and
deltas. Drainage has been aktered by use of tile-and open d}tches Slope is 0 — 1 percent.
Permeability is moderate and the available water.capacity is high. Runoff is slow and the
hazard of water erosion is slight. Most areas of this 5011 are used as cropland. A few
areas are used as hayland, pastureland and homesites. - This. sail is well suited to use as
cropland if dikes and drainage systems are adequate and we!l‘ mamtamed

Water Resources

Water resources consist of surface water and groundwater. Surface water may be in the
form of a river or stream, a wetland area, pond, lake or drainage ditch.. Groundwater
resources may be a perched water table and/or a seasonal high water: table <

These parcels are located in the Lower Skaglt Watershed. All water that falls onlo or
flows through these parcels drain inte a series of drainage ditches, which dram mt
Brown’s Slough. Brown’s Slough drains into Skagit Bay.

Currently, there are no filter strips or vegetated buffers located adjacent to the dranmge
ditches. S

Groundwater resources consist of a seasonal high water table that is at a depth 0f 0.5 — 2

feet from November to March depending on time of the year. | :_.; .-
BT
012172 )
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:P;ia'g t Resources

5 pa:cels are used to grow a variety of row crops. Winter cover crops are planted as
'-tlme and Weather permits.

: ev;dence of noxious weeds in this parcel.

Ammal Resources

Domestic ammals arc not housed or aliowed 1o graze in this parcel.

This parcel does contam a large variety of wildlife, especially waterfowl. Common
wildlife species include raptors ‘such as hawks and bald eagles and waterfowl, such as
ducks, Trumpeter Swans and Snow Geese.

.

Skagit Count
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Per tt{:d.‘l:';?g?ptions: There are no permitted exceptions.

B-1
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LETTER OF INTENT

This letter of mtent is between Skagit County's Farmland Legacy Program
(hereafter “FLP") and the foliowmg named Landowner(s) (hereafter
“Landowner”): s

Name: S&B Propertles LLC t‘ Rt Jvah{’ H s A?}”;bi&t A f)wfﬂ

Address: c/o Richard Smlth

18154 W. Stackpoie Rtoad

Mt. Vernon, WA 98273

The FLP and Landowner agree that "

1. To further the program goals of protectlon of Skagit County's agricultural
economy and lands, the Landowner intends to convey a conservation easement
to Skagit County, a political subdivision of the State of Washmgton on the land
described or depicted on Exhibit A. (hereafter the “Property) "The conservation
easement shall protect the significant agricultural and na’{ura} ‘values of the

Property.

2. Subject to approval, first, of the payment terms by the Skag!t Ceunty

Board of Commissioners and, secondly, agreement and approval by the FLP and
Landowner of the terms and conditions of the conservation easementfor the..
Property, the FLP will pay the Landowner $452,000.00 subject to excise-tax, for
conveyance of the easement. The landowner agrees to accept this amount as _
the full and final compensation for the easement. g

3. Subject to approval, first, of the payment terms by the Skagit County :
Board of Commissioners and, secondiy, agreement and approval by the FLP and;_:
Landowner of the terms and conditions of the conservation easement for the .7

LI L\\l\ﬂj e
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i,i-'-_Property. the Landowner agrees to convey to FLP a conservation easement
" ’xt;ngu:shmg 4 _development right(s) and protecting _ 167.52 _ acres.

.4 All terms and conditions of this Letter of intent are expressly stated herein,
and there are no other reiated representations or promises.

QOcteber_, 2008.

Wﬂf /° /L'A La.ndowner(s) /P - fm—az%

Farmiand Legacy Program

Tme Program Director

I s -

o T o
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