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GHANT DEED OF éi(‘iﬂ(f ilifi URAL CONSERVATION EASEMENT

Assessor's Tax Parcel Number: 222324nd 22228

THIS GRANT DEED OF AGRICULTURAL {f(ii’iN SERVATION EASEMENT ("Easement”) is made
this 1y day of Dyerc@paines |, 2023, by MiltowR.dnd Kathryn B, Egbers (hereinafter referred to
as "Grantor"), having the address of 14739 McLean Road, Mount Vernon, W ashington, 98273, “Grantor™
in favor of Skagit County, a political subdivision of the Stai¢ of Washington, having an address at Skagit
County Fam;fand Legacy Program, /o Skagit County Adminjstration Building, 1800 Continental Place,
Mount Vernon, WA 98273 (hereinafter referred to a5 ”{.rraﬁtee“) and the United States of America
{"United States™) acting by and through the United States f)mpaf{msm of »xymﬂtam (1USDA) Natural
Resources Conservation Service ("NROS™) acting on behalf of the. Cgmm:}d:zty Credit Corporation as ity
interest appears herein, for the purpose of forever conserving the agricultural productivity of the Protected
Property and its value for resource preservation and as open space. The following will be a third party
beneficiary having certain rights hereunder, including third party right-of énforcemert if a financial
obligation is secured by December 31, 2013: The State of Washington, by and through the Washington
State Recreation and Conservation Office (“RCO™). (Collectively herein referred to a8 the “Parties™).

I. RECITALS

A Grantor is the sole owner in fee simple of that certain real property (the “E"miccted Pmpertv Yin
Skagit County, Washington, more particularly described in FExhibit A {Lng&i Description) and
shown on Exhibit B (Baseline Documentation), which exhibits are attached {6° aﬁd ms:c;rpomzad
into this Conservation Easement by this reference. The Protected Property is. appmmmdtdy_
37.70 acres in size and is predominately open farmland. ;

B. The Protected Propetty is of significant agricultural value to Grantor, the people of Skagit-County-
and the people of the State of Washington (collectively, "Conservation Values™, The™

Conservation Values include protection of agricultural productivity and protection of primeé-and -
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important agricultural soils. The Conservation Values also include crop rotations that provide for
© some portion of the life functions cycle for either the raptors or migrating geese or shorebirds,
‘however, habitat values are subordinate to agricultural values of the Protected Property.

. Ihﬁ"- Protected Property is zoned Agricultural Natural Resource Land under the Skagit County
- Zoning Ordinance. Skagit County Zoning Ordinance 14.16.400 states that the goal of the
"--_ﬁiga,mwltural Natural Resource Land zone is to “provide land for continued farming activities,

conserve dgricultural land, and reaffirm Agriculiural use, activities and operations as the primary
use 0% the {iistm.t »

The ?r{)teczed ng}my is primarily open farmland (as defined in R{I‘W 79A.15.010(4)) that bas
been classified as: “prime farmland” of local importance by the Natural Resources Conservation
Service, U.S. Departmeént of Agriculture, and whose diked and drained soils along with the mild
maritime climate contribute to high productivity. The soil types present are: Skagit silt loam, Sumas
silt loam, Mount Vérnon very fine sandy loam and Field silt loam.

The specific Conseryation Valugs: property characteristics, percentage of impervious surfaces,
and any Building Envelope ($)/Farmstead Complex(es) of the Protected Property are further
documented in an inventefy.-of relevant features of the Protected Property; attached hereto as
Exhibit B and incorporated. ints iim Conservation Easement Deed by this reference ("Baseline
Documentation™. The Grantor and Grantee agree that the natural characteristics, ecological
feajures, and physical and man-miade conditions of the Profected Property on the date of this
Conservation Fasement Deed ingludifig reports, maps, photographs, and other documentation
that provide, collectively, an accurate representation of the Protected Property at the time of this
grant ts intended to serve as an objective-information baseline for monitoring compliance with the
terms of this Conservation Easement Deéd. L

Grantor, as owner of the Protecied Propefty, has the right to protect and preserve the
Conservation Values of the Protected Property, ;—flﬂd ciemen ?0 transter such rights to Grantee in
perpetuity. ' : :

Permanent Protection of the Protected Property will ﬁzrther ihe purposes of the Washington State
Farmlands Preservation Account (FPA) established under R‘C‘W_' T94:15.130(1), which provides
that moneys appropriated to the FPA “must be distributed for the acquisition and preservation of
farmlands in order to maintain the opportunity for agricultural activify upon these lands.” The
legistatively declared policies of the State of Washington inthe Waskingfon State Open Space
Tax Act, Chapter 84,34 RCW (OSTA), provide that “it is in the-best interest of the state to
maintain, preserve, conserve, and otherwise conlinue 1o existence aéﬂqu&tﬁ opea:; space lands for
the production of food, fiber and forest crop, and to assure the use and-enjoyment of natural
resources and scenic beauty for the economic and social well being of the state’and its citizens.”
This reference to OSTA does not automatically enroll the Protected ?I‘{éi}ﬁﬂ}f it the S?{&gﬁ County
Opent $pace progranm. e

The Parties agree that, although no water rights are identified in any water rlgim mgzﬂ;?ry (3? 1he
Washington szpamnmi of Bwi%y or its predecessor agencies currently, should water, ng:iﬂs
attach to this property in the future, this easement will be amended to incorporate {hmﬂ__r;;:,ki;s and:
restrict transfer or relinquishment of those rights for non agricultural use per Section VIO -/

> fﬂﬁﬂ%ﬂl@ﬂﬁ%ﬁﬁﬁjﬁjﬁl@lﬁﬂﬂﬁlﬁﬂ@?lh
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.:Zi-”i‘hc: Skagit County Diking District No. 12 and Drainage District No. 15 currently benefit the
0 Property which is also in a Comprehensive Drainage and Irrigation Master Plan benefit area.
--@ﬂwr water availability may include Skagit County PUD.

doer ihis Eaa@zmm is acquired in anticipation of a grant agreement #12-1499 between RCO and
- Grantee {“‘R{,{} Urant Agreement) If the RCO Grant Agreement is executed on or before
E -_D&Lem*%r 31 2013, the RCO will become a third-party beneficlary of certain rights as described
Further's n this.Easement. If the RCO Grant Agreement is not execufed by December 31, 2013, the
RCO.-will not be-a third-party beneficiary. In either event, the Grantee will record a statement
clarifying RCO’s-tole in this Basement with the Skagit County Assessor’s Office, citing tax

parcel umnbézw and the rnmrﬁilm y number and date associated with this Basement.

K. The purpose of Ehe Farm and Ranch Lands Protection Program’s (16 U.S.C. 3838h and 3838 is
to purchase conservation easements to protect prime, unique, and other productive soils from
conversion {6 nonagricultural ises. Grantor and Grantee acknowledge that, under the authority of
the Farm and Ranch lands Protection Program, the Natural Resources Conservation Service
acting on behalf of the. Commiodity Credit Corporation has confributed 347,500 to purchase this
Conservation Easement-and thus entitles the United States to the rights identified herein.

L. The foregoing recitals aréf’ﬁgﬁmpéfﬁiéﬁ'iﬁm this Conservation Easement Deed by this reference.
II. CONV YYANCE s\i‘i”{} CONSIDERATION

Al For the reasons stated above, in mnw}emim of the mutual covénanis, terms, conditions, am:i
restrictions contained in this Cmsew&;mn Fasement Deed, and in consideration of payment of
$95.000, the payment schedule for which is attached.as Exhibit C by Grantee 1o Grantor, the
receipt of which is acknowledged, Grantor héreby grants, conveys and warrauts to Grantee a

" Conservation Easement in perpetuity over the Protected: Property, consisting of certain rights in
the Protected Property, as defined in this Consefvation-Easement Deed, subject only to the
restrictions contained in this Conservation Easement Deeé '

B. This convevance is a conv eyvance of an intercst i, real” ymper{y under the provisions of
RCW 64.04.130 and RCW 84.34.210. subject only to the mutial covenants, terms, conditions and
restrictions set forth in this Conservation Easement Deed maci o t;ﬂe matze;x of record as of the
date of this Conservation Hasement Deed, :

C. Grantor expressly intends that thig € Qnsc,rvaitaan Easemmt run w&tﬁ the land and that this
Conservation Easement shall be binding upon  Granior's }mm}ﬁai mprmmithaa, heirs, -
successors, and assigns in perpetuity. .

HE PURPOSE

It is the purpose of this Conservation Easement to assure that the Protected Property will be retained
forever for agricultural productivity and use, to ensure no net loss of agricultural lands and.to protect
prime and important agricultyral soils, and to prevent any use of, or activity on, the Proteéted ?‘m@éﬁy
that will significantly impair or interfere with its agricultural values, character; use or utility, To the ext '*ni__;*
that the preservation and protection of the additional Conservation Values of the Protected Property

referenced in the above Recitals is consistent with the primary purpose of protecting the agréa,uiihmi soils,
agricultural viability and agricultural productivity of the Protected Property in perpetuity, it is also the
purpose of this Congervation Easement to assure pmte,cimn of Critical Areas, wetlands and Fishisnd P

W
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"~ ~Wildlife Protection Areas on the Protected Property, and to prevent any use of, or activity on, the
Protected Property that will significantly impair or interfere with these natural values. Grantor intends
':-..-tiiai-’ﬁiis- Conservation Easement will confine the use of, or activity on, the Protected Property to such uses

and activities that are consistent with the purpose deseribed above (the “Purpose™).

IV, RIGHTS CONVEYED TO G’RAI;?TZEE

To &aﬁwé?ﬁp!isﬁéhm 'Pisrpf}sa of this Conservation Easement, the following righfs are conveyed to Grantes
by this {,Qﬁﬁﬁﬁfaﬁi}{i Iiammﬁm Deed:

A

C.

{"r{}‘i:ettmn* To pfasar%c and protect in ?ﬁf‘;}ﬁmt}’ and to enhance by mufual agreement, the
C (}ﬁb{;rv’iﬂi}ﬁ Vaiuas c}f the Protected Property.

Access for Manitm’%n '_'_'fa_ﬁd_-;Enforc_emmt:

i To enter the Protected Property annually, upon prior written notice to Grantor, for the
purpose of mak;ng a wnerai ingpection lo monitor compliance w;ﬁh this Conservation
Easement, !

To enter upon the ”?-r@iéﬁ%cdf?rﬁpm}f} at a mutually agreeable date and time and upon

2.
prior notice to Grantor, to inspect the Protected Property after major natural events oceur,
such as fires, wmdstorms zmd ﬁonds

3 To enter the Protected }’; a}perty at such other times as are necessary il Grantee has a

reason to believe that a violation of the Easement is occurring or has occurred, for the
purpose of mitigating or terminating the vitlation and otherwise enforcing the provisions
of this Conservation Fasement, Such entry shall be upon prior reasonable notice to
Grantor, and Grantee shall not in aoy case u;’aﬁzabcmably interfere with Grantor's use and
quiet enjoyment of the Protected E*fﬁpulty

i)evelegmeni Réghtﬁ‘ Grantor her@bv grzmts to Grz’intée a%l d%:{ft}@pmmt riffhés and ihﬁ Partim

_ lwrf,aﬁu may bﬂ b{mzzdmi or dess,nbe{i or {0 any mh:::s‘ prepeﬂy zzd}awﬁt or {}Ehemzae or ﬁ&%ﬁi for

the purpose of caleulating permissible lot vield or density of thic Pmtecmd Property or any other
property except as expressly permitted in Section VI B. ' :

Injunction and Restoration: To emoein any use of, or act:v;ty on, i?m Pm{ectcd Propetty that s
inconsistent with the P;zrposa of this Conservation Easement, umi&dm& trespusses by members of
the public, and to require the restoration of such areas or features of the, E’rotﬂci&é Property as
may be damaged by uses or activities inconsistent with the pmviqwas ﬁf thss E&s&mmt all in
sccordance with Section X, : S

Enforcement: To enforce the terms of this Conservation Hasement Deed. gonsistent with
Section X, i

Asazgnment’ To assign, convey or otherwise iranqter Grantes's interest in the Pr(}tf;"f:_fé:_d ?’f{;;}éy’i}{:ﬁ’
in accordance with Section XV. ' e

o R §¥§
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V. PERMITTED USES AND ACTIVITIES

- ~General:  Grantor reserves for itsell’ and its personal representatives, heirs, successors and

as&ignsz;._fi'ﬂ rights accruing from ownership of the Protected Property, including the right to

“engage. in, or permit or invite others to engage in, any use of, or activity on, the Protected
- Property that is not inconsistent with the Purpose of the Conservation Easement and that is not
- specifically prohibited or otherwise limited by this Conservation Easement. Without limiting the

generality’ of this subsection, Grantor specifically reserves for itself and its personal
representatives;. heirs, successors, and assigns, the following uses and activities, which shall be
limited in the' marmt,r pﬁmdf:d below.

3

Retained Uae :

I, Agricultural Activifies: Grantor retains the right to use the Protected Property for agricultural
production, ‘orto, pei"mit others to use the Protected Property for agricultural production, in
accordance with 'tppkuaivie law, As used herein, “agricultural production™ shall mean the
production, processing, %mrage or retail marketing of crops, livestock, and livestock products,
For purposes hereof; mups livestock and livestock products include, but are not Emited to,
crops cominonly found i the community surrounding the Prolected Property; field crops:
fruits; vegetables; ?mrmﬁimrf gpecialties; livestock and livestock products; Christmas trees
not subject to the excise {ax ‘imiposed by RCW 84.33. 100 dhrough 84.33.140; and aguatic
plants and animals and their byprodﬁ{:ts

2, Recregtional: Grantor retains thc mizt to use the Property for otherwise fawfil recreational
uses, including, but not limited to, hunting and fishing, provided those uses are subordinate to
the farmland character and use of the Pratected Property and do not interfere with the general
purpose of this Conscrvation Fasement to” protect the conservation values of the property.
Undeveloped recreational uses, and the leasing of such uses for economic gain, may be
permitted insofar as they are consistent with the Purpme and terms of this {femervatmn
Easement. This section shall be consistent with szmn VI

3. Existing Barss and Structures: Grantor may m:airi the. EE"‘SL of the existing fanm structures if
present. Grantor shall be allowed to continue using-the-¢xistiig barns for the storage of
agricultural products and those products associated With dgmcuimmi production such as
agricultural chemicals and farm equipment.. . :

Construction of Buildines and }mgmwmmt ¢ Except as ut%ﬂmis{a 5;3&:,131{3{:&11} provided for
in this Conservation Easement, Grantor may undertake colistruction,” reconstrugtion or other
improvement of the Protected Property only as provided below. Grantor shall advise Grantee
prior to undertaking any construction, reconstruction or other improvement on-theProtected
Property that requires a development permit from Skagit County as provided forin Seetion VIII,
so as to enable Grantes to review the proposed activity for compliance Wi{h %:im temz& aﬁ{i
conditions of this Conservation Easement Degd. 5

L. Fences: Existing fences may be repaired and replaced, and new fences may be 'i':}uilt* 5:‘1"35'
the ?mmded i’mpeny, t{)r purposes 0f reasonable and customary mnnaé,cmtm dnd

A Mﬁl n

0121272 97
Skagi! County Auditor

12/28/2012 Page 5 of 44 3:3I7TPM

L



:_31?“, Ancillary Improvements: Other improvements, including, but not Himited to, small-scale

facilities, including solar and wind generators, for the generation and transmission of

. electrical power io support the agricultural uses on the Protected Property, may be built

—., on the Protected Property, within the Building Envelop/Farmstead complex, only with

_the permission of Grantee as provided for in Section IX and subject to the impervious
“surface Bimitation in Section VLD,

3o Utility: Services and Septic Syslems: Wires, lines, pipes, cables or other facilities

-~ _providing electrical, gas, waler, sewer, communications, or other utility services to the
* improvenients permitted under this Conservation Easement Deed may be installed,
maintained, repaired, removed, relocated and replaced, and Grantor may grant easements
over-and-under the Protected Property for such purposes. Septic or other underground
sanitary sysmnm serving the improvements permitted under this Conservation Fasement
may bf: mstailcd ma;ntameé replaced, repaired or improved.

4, 'vatmg, f\;;qufzu]tu{'ﬂ "Simgtarﬁx and Improvements (site_specific): Agricultaral -
structures and 1m§m:aveme£ﬁa existing as of the Effective Date of this Easement may be
repaired, reasonably enlarzed and replaced at their current locations, which are shown on
Exhibit B, All aﬁrmﬁimr‘al sbructures and improvements are subject to the impervious
surface limitation i m Se:cti{m W B R

5. New Structures: New bpil_.dmga <hall only be agricultural structures, which will be an
integral part of the farm Operation (as defined above) and not to be used for any dwelling
or farm support housing. New buildings, structures or improvements shall be constructed
within the established Building. Envelope(s)/Farmstead Complex(es) except with the
permission of the granfee as pmv;dgd in, Sa; tion IX and are consistent with the purpose
of this Easement. They are subject to the-impervious surface requirements in Section VI

6. Forest Management Plan: Forest f’idn not *1pp1zcable

Roads and Paving. Grantor may maintain, ?i“’;ﬂi,‘}‘%’aif: m;mﬂd o r&yiaw roads or constract new
roads that may be reasonably necessary and incidental-0 . camryifig out permitted uses and
activities on the Protected Property; ;}mvi{%{f{i that any roads-paved or otherwise covered with
conerete, asphalt, or any other irepervious paving material qhaii be wb;cct to the surface coverage
Himitations set forth in Subsection VLD, - :

Composting, Use and Storage of Agrmuliﬁrﬁi Wastes or afher ‘Wasie Mamrmis- Cirantor
may compost, use and store agricultural waste and by products on- t‘ite Fr{‘itﬁﬁiﬁi‘é Property,
consistent with the Purpose of this Conservation Easement, provided that- anj,r stich wastes are
stored temporarily in appropriste containment for removal at rzas&maf}lf: mwr‘vaiﬁ; and in
compliance with applicable federal, state, and lpcal laws. : T

Drainage structures: Grantor may construct and maintain drainage structures, inchuding ditches,

tubes, pipf:,s pumps, gates or other facilities and appurtenances for enhancement, of* dra;ﬂaﬂe
systems in support of uses and activities permitted under this Conservation ﬁaaammt pr széad?
that Grantor does not materially impair the natural course-of the surface water drainagé or mm&f}‘

flowing over the Protected Property and that existing natural water courses are preserved-in ihmr

natural stafe,

’ lﬁﬁﬂ%ﬁil@i&ﬂﬁ!é@i1&2!!%%]!@9!%!@%3@1%
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__ “Wetland or Pond Restoration and Creation: Ponds must support agricultural operations such
© 7 as jrrigation, livestock water 3L1§)p§:eq or fire control. Wetlands must be used to treat agricultural

waste or support critical habitat needs for wildlife species. The size of the ponds and wetlands

~must-be supported by appropriate documentation in the NRCS Conservation Plan case file in
~agcordance to NRCS standards and specifications and are subject to all local and state controls
~ and regulations.

‘Boundary "Line Adjustment: Boundary line adjustments are permitted in the case of technical

errors' made. in thf: survey or legal description. In such cases boundary line adjustments cannot
exceed two {?} af,res mr the entire Protecied Property.

Creation of Mﬂrigage ‘Liens: Crantor may create consensual liens, whether by mortpage, deed
of trust, or otherwise,-forthe purpose of indecbtedness of Grantor, so long as such liens remain
subordinate to the Cons;wai;ﬁn Hasement.

Emergencies: Grantor may undertake other activities necessary to protect public health or safety
on the Protected ?rope;'éy or‘that are actively required by and subject to compulsion of any
governmental agency with: auﬂmrzty to require such activity; provided that any such activity shall
be conducted so that intefference with the Conservation Values of the Protected Property is
avoided, or, if avoidance is rmst ;}@ssﬁnéﬁ minimized to the extent possible.

VL ?R(}HIBiTEE}UBE& AND ACTIVITIES

General: Any use of, or activity ‘on, the Protected Property inconsistent with the Purpose or
other terms of this Conservation E’asemcnt is prohibited, and Grantor acknowledges and agrees
that it will not conduct, engage in or permit any such use or activity. Without limiting the
generality of this subsection, the following aises of; or activities on, the Protected Property,
though not an exhaustive list, arc inconsistent. with the Purpose of this Conservation Easement
and shall be prohibited; except as permitted in S.e'cﬁb'n.-v, s

Subdivision_and Development Rights: The lﬁLéi or {gff jiwm division, subdivision, platting,
partitioning or planned unit development of the Protected Property is prohibited. This restriction
does not prohibit boundary line adjustments with adjoining agriculiural land, provided that such
boundary line adjustments do not result in any loss of acreage ‘to the: P:Qtec:tcé Property, that no
new parcel may be created by such boundary line 1{%};&3&1&@’1?% and that'it meets the requirements
of subsection VF. Grantor shall not exercise its development tights in the Protected Property,
transfer such development rights to any other portion of the Protected” ngs:m as it is now or
hereafier may be bounded or described or {o any other property adi accni 1o the Protected Property
or otherwise, nor use such development rights or the arca of the ?m%mt&d Property for the
purpose of calculating permissible lot vield of the Protected Property or any other ym;n.,ﬁy Any
such boundary line adjustment shall include this subsection (VIB.) in the new i)eed

Construction:  The placement or construction of any %mﬁdmgs ﬁtmcmm {;;sr:' other
improvements of any kind is prohibited, except as permitted in Subsection V.C. E

Impervious Surface: The total area covered by structures of any kind and ;mpewms ‘s%&!’ié& 5,
such as roofiops, asphalt, or concrete shall be limited to no more than two percent (2% {}i‘ Ehe '
area of the Protected Property, inclusive of any and all impervious surfaces prior to the

established Conservation Fasement and the addition of any and all future creations of i 1mpervmus

surfaces on any portion of the original Protected Property. The total area covered by gravel shall

W
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& " :_fhn subject w this 2% limitation. Grantor shall seck and obtain prior approval from Grantee and
~+ . the Grantee shall request from the United States approval, as provided in Section IX, to increase
. _theimpervious surfaces. Only upon approval by the United States to an increase in the allowable

;mpewmus limitation shall an amended Conservation Easement (see Section XIV) increasing the

: 2% impervious surface limitation be recorded; and further provided that the total amount of
- gravel aﬁ{_} other impervious surfaces shall never exceed five percent (5%) of the total area of the
: ._?mt::afée& })i‘ﬁg}ci‘ty‘

Recreatn}n* Thﬂ following forms of recreation are prohibited on the Protected Property: golf
coursés; commercial use of motorized or mechanized recreational vehicles such as motorcycles,
mawmoblim -aad dane buggies; commercial overnight camping; athletic fields; use of the
property for any - scommercial public recreation; and other developed recreational uses of the
property which raqazm :speua buildings, structures, or facilities,

Erosion or Water Pﬁﬂufmrx* “Any use or activity that causes or is likely to cause sign’iﬁcaﬁt soil

degradatian or erosionor significant pollution of any surface or subsurface waters is prohibited,
including the use of'manure [agoons or disposal of wastewater in manners inconsistent with the
terms of this Conservation Easement Deed.

Waste Disposal: E%aepth‘(ew;}; "'%Qiy"pérmétteé in Section V, the disposal or storage of rubbish,
garbage, debris, vehicles, abindoned ¢quipment, parts tf mere;c}f or other unsightly, offensive, or
hazardous waste or material on the Pmtentfzﬁ Property is prohibited.

Commercial Signs: Thep Iagu”nent oi wmmammi signs, billboards, or other advertising material
on the Protected ?z@;}cz‘iy is prohibited; gxcept in connection with the on-site sale of agriculiural
products, permitted accessory uses {see V.B.2), saigg}:}sase of the Protected Property, or to state
the conditions of access to the Protected Pm;:tmy.:" -

Mining: The exploration for, or developmeni; and extractsﬁn of, minerals and hydrocarbons on or
betow the surface of the Protected Property is probibited: The extraction of rock, dirt, sand, and
gravel shall be permitted only if removal of such : ‘material is necessary to carry out other
permitted activities on the Protected Property, and is limited to.no more than one acre total of the
Protected Property, and will not interfere with the Conservatitn Values of the Protected Property.

Grantor shall use all practical means to mitigate any adverse &fféct onithe Conservation Values of
the Protected Property in carrying out any permitted extractipn activities, and upon completion of
said permitted extractive activities, Grantor shall promptly resture any pottion of the Protected
Property affected thereby as nearly as possible to its condition &:xa&;zmﬂ pﬂi}l i{} commencement
thereof, :

Motorized vehicles: Grantor may not use molor vehicles on the Protected Property or grant
permission for such use excepl as necessary in the accomplishment of the- agmwitﬁmi forestry,
habitat management, law enforcement and public safety, or other permitted-uses-of the Protected
Property, provided that no use of motorized vehicles may create impacts t%mt e dammmtéf tor
the productivity of the soils on the Protected Property and the purposes of {his i‘ e}ﬂ%ewaim;z
Easement; however, notwithstanding the foregoing, use of snowmobiles on snow, }s aﬁ&w&d ﬁzfz
the Protected Property. - S

Kennels: Kennels as defined in the Skagit County Zoning Ordinance are prohibited.
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N :--"__""f'-;iiteratisﬁ of Wetlands and Watercourses: The draining, filling, dredging, ditching or diking

- " of wetland areas or any other action that would reduce the wetland area is prohibited, except as
/7 onecessary to maintain existing drains consistent with the Purpose of this Conservation Easement
< and p»armﬂie{:i by applicable law. This easement shall not restrict the Grantor’s cooperation with
-plaris to, carry out maintenance, repair, replacement, expansion of special purpose district dikes or

-~ drains on the property.

ML "i?arm"wa_ifker Housing: Construction or placement of additional farm worker housing is
prohibited outside of the farmstead building envelope.

. No_Compensatory. Mitigation: The creation, enhancement, restoration or preservation of
wetlands, fish” o wildlife habitat, or other natural resources for the purpose of, directly or
indirectly, com;}msmm;ﬁ for or mitigating resource losses or damages in any way associated with
actual or potential tmpacts.of development except for impacts caused by Grantor on the Protected
Property (“Compensatory-Mitigation™) is prohibited on the Protected Property. Compensatory
Mitigation includes, but is not limited to, mitigation banking, conservation banking, and any other
sale or exchange of. mztii,{mon credits based on the creation, restoration, enhancement and/or
preservation of such zmmra} e:seurcea within the Protected Property.

0. Water Riehts: Grantor s’%‘éal Briot ir&z‘x’afér encumber, sell, lease or otherwise separate any water
rights historically used on or t:)tiwrwzw app%,irt&nant to the Protected Property or change the
historic use of such water rights® without'the permission of Grantee and the United States as
provided for in Section IX. Grantor shalbnot abandon or allow the abandonment of, by action or
inaction, any of the water rights without the permission of Grantee.

P. Industrial or Commercial Uses: The establishntent-of any commercial or indusirial facilities
{other than those necessary in the operation or-ises of the Protected Property expressly permitted
by this Conservation Easement Deed) incliading, but not limited to, commercial feed lot, any
vetail sales or service business, restaurant, night €lub, campgmumi trailer park, motel, §z=3{el
commercial recreation facility, gas station, retail out%et or facility for the manufacture or
distribution of any product (other than products to ‘be grown or produced on the Protecied
Property in connection with the purposes c‘ipmsﬁy pcrmzt%ed in ih;a Conservation Easement
Deed).” o

Vil STE ‘s’sfziﬂl}i;iii?

Urantor agrees to maintain the Protected Property for long-term &gﬁ'@ﬁl‘_mmi _pri;iiﬁczivi{y‘ No activities
violating sound agricultural soil and water conservation management praetices shall. be permitted. All
agricultural operations shall be conducted in accordance with applicable lcrw as amandt,d from time to
time. :
VUL CONSERVATION PLAN
reguived only if there are highly erodible soils

Grantor agrees to maintain the Protected Property for long-term agricultural pméuéﬁaf e ’;\i@"ﬁ.ﬂ’tﬁ%ii{%@
violating sound agricultural soil and water conservation management practices shall’ bc pmzmtiui "zii
agricultural operations shall be conducted in accordance with applicable law. - -

Conservation Plan not required.
IX. NOTICE

S T
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C.

. ‘Notige: The following permitted uses and activities require Grantor o notify Grantee in writing
7 prior to undertaking the use or activity:

Lonstruction of any buildings, structures or improvements requiring a permit from Skagit
-""’Céisaﬁiy {as required under Subsection %KC};

_i:mds% 4ctm%u,§, requiring a permit from Skagit County (as required under Subsection
.Vi D) _

3. Any bounciary line adjustment no later than ninety (90) days prior to the daiu of such
aé;us%mcm :{ 5 r{,qmmi under Subsection VLE)

4. The transfer a}f ;?.ﬂ}* 'im"‘srf,s,t i all or a portion of the Protected Property no later than forty-five

{43} days pr}ﬁr‘ i{) I%%af dat(: {}f such transfer {as required under Subsection XIILC)
The purpose of mq&zﬁzmg Gr’u’itm to notity Grantee prior to undertaking these permitted uses and
activities is to afford (irantee an adequ&te opportunity to ensure that the use or activity in question
is designed and carried-out” im'a manner consistent with the Purpose and terms of this
Conservation Easement {}ead Whenever such notice is required, Grantor shall notify Grantee in
writing not less than thirty {3@} dav§’ prior 1o the date Grantor intends to undertake the use or
activity in question. Grantor May, natify Grantee at the time of permit application, for concurrent
review, or may provide notice and.initiaté review prior to permit application, at the Grantor’s
discretion. The notice shall d;swzbc_.thg,_ Aature, scope, design, location, timetable, and any other
material aspect of the proposed use-or activity in sufficient detail to permit Grantee to make an
informed judgment as to its consistency with the Purpose of this Conservation Hasement, Upon
receipt of such notice, Granteo shall ;mzﬁaémifsiy fckz'war{i a copy to RCO if they arc a third party
heneficiary S .

Certain provisions of this Easement require {““raﬂtse to gzv& notice to Grantor prior to unciertakmg
certain activities (site inspection for example). Whenever such.notice is required, Grantee shall
provide a copy of any such notice to RCO, if they "ii‘f? .;s thsz‘d p’ii’i}f heneficiary, concurrently with
notice to Grantor

Approval: Where approval by one of the parties to this Gsﬁmf\éaiit}ﬂ* Easement is required, such
approval shall be granted or denied in writing within thirty (30) days of receipt of a written notice
of the proposed use or activity, and such approval shall not be unreasonably withheld. IT RCO is a
third party and where consent by RCO is required under this Easement, RCO shall grant or
withhold its consent within thirty (30} days of receipt of Grantee’s w;ﬁtsn dea:mmz to grant or
withhold consent or within ninety {90} days of receipt of Grantor®s wrilter! ﬁ,qami for consent,
whichever comes later. Grantee’s approval may include reasonable ﬁ(}ﬂﬁi{‘l{}i}:} which, if satisfied,
would be the minimum necessary to assure that the proposed use of ACtivity - Wm,zid not be
inconsistent with the Purpose of this Easement, Failure by a party to grant or deny approval
within the time provided shall create a presumption 0? approval with the cxmp{zs;m {:ai' thmw ﬁema
requiring approval of the United States. : e -

Optional Consultation: [If Grantor is unsure whether a proposed use or activity is prts&hzi}ge{i b y
this Conservation Easement, Grantor may consult Grantee by providing Grantee a writtest potice

describing the nature, scope, design, location, timetable, and any other material aspeet ‘of ‘the-

proposed use or activity in sufficient detail to permit Grantee to make an informed judgment as to

the consistency with the Purpose of this Conservation Easement and to provide comments théréon . >

W
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- 7 to Grantor for the purposes of this Conservation Easement only, This Subsection does not itself

1)!

or to such other address as either party designates by Wnﬂen not;ce to iha, other,

A,

B.

impose a requirement of prior approval of the activity described in any such nofice; however, if

Ajrantee does not provide written objections within thirty (30) days after Grantee’s receipt of
- {“-jrazimr"s notice, Grantee shall be deemed fo have approved the proposed use or activity,

:.5 .;__Addrasses* Any notice, demand, request, consent, approval, or communication that either party
«. desites ori5 required to give to the other shall be in writing and either served personally or sent
by first ;lgss certified mail, postage prepaid, addressed as follows:

= Milton R. and Kathryn B, Egbers
-, 14739 M Lean Road
' ~Mount Vernon, WA 98273

To Grantor?

To Grantee: .~ .~Skagit County Farmland Legacy Program
o County Administration Building
i 1808 Continental Place
M.Lmﬁ_t Vernon, WA 98273

To United States %Ea{c {Zfimses vationist
USDA = E‘éammé Resources Conservation Service
316 W. Boon Aves Suite 450
Spokane, WA.-99201-2348
{509) 323 2%{} (mii:ghmm}

To RCO: Diirector, ﬁeaﬁ;s&-’z ion and Conservation Office
 ti11iWashington St8E~ " -
PO Box 40917 ..
Olympia, WA 98504-09177

360-902-3000 (telephone)

X. DISPUTE RESOLUTION: (}RANTEE"% RFM”F?HF%

Preventive Discussions: Grantor and Grantee will pmmpﬂ} gwe ?:he mher notice of problems or
concerns arising in connection with the other’s actions under this Lomeﬁatwn Easement Deed or
the use of or activities or conditions on the Protected Property, and. wilk'meet as needed, but no
later than 15 days after receipt of a written request for a meeting, to minéniizﬁ“ihé sme.

Ontional Alterpative Dispute Resolution: If o dispute 15 not rﬁﬁé}ivaé t&rﬁng%z g}i‘mfﬁniwe
discussions under subsection A, Grantor and Grantee may refer the dzspﬂiﬁ to-mediation by
request made in writing upon the other-and with notice to RCOQ, if they are a third party
beneficiary to this Conservation Easement, who has full discretion to participate or not fo
participate in the mediation. Within ten (10) business days of the receipt of such a request, .the
parties to the mediation {“Medm‘z;on Parties”) shall select a single impartial mediator: Mediation

Parties agree to participate in the mediation process in good faith and expeditiously, aﬁ:;gmi;sﬁeg a}_i_
sessions scheduled by the mediator. Neither party shall be obligated to continue the mediation o~

process beyvond & period of sixty (60) days from the.date of receipt of the initial request or ifthe

mediator concludes that there is no reasonable hikelihood that continuing will result in a mza’guz;iiy__ N

IR R
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A _j_-?&grcz:abla resolution of the dispute. Cost of the mediator shall be borne equally by the Parties; the
Mediation Parties shall bear their own expenses, including attorney fees, individually.

- ~Alternately, the Parties and RCO may by mutual agreement submit damage claims not involving
title to-atbitration upon such rules of arbitration as Grantor, Grantee and RCO may agree within
-~ the framework of Chapter 7.04. A RCW as amended.

:, XI. ENFORCEMENT; GRANTEE'S REMEDIES

Notice of Violation, Corrective Action: If Grantee determines that Grantor is in violation of the

terms of this. Conservation Fasement Deed or that a violation is threatened, Grantee shall give
written nofice to Grantor of such violation and demand corrective action sufficient to cure the
violation and, where the violation involves injury to the Protected Property resulting from any use
or activity inconsistent with.the Purpose of this Easement, to restore the portion of the Protected
Property so iniu‘iérzﬁ-’méfs pri@r:'tmnditien in accordance with a plan approved by Grantee.

Grantor's Failure tﬁ R&s;mnd Gragtee may bring an action as provided in Subsection X.C if
Grantor: S— :

1. Falls fo cure fhﬁ vmiatm' .w;t%&m thirty (30) days after receipt of a notice of violation
from Grantee; or i

Under circumstinces wheré ih-é"_:#i-{ﬁ}lazign cannot reasonably be cured within a thirty (30
day period, fails to begin curing the violation within the thirty (30} day period and fails to
continue diligently to cure such violation until finally cured.

F»}

Crantee’s Action:

. [njunctive Reliel: Grantee may %}m}g, an actioﬁ 4t.law or in eguity in a court having
jurisdiction to enforce the terms of this Cﬁz}servatmn Fa%mtmt

a. Toenjoin the violation, g parte as mmssary, b_v tempmar}r or permanent injunction;
and

b, To require the restoration of the Protected E’m;}fzrty to thf: C{}nchtmn that existed prior
to any such injury. : :

Damages: Grantee shall be entitled to recover damages for violation of the terms of this
Conservation Easement or injury te any Conservation. Values profected by this
Conservation Easement, including, without Hmitation, éazmg&s for” the loss of
Conservation Values. Without limiting Grantor's liability in any'wa "‘zmiw in its sole
discretion, may apply any damages recovered to the cost of undertaking” cgrz*ecizw: or
restoration action on the Protected Property. Inasmuch as the actual damages to the
Conservation Values that could result from a breach of this Cm‘h&ﬁa%l{m Faaetnem by
Grantor would be un;)rams,at or extremely difficult to measure, the Parties agree that the
money damages Grantee is entitled to recover from Grantor shall be," ab, Graniee's;
election, the higher of (i) the amount of cconomic gain realized by Grantor front violating

bt

the terms of the Conservation Easement or (i) the cost of restoring any Conservation™ -
Values that have been damaged by such violation. In the event Grantee chooses the

h T
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H.

second of these two measures, Grantor agrees to allow Graniee, s agents or contractors,
to enter upon the Protected Property and conduct restoration activities.

.mergency_Enforcement: If Grantee, in ils sole discretion, determines that circumstances

‘requiire- immediate action to prevent or mitigate significant damage to the Conservation Values of
- the Pmtcsted Property, Grantee may pursue its remedies under this section without prior notice to
i_(x; aamr or w;ih@m waiting for the period provided for cure to expire.

bcﬁge Gf Rglwf {rrantee's zlght; under this :;eazon apply equally in the event of either actual or
threatened vmhimm of the terms of this Conservation Easement Deed. Grantor agrees that
Grantee's remeilies atlaw for any violation of the terms of this Conservation Easement Deed are
inadequate ‘and that Grantee shall be entitled 1o the injunctive relief described in this section, both
prohibitive and nidndafory, in addition to such other reliel to which Grantee may be entitled,
including specific pérférmance of the terms of this Conservation Fasement, without the necessity
of providing either actuat-damages or the inadequacy of otherwise available legal remedies.
Grantee's remedies deseribed in this section shall be cumulative and shall be in addition to all
remedies now or h&f%ﬁ;ﬁﬁ@{ ex;léﬁ_;;g at law or in equity.

Costs of Enforcement: ~Tri-the event Grantee must enforce the terms of this Conservation
Basement Deced, the cmis of. restoration necessitated by acts or omissions of Grantor, its agents,
craployees, contractors, family members, invitees or licensees in violation of the terms of this
Conservation Easement Deed and Graftee's reasonable enforcement expenses, inciuding
attorneys' and consultants' fees, shall bé borne by Grantor or those of its personal represeniatives,
heirs, successors, or assigns, against whom a judgment is entered, In the event that Grantee
secures redress for a Conservation Ea&ﬁ_:ﬁ;tm violation without initiating or completing a judicial
proceeding, the costs of such restoration and Grantee's reasonable expenses. shall be borne by
Grantor and those of ils personal representatives, heirs, successors, or assigns who are otherwise
determined to be responsible for the unauthorized use or activity.

Grantee's Discretion: Grantee acknowledges its comitment to protect the Purpose of the
Conservation Fasement. Enforcement of the terms 6fthe Conservation Easement Deed shall be
at the discretion of Grantee, and any forbearance by (rantee to exercise its rights under this
Conservation Easement Deed in the event of any breach of aﬁy ferms of this Conservation
Easement Deed by Grantor, its agents, employees, contractors, {"amziy members, invitees or
licensees shall not be deemed or construed to be 3 waiver i;)y Grantge of such term or any of
Grantee's rights under this Conservation Easement Deed. No 'delavor omission by Grantee in the
exercise of any right or remedy upon any breach by Grantor shall impair such right or remedy or
be construed as a waiver of such term or any of Grantee’s rights under his Conservation
Easement Deed. No grant by Grantee in its governmental or mguéamry capac ¥ of any building
permit, grading permit, land use approval or other development a;apm%i shall'be deemed or
construed to be a waiver of any term or any of Grantees rights under this’ {Z‘{} -s@maizﬁn %,aagmt‘:ﬂt
Deﬁd ’ il :

Waiver of Certain Defenses: Granfor acknowliedges that it has csxeml‘iy rmfmweci ‘this
Conservation Fasement Deed and has consulted with and been advised by counsel of* its. terms
and reguirements. In full knowledge of the provisions of this Conservation. E‘asﬁmuﬁt Deed,”
Grantor hereby waives any claim or defense it may have against Grantee or its successors or
assigns under or pertaining to this Conservation Easement Deed based upon waiver, laches,
ostoppel, or preseription: except to the extent the defense is based upon an approval or degmed:”

approval by Granfee pursuant to Section IX of this Conservation Easement Deed. Except forithe

i3
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_ F.f'?ﬁ‘iftg()iﬂ Grantor specifically retains any and all rights it has under the law as owner of the
- Protected Property, including but not limited to the right to make claims against Grantee for any
*_breach by Grantee of the terms of this Conservation Easement Deed,

“Acts Béﬁmﬂd Grantor's Control: Nothing contained in this Conservation Easement Deed shall
- be consirued to entitle Grantee to bring any action against Grantor to abate, correct, or restore any
‘._uonéztlozx ot-the Protected Property or to recover damages for any injury to or change in the

Protected- Prop&%‘tv resulting from causes beyomd Grantor's control, including, without limitation,

natural z,%mngm* fire, flood, storm, earth movement or climate change, or from acts of irespassers,
that- Grantor gould ‘not yeasonably have anticipated or prevented or from any prudent action taken
by Grantor uniler emiergency conditions to prevent, abate, or mitigate significant injury to the
Protected :Property resulting {rom such causes. In the event the terms of this Conservation
Lasement Deed are vidlated by acts of trespassers that Grantors could not reasonably have
anticipated or pz’&&fﬂfite{'}" Grantor agrees, at Grantee's option, 1o join in any suit, to assign its right
of action to Grantee, op-to- appmﬁi Granfee ity attorney in fact, for the purpose of pirsuing
enforcement action agamst t%;e re:sp{mbmit, parties,

Compliance Cemﬁca-tes-:f"_ _Up_e-n request by Grantor, Grantee shall within thirty (30) days

execute and deliver to Grasitor, or to any party designated by Grantor, any document, including a
certificate, that certifies, to.the best 0f Grantee's knowledge, Grantor's compliance or lack of
compliance with any obligationw.of Grantor contained in this Conservation Easement Deed and
otherwise evidences the status of this ConServation Easement Deed. Such certification shall be
limited to the condition of the Protected Property as of Grantee's most recent inspection. If
(irantor requests more current docimentation, Grantee shall conduct an inspection, at Grantor's
expense, within thirty (30} days of 1*&(:-&1{@1;____{3? Grantor's wriften request.

XIL AQQESS BY P’HBHC- NO’E‘GRANI‘EI}

This Conservation Easement Deed does not provide, a:zd shall fiot-be construed as 3mv;c§mg the general
public access to any portion of the Protected Property. ‘fxccpt s’ mmiifiaé by the Easement Grantor
retains all right to exclude others, recover damages for trcag}gzss of {siher pmpeﬁy right violations.

A,

XI5 COSTS, LIABILITIES AND I‘Ebi}“ﬂM{‘E TAXES
ENVIRONMENTAL COMPLIANCE, AND lNi”LMNEFiCA?I{}N

Costs, Legal Reguirements, Liabilitics and Insurance: i}f&nmr retams aﬁ responsibilities and
shall bear all costs and Habilitics of any kind related to the ownership, operation, upkeep, and
maintenance of the Protected Property, including the maintenance of adequate fiability insurance
coverage. Grantor remains solely responsible for obtaining any .mgpi;cable govetnmental permits
and approval for any construction or other activity or use permitied by this' Conservation-
Easement Deed, and all such construction or other activity or use “shall’ be undertaken in
accordance with ail applicable federal, state, and local laws, regulations, and:‘reguirgments.
Grantor shall prevent the perfection of any liens against the Protected Property arising ot of any
waork performed for, material furnished to, or obligations incurred by Grantor; provided that the
Protected Property shall be deemed to be free of such liens if Grantor, as the czase may b, is
diligently challenging the application of such liens to the Protected Property. : A7

Taxes: Grantor shall pay before delinquency or file timely appeat of all taxes, assesstments, foes 5

xharges of whatever description levied on or assessed against the Protected Property: by:
competent authority (collectively “taxes™), including any taxes imposed upon, or incurred-as a7 »

AR
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~result of, this Conservation Easement , and shall fumish Grantee with satisfactory evidence of
‘ payment upon request. If Grantor fails to pay any taxes when due, Grantee is authorized, but in
/¢ .no-event obligated, to make or advance such payment of taxes upon three (3) days prior written
< notice. to Grantor, in accordance with any bill, statement, or estimate procured from the
-gppi‘oi}riém authority, without inguiry into the validity of the taxes or the accuracy of the bill,

- statement, or estimate, and the obligation ¢reated by such payment shall bear interest until paid by

'5 --_{:rantﬁr at the maximum rate allowed by law, '

Re rﬁﬁeﬂtﬁii(}nﬁ and Warranties: Grantor represents and warrants that, after reasonable
investigation 'emd m ti‘&e best of Grantor's knowledge:

i. Grz;ﬁt{érn.}ﬁaz;rrmﬁig that the Granfor has good title o the Protected Property and that
Grantor has the right to convey this Conservation Easement and that the Protected
?z‘oper{y is fmﬁ% Gf msumbz‘aﬁus other than any listed under Section XVIIT if applicable.

2. Grantor aﬁd éhﬁ: Protwiud Property are in compliance with all federal, state, and local
laws, ;‘eﬁuiaimns :-:md requtremez&t% applicable to the Protected Property and its use;

3 There has bwn m}*t’: ease, ds.;m;}mg burying, abandonment or migration from off-site on
the Protected Property 6t any’ bﬁi’)btﬁﬂﬂb&, materials, or wastes that are hazardous, toxic,
dangerous, or harmfil or.4rg designated as, or confain components that are, or are
designated as, hazardous, foxie;” dangerous, or harmful and/or that are subject to
regulation as hazardous, 'te}izi_c,-""gi_angemﬁs, or harmful in violation of any federal, state or
local law, regulation, statute, or ordinance;

4, Neither Grantor nor Grantor's predecessors it interest have disposed of any hazardous
substances off-site, nor have they disposed of substances at sites designated or proposed
to be designated as federal Superfund42 U.S.¢. § 9601 et seq.) or state Model Toxics
Control Act (RCW 70.105D.010 et seq':-L)"'("MTI”CA“} -5&&‘:5; and

5. There is no pending or threatened i;ztmtz{m am:umg the Protected Property or any
portion of the Protected Property that will ma{ertaliy impair the Conservation Values of
any portion of the Protected Property. No civil-Gr-Criminal proceedings have been
instigated or are pending against Grantor or ifs g}rﬁd%ﬁ:qmm hy government agencles or
third parties arising out of alleged violations of environmental, laws, and Grantor has not
received any notices of violation, penalties, claims, Lie;mam} letmrs or other notifications
relating to a breach of environmental laws. 0

Remediation: If, at any time, there oceurs, or has ocowrred, a rélease in,On, or about the
Protected Property of any substance now or hereafter defined, listed, or otherwise classified
pursuant to any federal, state, or local law, reguiation, or requirement’. as '.édr{ioy}a, foxic or
dangerous (o the air, water or soil, or in any way harmful or threatening to. huinan health or
environment, Grantor agrees to take all steps necessary o assure its containment and mnf:dmim
including any cleanup that may be required, unless the release was caused by (sranme iﬁ Whicit
case CGrantee should be responsible for remediation. L

Control: Nothing in this Conservation Easement Deed shall be construed as giving'-r:ifge;__i& the

absence of a judicial decree, to any right or ability in Grantee to exercise physical or managerial-
control over the day-to-day operations of the Protected Property, or any of Grantor's activitieson” . ",
the Protected Property, or otherwise to become an operation with respect to the Protected o .

LT
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3 'j_"-Frspfzrty within the meaning of the Comprehensive Environmental Response Cornpensation and
-7 Liability Act of 1980, as amended ("CERCLA"), and MTCA.

Indemnification: Grantor hereby agrees to release and hold hammless, indemmify, and defend

T 'Grz‘i’éztée:,'*RCOE and their members, directors, officers, ermployees, agents, and contractors and the
_ personal representatives, heirs, successors, and assigns of each of them costs, losses, damages,
. expenses, causes of action, claims, demands, or judgments, including, without lmitation,

r@agﬁmble atmmey s fees, arising from or in any way connected with:

Lo Injury to or.the death of any person, or physical damage to any property, resulting from
any act, omission, condition, or other matter related to or occurring on or aboul the
Protested” Pmpmy regardiess of cause unless due solely to the negligence of any of the
1t‘1€§€mm§i€:{i FParties violations of any Federal, State, or local laws, including
hmzm;‘;m&nﬁat E..;aws. cmci

t

The (}bilgatlm‘is cnvenanis, representations and warranties in Subsections A, B, C, and D
of this sectlc)n

Grantor shall inéemnéfy aﬁiﬁi Hold harmless the United States, its emplovees, agents, and assigns
for any and all liabilities, claims, demiands, losses, expenses, damages, fines, fees penalties, suits,
proceedings, actions, and cosis ‘gF.dctions, sanctions asserted by or on behalf of any person or
governmental authority, and other liabilitiés {whether legal or equitable in nature and including,
without limitation, court costs, and reasonable attorneys’ fees and attorneys’ fees on appeal) to
which the United States may be subject or incur relating to the Property, which may arise from,
but are not limited to, Grantoe’s ﬁagii%m acts or omissions or Grantor’s breach of any
representation, warranty, covenant, agreements contaited in this Conservation Easement Deed, or
violations of any Federal, State; or local laws, ichiding all Hovironmental Laws.

XIV. EXTINGUISHMENT, Cf}ﬁnﬁzmmﬁﬂé}é'mﬁi}suﬁsﬁqmm TRANSFER

Extinguishment: If circumstances arise in ﬁ:e Fature” that _______ render the Purpose of this
Conservation Hasement impossible o acwmp’l;%i& this-Conservation Easement can only be
terminated or extinguished, whether in whole or in part, by Judicial proceedings in a court of
competent jurisdiction and only upon a finding and declaration to-that effect and with the
permission of the United States. The amount of the procecds {o which Grantee and the United
States shall be entitled, after the satisfaction of prior claims, from’ any sale, exchange, or
involuntary conversion of all or any portion of the Protected ?mg&zt}*‘ 3 i}b&{}ﬁmt to such
termination or c:sctmgﬁﬁhmﬁ:ﬁf shall be determined, unless otherwise provided by Washington
law at the time, in accordance with Subsection XHLB, Valuation, of ihls tlf)rlzsf,waimn Eéi cment
Deed.

The United States shall receive, at the time the Conservation Fasement is” extingiished: or
terminated, its share of the Conservation Easement based on the appraised fair maﬁcet valie of
the Conservation Easement at the time the Conservation Easement is extinguished ér iammmed

The United States’ share shall be proportionate to its percentage of its original mveximen@ ;

1. The amount of the proceeds to which Grantes and any Beneficiary fo this ﬂo:n&;&i*va{:t{m-- o
Easement shall be entitled, after the satisfaction of prior claims, from any sale, exchanges”

or involuntary conversion of all or any portion of the Protected Property subsequentto o

U
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B.

such termination or extinguishment, shall be determined, unless otherwise provided by

Washington law at the time, in accordance with Section XIILC. Grantee shail use all such

proceeds for the acquisition of property interests that are substantially equivalent to those
-, conveyed by this Conservation Easement. Grantee shall consult with and receive the
' "-._'appmmi of RCO in the selection of any replacement property interests. Upon acquisition

of such replacement properly interests, Grantee shall convey to RCO the same or
mbstanna ly equivalent rights as provided for in this Conservation Easement.

:...--':'_1;'; ﬂrangmg_, this Conservation Fasement, Grantor has considered the fact that any use of
* theProperty that is prohibited by this Conservation Fasement, or any other use as
deterpiined 16 be inconsistent with the Purpose of this Conservation Dasement, may
becomie peonomically more valuable than permitted uses. [t is the intent of both Grantor
and Grantee that such circumstances shall not justify the termination or extinguishment of
this Conservation Easement. Grantor's inability to carry on any or all of the permitted
uses, orthe unprofitability of doing so, shall not impair the validity of this Conservation
Easemant c;z: b(, cmmdsred gr{}aﬁd% for its termination or extinguishment.

Condemnation: If agli orFany {}f the Protected Property is taken by exercise of the power of
eminent domain or aaqzisred by pu;‘{:%m&, in lien of condemnation, whether by public, corporate,

or other authority, so as to ﬂtmgulsh this Conservation Easement, in whole or in part, Grantor
and Grantec shall act jointly o recover the full value of the interest in the Protected Property
subject to the taking or in licu purchasf: andeall direct or incidental damages resultmg from the
taking or in lieu purchase. Gramtee and-RCO shall be entitled to compensation in accordance
with Section XIILC, for the value of the Conservation Easement taken; and the Grantor shall be
entitled to compensation in accordance with applicable law for the value of the underlying fee
title and improvements taken. In the evént that Section XIIL.C violates applicable law, then the
proceeds to Grantor, Grantee and RCO shall be'divided in accordance with applicable law. In the
event that Grantee is the recipient of the prodeeds from any condemnation, then Grantee shall
disburse to RCO it’s respective share of the proceeds pursuant to Section XIILD as soon as is
pmcimable Due 1o its interest in this Conservation . Easemezﬂ ﬂ”lfff United States must consent
prior to the commencement of any condemnation ds.,tlé}i‘z '

{rantor, upon receipt of notification of any pending wnéemnaimﬁ action brought by any
government entity affecting and/or relating 1o the Property, a%@ﬁ%i notify the Grantee and the
United States, in writing, within fifteen (15} days of receipt {af &azé notzfia@tmﬁ

The United States shail receive, at the time the any ;}{amﬂﬂ of {hﬁ CO?ESQ?’VME{}H Fasement is
condemned, its share of the Conservation Easement based on the appmse_d far market value of
the Conservation Easement at the time the Conservation Easement is ‘extingtishéd-or terminated.
The United States” share shall be proportionate to its percentage ol its mrtuma}; mv&stmenz

Valuation: This Conservation Easement constitutes a real property mtm:s,i mmmémtﬁ!y vested
in Grantee. For purposes of this Section, the Parties stipulate that this Easement-has a fair market
value determined by multiplying (a) the then fair market value of the Protected ?z’&gmft&
unencumbered by the Easement (minus any increase in value attributable to improvements onthe
Protected Property), at the time of termination or extinguishment, as determined by, an apgraifﬂ
that meets RCO requirements for appraisals, by (be) the ratio of the value of the Easement atthe
tiﬁ”{it uf thzs E,I‘di‘it to the value of the Protected Property, unencumbered by the Easemént; m thn o

1T

12260
Skagit County Auditor

12/26/2012 Page 17 of 44 3:37PM




F,

" A For purposes of this Section, the Parties agree that the ratio of the value of the Easement

to the value of Grantor's property unencumbered by the Easement is evidenced by that

certain real property appraisal prepared by Robert W. Suttles, MAI Northwest Real

-, Estate Valuations, LLC, effective date August 13, 2012, on filc with Grantee. This ratio
. 15 0.2794 and shall remain constant,

i .__'Egstx.ili_ﬁ-f§§_n---e'f Proceeds: In the event of extinguishment of this Easement pursuant to Section
XHLAL condemnation of this Easement pursuant to Section XTILB, or damages received by

Ciranter in an amount equal to the fair market value of this Easement pursuant to Section X.D,
any procecds attributable {o the value of the Fasement shall be distributed as follows:” RCO is
entitled to 50% iFthey are a third party beneficiary, otherwise to the Grantee shall receive 50%
and the United States; through the Department of Agriculture, shall receive its share of the
Conservation Fasement based on the appraised fair market value of the Conservation Easement at
the time the Conservation Fasement is extinguished or terminated. The United States share shall
be proportionalé torits percentage of its original investment.

Subsequent Transfers: Graritor agrees to:

i Incorporate {he t{;;m}s*éf this Conservation Easement Deed by reference in any deed or
other legal instramgnt-by which it divests itself of any interest in all or a portion of the
Protected Property, including, without limitation, a leasehold interest; and

Deseribe this {'fo-{;saWatién’"ﬁas:-::{i&e;ﬁ Deed in and append it to any executory contract for
the transfer of any interest in the Protected Property; and

v

3. Obtain a certificate from the pifchaser, leaseholder or other party gaining an interest in
all or part of the Protected Property and any ﬁﬁamm acknowledging their awareness of
this Fasement and their intent to wmpiy with if. Such certificate shall be appended to
and recorded with any deed or other legal hsttument by which Grantor divests itself of
any interest in all or a portion of the ?mtéc’:t’éci P{gper@j’; _f’dﬁd

4, Give written notice to Grantee of the tmmf&r of a;xv interest in all or a portion of the
Protected Property no later than forty-five (45) days prior to the date of such transfer.
Such notice to Grantee shall include the name, address, and telephone number of the
prospective transferee or the prospeetive transfered’s m;}rﬁs&nﬁime

The failure of Grantor to perform any act required by this su%swi;{m Sh"‘éﬂ not 1mpan the validity
of this Hasement or limit its enforceability in any way. - :

Hight of Enforcement: Under this Conservation Easement Deed, ?i’%i: Unl‘{{iﬁi Szia%:m is gxarﬁed
the right of enforcement in order to protect the public investment, The Secretary of the United
States Department of Agriculture (the Secretary} or his or her assigns, on behalf’ {}i the Umimﬁ
States, may cxercise this right of enforcement under any authority available s.mder State or
Federal law if Grantee, or its successors or assigns, fails to enforce any of the terms, of if%;s b,
Conservation Easement Deed, as determined in tﬁe sode discretion of the Sﬂcr&i&ry,__ Lo

In the event NRCS determines it must exercise its Right of ?nimmﬂmmi NRCS wzii pmvadﬁ:

written notice, by certified mail, retum receipt requested, o Grantee or Grantee’s Sui‘,{:ﬁ%{)rﬁ.-:E_:__...___=
and/or assigns last known address. - The notice will set forth the nature of the noncompliance'by” ="
the Grantee and a 60-day period to cure. If Grantce fails to cure within the 60-day period, NRCS . =

T
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_ will take the action specified under the notice. NRCS reserves the right Lo decline to provide a
-/ period to cure if NRCS determines that imminent harm may result to the conservation values or
-other interest in the land it seeks to protect.

Go : The United States, acting by and through the Natural Resources Conservation

- Service Ks successors or assigns, shall have the right to enter the Protectsd Property after

*':-_ns_:;__;z_f_“ymg Grantor for the purposes of ensuring the terms and conditions of this Conservation
‘Fasenient are. being implemented appropriately. All notices to the Grantor under this Section
may bé ma'df: eii}ier in writing or verbally, at the discretion of the party providing the notice.

H. Rights of ﬂm Umted States of America: Under this Conservation Easement Deed, the United
States is grantéd the righ{ of enforcement in order to protect the public investment. The Secretary
of the United States Department of Agriculture (“the Secretary™), on behalf of the United States,
will exercise these rights under the following circumstances: In the event that the Grantee fails to
enforce any of the terms ofthis Conservation Easement Deed, as determined in the sole discretion
of the Secretary, the ‘%ﬂc:mtary and his or her successors or assigns may exercise the United
States” rights to enforce the termis of this Conservation Easement Deed through any and all
authorities available under: Federal or State law. The United States shall be entitled to recover
any and all administrative.and- Iegai costs from the Grantes, including atiorney’s fees or expenses,
associated with any eﬁi{}rmm{,ﬁt or: re:mﬁdm action as it relates to the enforcement of this
Conservation Hasement. '

"'Xif “M‘IENI)MEN"?

This {msawam}a Easement Deed may ?;se émmdui by the execution and delivery of an amended
easement deed, but only with the written consent of Grantor, (irantee and the United States; and provided
that the Parties first obtain the written consent of RCO/if they aré a third party beneficiary. The Grantee™s
consent shall not be given without prior consultation with the authorized representative of the United
States Secretary of Agriculture, Tf circumstances arise: s,iiz’dtﬁ? which-an amendment to or modification of
this Conservation Easement Deed would be appropriate, Gratitor and Grantee are free to jointly amend
this Coonservation Easement Deed subject to the approval by the United States; provided that no
amendment shall be allowed that will diminish the effectivengss of this Comservation Easement in
carrying out the Purpose of the Easement in any way and that only’ thmu amundments which strengthen
the effectiveness of the Conservation Fasement in carrying oul the i"uq::{}aﬁ, of the Conservation
Easement Deed shall be permitted. Any such amendment shall not affect the perpetual duration of the
Conservation Easement and shall be recorded in the official records ‘of Skamt amuﬁt}, Washington, and
any other jurisdiction in which such recording is vequired. : "

XVI ASSIGNMENT

This Fasement is translerable, but Grantee may as,ﬁ;;gr: its rights and obligaiions’ lli’%dﬁii‘ {hm Conservation
Easement Deed only to the Grantee’s judicially appointed successor and only if that. orsanization is a
qualified holder at the tme of transfer under BRCW 64.04.130, as amended, and 2 guahmd welipient of
grant funds from the farmlands preservation account under ROW 79A.15.130; and must obtain prior
approval of the assignment from the United States and with prior written notice and mmem of RCO if
they are a party bepeficiary. As a condition of such transfer, Grantee shall require that ihf:_:tz*arafgfa;”p{;‘
exercise its rights under the assignment consistent with the Purpose of this Conservation Fasethent Déed.

Grantee shall notify Grantor in writing, at Grantor’s last known address, in advance of such assignient. =

The failure of Granfee to give such notice shall not affect the validity of such assignment nor ’sh&ﬁ it
impair the validity of this Easement or Hmit its enforceability in any way. :

w A %ELW
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Rights and Obligations Upon iransfer A party’s rights and obligations under this Easement
¢+ -tepminate upon transfer of the party’s interest in the Protected Property or this Easement, as the

"*'"_.._---wsa may bf:k excepl that liability for acts or omissions occurring prior fo transfer shall survive

o tmw;tf:z

'f_._"'%w:ceﬁswn {if RCO is a third Party): If at any time it becomes impossible for Grantee to
ensure’ compliance with the covenants contained herein and Grantee has not named a successor

organization, or the Grantee shall cease to exist, then Grantee’s rights and duties hereunder shall
become vested and falt upon RCO, who may then assign Grantee's rights and duties hereunder to
an grganization with a similar mission to that of Grantee.

X’VH R(‘*{) THH%D PARTY RIGHT OF ENFORCEMENT
2 (If they are a third Party)

RCO is hereby ¢ szran{cgi third pariy right of enforcement of this Conservation Easemert. As such,
RCO may exercise all-of the rights“and remedies provided to Grantee herein, and is entitled to all
of the indemnifications provided to Graniee in this Conservation Easement. RCO and Grantee
each have independent authority 10 enforce the terms of this Conservation Easement; provided,
however, that RCO expects-that Grantee shall have primary responsibility for monitoring and
enforcement of the Conservation Easément:” In the event that RCO and Grantee do not agree as to
whether the Grantor is complying with-the terms of the easement, RCO or Grantee may proceed
with enforcement actions without the eonsent of the other. If RCO elects to enforce the terms of
this Conservation Basement, it shall first follow the dispute resolution process and remedies
described in Sections 8 and 9 above; provided, however, that RCO shall not be obligated to repeat
any non-judicial dispute resolution steps already taker by Grantee.

This third party right of enforcement {i(}éﬁ-..:':niai.-- e_ﬁ{tén_.d Jfo any other third party and will
automatically transfer to another State agency charged-with maintaining, preserving and/or
restoring agricultural lands in the event RCO i dissmiw‘d or i‘t’:@l‘gaﬁizﬁd,

R{‘i}_ which consent bhaii not be unre:&*mmb?y w.tt%%heid RC{_’,‘? may -rcg;uzz“x; that Gmn&e& pay to
RCO, at RCO’s election, the higher of (i} an amount equal to the fair market value of this
Conservation FEasement, which shall be determined as pmwé@d i, ‘%ecman KHULC and distributed
as provided in Section X1ILD; or (ii) an amount equal to the Total Project Cost as specitied in the
RCO Grant Agreement with interest due and payable from the {iat{: af bmaah af: %}m rate provided
for in RCW 43.17.240, as may be amended from time to time. A

In the event that the Protected Property is used by Grantor in a manner %i‘z&t is. nof u}mmi»mt with
the Purpose of this Conservation Easement or the terms of the RCO Grant Ag,r&:ﬁ:mezm RCO shall
have the right, in addition to any other remedies described in this Conservation Easeient, to
require ti;aii Grantor pay to RCO, at RCO’s election, the higher of (i) an amount equal to the.fair
market value of this Conservation Easement, which shall be determined as pm?i{ed'iz{"Se{tion
XHLC and distributed as provided in Section XL or (i) an amount equal to the Total %*mmc‘e;
Cost as specified in the RCO Grant Agreement with interest-due and payable frony the dat of

breach at the rate provided for in RCW 43.17.240, as may be amended from time to time. fr*xp}_._ )
costs, fees or damages paid by Grantor for enforcement of this Conservation Easement-or” <

restoration of the Conservation Values pursuant to Section X shall be deducted from this anfoust.

20 fWﬂé&%ﬁﬁﬁﬂﬁgﬁiﬁﬂﬁﬁﬁM
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CRCO agrees that it will follow the dispute resolution process and remedies described in Sections

IX.and X before exercising this right, unless legally compelled to do otherwise, Any amounts due

* / und owing RCO under this paragraph shall be due and owing within 120 days of receiving a

~written, demand for repayment by RCO. Upon Grantor’s repayment of such amount to RCO,

rantée and RCO agree to prepare and record, a deed amendment to release Grantor from any
-~ further obligations to RCO or Grantee under this Conservation Easement.

XVIIL RECORDING

Grantee shall record: this”instrument in a timely fashion in the official records of Skagit County,
Washington, and in_any-other appropriate jurisdictions, and may re-record it at any time as may be
required to preserve 15 rights in'this Conservation Easement.

XiX. NOMERGER

In the event that szataﬁ, éc,qu;res zﬂ m a portion of the fee title to the Protected Property, it is the intent
of the Parties that no merger of title shail take place that would merge the restrictions of this Conservation
Easement with fee title to the Protéeted Pmpmy and thereby eliminate them, and that the restrictions on
the use of the Protected Property, a8 efabodied in the Easement, shall, in the event that all or a portion of
title become vested in Grantee, become And remain permanent and perpetual restrictions on the use of the
Protected Property, Grantee covenants t{) do, *wizat s required to prevent merger of title, including, if
necessary, assignment of the Easement to aﬁ appmpmm third party pursuani to Section XV,

XX, :-'Sﬁ:ﬁﬁgmmfnﬁﬁ

At the time of conveyance of tiwz Fasement, the ?miwttd Pre@sriy 1% not subject to certain mortgage or
deed of trust.
XXIL GEN%&E{AL FRGVISIONS

A. Controlling Law and Venue: The interpretation ; dnd pﬁrﬁmﬂ:ﬂﬁw of this Easement shall be
governed by the laws of the State of Washington, except with respect to the requirements of the
United States Farm and Ranch Lands Protection Program, which shait-be governed by the laws of
the United States. In the event of a lawsuit involving this fs&wmmt vcﬁuc shall be proper only in
Thurston County, :

B. Liberal Construction:  Any general rule of construction t{} s;he:, mnt;ary natw;zhﬂan{hng, this
Easement shall be liberally construed in favor of the grant to effect the Purpose'of this Fasement
and the policy and purpose of RCW 64.04.130 and Chapter $4.34 ROW. Ifany-provision in this
instrument is found to be ambiguous, an interpretation consistent With the Purpose of this
Easement that would render the provision valid shall be favored over any mi&rmﬁtat;on that
would render it invalid. : :

C. ‘severablhgz Fany pmvmmﬁ of this Easement, or its apyils,amm to any peﬁon c;;“ {:ncumsmnce,
is found to be invalid, or unenforceable by any court of competent jurisdiction or is szzpdrse{ieci by
state of federal legislation, rules, regulations or decision, the remainder of the ;}raw;smﬁ& gf this®
Easement, or the application of such provisions fo persons or circumstances other thanthose as'tg

which it is found to be invalid, as the case may be, shall not be affected. If any material provision.-
of this Fasement, is found to be invalid, unenforceable or is superseded so that the intent of these.” =

provisions is frustrated, the parties agree to immediately negotiate a replacement provision“to

R T
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M.

fulfill the intent of the superseded provisions consistent with the Purpose of this Hasement and
"/ applicable law

Eatire Agreement: This instrument sets forth the entire agreement of the parties with respect to

‘the  Protécted Property and supersedes all prior discussions, negotiations, understandings, or
__agrﬁfumnis relating to the Protected Property, all of which are merged into this Easement, No
- alteration’ op-variation of this instrument shall be valid or binding unless contained in an

am&némeni that cgmgims with Section XIV.

Na Ferfeﬂnre, ) Nothmg, contained in this Fasement will result in a forfeiture or reversion of
Ciranlor's title ’zz any 1‘%5}{%{

”Graz&iﬁr” - ”Gmﬁiae“, The terms "Grantor™ and "Grantee,” wherever used in this Easement,
and any pronouns, used i their place, shall be held to mean and include, respectively the above-
named Grantor, and its personal representatives, heirs, successors, and assigns, and the above-
named Grantee, its p’é.rsbnal mpiﬁesentatéves,, successors and assigns.

Successors and !saawm* *”ihﬁ ;..wezzanza, terms, conditions, and restrictions of this Easement
shatl be ?}m{img, upon, and-inure to the benefit of, the parties to this Easement and their respective
personal representatives, heirs; successors, and assigns, and shall continue as a servitude running
in perpetuity with the Protected Property.

Termination of Rights and Gbiiﬁ'ﬁtidgg:' A party's rights and obligations under this Easement
terminate upon transfer of the party's interest in the Easement or Protected Property, except that
liability for acts or omissions occurring prior 1o transfer shall survive transter.

Joint and Several: The obligations 'ixrlpaﬁt:&.ﬁyi}i{é -Easmm:m upon Grantor shall be joint and
several.

Counterparts: The parties may execute this tzxsimmam in iwe:» or more counterparts, which shall
be signed by both parties. Fach counterpart shail be deemed an original instrument as against any
party who has signed it. In the event of any dz%@amty ?Z?%%‘i’&ﬁ@ii if{m wmzﬁrpaﬁa produced, the
recorded counterpart shall be controlling,

Effective Date:  The effective date of this Fasement is t%m date of’ 1ecor§mg in the records of
Skagit County, Washington, - '

Authority: The mndividuals signing below, if ﬂgﬁ;zmg on %&hali’ C}f any &nﬁty, represent and
warrant that they have the requisite authority o bind the entity on Wh%u bz,imii ihﬁ,y are signing.

Recitals: The Parties agree that the terms and recitals set forth in Section. 1 ﬁ{emmng Other terms
of this Easement) are material to this Easement, and that each Party has rélied.of the material
nature of such terms and recitals in entering info this Easement, Each term &nd muzai &L.t roré:h in
Section | is fully incorporated into this Easement. :

Environmental Warranty: Crantor warrants that he is in compliance with, and sﬁ'faii"mmé%n n
compliance with, all applicable Environmental Laws. Grantor warrants that there are ne’ notiges

by any governmental authority of any violation or alleged violation of, non-compliance or- alleged .
non-comphiance with or any liability under any Environmental Law relating to the operationsior

conditions of the Protected Property. Grantor further warrants that he has no actual knowledgeof
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“a release or threatened release of Hazardous Materials, as such substances and wastes are defined

ey by-applicable federal and state law.

< Moteover, Grantor hereby promises to hold harmless and indemnify the Grantee and the United
< States against all liigation, claims, demands, penalties and damages, including reasonable
 attorneys! fees, arising from or conneeted with the release or threatened release of any Hazardous
- Materials onat, beneath or from the Protected Property, or arising from or connected with a

vislation of any. Environmental Laws by Grantor or any other prior owner of the Protected
Propérty.- Granitor’s indemnification obligation shall not be affected by any authorizations
provided by- Grani:ee or the United States to Grantor with respect to the Protected Property or any
restoration activities carried out by Grantee at the Protected Property; provided, however, that
Grantee shall be'responsible for any Hazardous Materials contributed after this date fo the
Protected i’mpart}» by (mmee

“Environmental {ms’” or L‘i« :wzmnmmm? Laws”™ means any and all Federal, state, local or
municipal laws, rules, orders, regu}atmns statutes, ordinances, codes, guidelines, policies or
requirements of any governmental authority regulating or anpmmg standards of liability or
standards of conduct {ms’:iuﬁ“ﬁg common law) concerning air, water, solid waste, hazardous
materials, worker and community rightto-know, hazard communication, noise, radioactive
material, resource protection; Subdivision, inland wetlands and watercourses, health protection
and similar environmental health; saﬁzﬁy, buiiémg and land use as may now or at any time
hereafter be in effect. S

“Hazardous Materials” means any pa:tmiﬁtmn,, ;}etmieum products, fuel oil, waste oils, explosives,
reactive materials, ignitable materials,. corrosive -materials, hazardous chemicals, hazardous
wastes, hazardous sabstances, extremely h’iﬁaﬂi(}t& substances, toxic substances, toxic chemicals,
radioactive materials, infectious materials and any other element, compound, mixture, solution or
substance which may pose a present or ;}Qtﬁﬂt;ﬁ% hamrd ta} Emman health or the environment.

XXIL CERTIFICATION and EFBA‘RMFNT

The Grantor certifies by signing this Agreement that the %mmﬁer is ;‘mi presmz%v debarred, suspended,

proposed for debarment, declared ineligible or voluntarily excluded from the participating in this confract

by any federal department or agency. Further, the Grantor agrees not 1O enter into any arrangements or
contracts related to this grant with any party that is on the “General Seryice Admamatmimn List of parties

Excluded from Federal Procurement or Non-procurement Programs™ it s

.

Tows

XXIil. SCHEBULE OF EXHIBITS

Legal Description of Property Subject to Conservation Easement.
Site Plan and Baseline Documentation, including farmstead envelope.
Payment Schedule

Permitted Exceptions
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&ppmve{i}i% to Form

Assistant Attotney General Date
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LA EE;‘RV? AND TO HOLD unto Grantee, its successors and assigns forever.

IN WITNESS WHEREOQF, the undersigned Grantor has executed this instrument this éﬁi“ day of

FRg ¢ S

£y =
ﬁﬁﬁu@f Ly A “e 1ot s
£

Milion R. Egbers ;

I
COUNTY OF SKAGIT" .+ " o

STATE OF WASHINGTON -

Lcertify that kﬁ@W:QI::h_a‘fﬁ Séi‘i%ﬁl{_:’mf}* evidence that Milton R, Eubers is the person who
appeared before me, and said person acknowledged that he signed this instrument, on oath stated that he
signed this instrament as his fee act'and deed for the uses and purposes set forth n the instrument.

Dated: K 45?:{«}" g;"; 'Jm*f M‘& e
& A

Notary Public S
PrintName 20 sair fd 4
My commission expires .~ /

{lise this gfma:e for notarial stamp/seal)

] A



o {N WI TNES’,:: WHEREOF, the undersigned Grantor has executed this mstmmem this day of

PN
s 4 ;"J:?:,}szf& %’L
&

STATE OF WASHINGTON )

COUNTY OF SKAGIT ",

1 ﬁbﬁil"‘# that 1 Rm}w b1 haw: mtzgiaatﬁry evidence that Kathryn B. Egbers is the person who
appeared before me, and said ; person ﬁukﬁuwiﬁdgaﬁ that he signed this instrument, on oath stated that he
signed this instrument as his fee-act and-deed for the uses and purposes set forth in the instrument.

Print Name Py A
My commission wp:s‘sxzs

——

{Use this space for notarial stamp/seat

rjﬁtﬁd& W""“”““"‘;L; e W'W-W--n.:ni s s s s .

g
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7 The BOARD OF COUNTY COMMISSIONERS  does hereby accept the above Grant Deed of

o --Gaﬁéeﬁvaiiagn Fasement.

il ﬁ}é’w‘f“‘ fmf” %E{W o LIy TN N

%

SKAGIT C,(}UN'}"Y WASHINGTON Y

;;;;;;;

- %“ k]
T i Y w&ﬁﬁ%»& M;» T

’ i)s;pa{imégi‘ §I€’k€§
Shamﬁ D Dillon, Commissioner

ﬁy ’F‘?/ em"’wﬂ /fikg"}s{i W %2{;}*” . g&/ f;f s 1"# )
Budget & Finance el A “'? -

.. Ron Wesen, Commissioner
Approved as to Indemnification. 7 o7

N PPy N

Rﬁsk Manager
Ap?rewj; s to Form: Ai{ﬁ&tg{ |
WA s
By: {w g1 §1 (- %&&ﬁm &i‘% Ll dnd gd 7 .
Ciyil Deputy __ E,lﬂ{k, of the Board

STATE OF WASHINGTON )

COUNTY OF SKAGIT )

T certify that I know or have satisfactory evidence thgzt Kenﬁeti f’%. Dahistedt, Sharon D. Dillon
and Ron Wesen are the persons who appeared before me, and said pcmom a@%m@w&f}adgad that they signed
this instrument, on vath stated that they were authorized to execute the instrument and acknowledged it as
the County Commissioners of Skagit County, Washington to be the free’ and vgluﬁmry act of such party
for the uses and purposes mentioned in the instrument. £

N{mt&ry E’ubhc ) i
. Print Name i} R : o e 5
Pt My Lemmtsgstm przles M,; Ew:%w z\g

"



. ACCEPTANCE OF PROPERTY INTEREST BY THE NATURAL RESOURCES

~_CONSERVATION SERVICE ON BEHALF OF THE UNITED STATES OF AMERICA

T%‘z’*e"Ngﬁé_;’_‘ﬁ%’“ﬁéséugues Conservation Service, an agency of the United States Government, hereby accepts
and approves the foregoing Conservation Easement Deed for the Milton and Kathryn Egbers property,
and the'rights.conveyed therein, on behalf of the United States of America.

Authorized Si gnag@w for :%ht, NRC ‘3

[ Fo
State of “g,fi.f'zf;,\%%wm ‘;éfm &
<, .

w2 g x‘{f"’" Py

O this & {; cizw of i&mh éw .+ 2072, before me, the undersigned, a Notary Public i and
for the State, germr}alis appeared As ‘wfefan Fechter known or proved to me to be the person whose
signature appears above, and who beirig duly'sworn by me, did say that she/he is the State Conservationist
of the Natural Resources Conservation ‘xarvwe i}mtﬁd States Department of Agriculture, is authorized to
sign on behalf of the United States of Amerma and acknowledged and duceptgd the rights conveyed by

the within Conservation Fasement Deed.

County of

In witness whereof, | have hereunto sef my hand and {35‘?‘%@%3§:$§a§“ the day and vear first above written.

). 5
5 P
£ [g*'%’ ﬁw’“‘iﬁﬁ -w* » W&ﬁ
Notary Public for the Smte af L s iy 75 fong.

. g i . .::_.- 0 &i%“i%t;i
Residingat 5ok ane Copnty N ﬁAC S
N ; . 4 o J:“ “ %w.\\\kﬁggg Q i‘}

My Commissions Expires T~ /- 2005

W

12/26/2012 Page 28 of 44 3:37PM



’?f} '.Hé;;‘v’i?; AND TO HOLD unto Grantee, s successors and assigns {orever
ATEOF WASHINGTON, BY AND THROUGH THE WASHINGTON STATE RECREATION AND
CONSERVAT GN OFFFICE, Third Party Beneficiary, does hereby accept the ah{w& Grant Deed of Agricultural

THE

Cﬁnserxgmn Fasement,

Dated: w@.«fﬁw%

STATE OF W %HENUTQN

g

I certify that I Sns:;sw or havﬁ sgtzsﬁagmry evidence that
person who appeared before me, ant --*»:alaﬁ pﬁi“iﬁi‘i ﬁ&[&ﬂﬁ:ﬂ?&f@ﬂﬁﬁd ’ihai hﬁ;shc 51gnec£ éhm m*sm;hwn’% fm f}&i‘?}
: : &chmwiﬁééaé it as the
e e the free and

author we{i

’shée was

Notary Public
Print Name S AN AT 4N

'9'%.:,%;* S
: O e e ,&w
g v LEER F

{Use this spave for notarial starp/seal

——

v

IR
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' F\hiblf A

' I egﬁi ﬁescrlptﬁ};;

The gﬁﬂiﬁ&%i % of the Northeast % of Section 21, Township 34 North, Range 3 Hast, W M., EXCEPT
road: AND EXECEPT that portion thereof conveved to Drainage District No. 15 by Deed dated Tanuary
11, 1906 and revorded February 13, 1908, in Volume 59 of Deads, page 518, AND  ALSO EXCEPT that
portion of said Sputheast %4 of the Northeast 14 conveyed to Skagit County for road purposes hy Deed
dated March 17, 1952 anci z"emréed July 9, 1952, under Auditor’s File No. 477356,

ALSO, that portion of b_Nﬂitiacasz Y of the Northeast % of Section 21, Township 34 North, Range 3
Fast, WM., described as Iﬂiéx}ws

Beginning ai the ‘Q{}mhw&m a:omer af 3&{% subdivigion;

thence North 36 foet; :

thence in 2 Southeasterly {iiraw:zm tog pami on the Seuth lne of said subdivision that §5 30 fest East of
the poant of beginning,
thence West to the point of *ttzemrz ing.

Situate in the County of Skagit, Stﬁt&#_-nf 'Wﬁz&'ﬁiﬁgﬁbﬁ._

)
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oo Exhibit B

f}lte '!fi.a;'}_;_.&.:Fa_,seii'ﬁa Documentation:

C wmm

Skagit County Auditor
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“ Milton Egtbers

Total Allowable
impervious surface
i5 .7 acres. Total
current s .6 acres

W
c01212260 1
Skagit County Auditor
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. *All photographs taken by the appraiser, Robert W. Suttles, MAT on August 13, 2012,

Subject Property Photographs

z
WA
01212260
Skagit County ﬁu to
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AN photographs taken by the appraiser, Robert W. Suttles, MAT on August 13, 2012,

Subject Property Photographs
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mdppmg, the land is potentially impacted by a band of wetland conditions on the castern side of
thcparccl This map appears to be based on dated or faulty information because, except for the
'-;smz'igwésf'i:'gfsmerg the tand is completely cultivated for growing annual crops. According to the
W a%’iﬁi’zg%m}: Stdtﬁ Department of Natural Resources forest practice map and the site visit, the
Iamiﬁ 1331n§3a{;tedby fish habitat stream, which is essentially a drainage ditch that runs along the

northern %mundary éj:iif;':_tif;_g land.

A 0 ' SKAGIT COUNTY
_ Tl AND HYDRIC SOWLS
L March 2, 2004

LEGENMD

hmM“ P Vst B
P77 vyt Sacdle

[T Momal Weven oveniany

VREET s mhote tapsrpisimtion
SRS wtWeliang Boorianion

o A —

¥ Source: skagitcounty nebG IS/ wetiands ang yane sois, ATRCHG B apDIRiser. DOWRdEIes e zs;};}m:xifﬁaiéj 1t visuabfelerenoe only,

Skagit County Wetland Inventory Map
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" Exhibit C

- ?aymeﬂtsmﬁdﬁle

’ﬁéér_e" Wilf Eé'tk%*a installments of equal amounts for a total of $95,000.

e
5t ﬁa}im{,ni of $47,500 will be issued at the time of ¢losing on this e ¥ an of

_ 72012 Half of this amount will be from the authority of the Farm  and Ranch Lands
" Protection Progmm theNatural Resources Conservation Service acting on behalf of the Commodity
Credit C{zrporaticm in ﬁEf: dmount of $23,750.

The second maiaiimczm mil be issued by May 31, 2013 for the amount of $47,500. Half of this
amount will be from the authority of the Farm and Ranch Lands Protection Program, the Natural
Resources (‘mzsuwatmﬂ Se.rv;::e: af,tmu on behalf of the Commodity Credit Corporation in the amount
of $23,750. Co :

"

Skagit County Auditor
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' ExhibitD:
" Permitted Exceptions.

Schigdule “B-1" 1358310

iy | EXCEPTIONS:

"'A ANEASEMENT AFFECTING THE PORTION OF SAID PREMISES AND FUR THE PURPOSES
~STATED HEREIN, AND INC IDENTAL PURPOSES.

Thsdergrbind cloctric svalem

Puget Sound Power & Light Company
Taty 1 1979

TG

Recomded:
Anddors Mo
Afferts:

A 10 ot mm in t,he ‘iw&hemt 1% of the Northeast ¥ of Section 21, Township 34 North, Range 3 Base,
Wb, being § foet oil each sideof a centertine described as follow: Begloing at a pohitt on the South
line that is approximnately five {3) fect Bast of the Southwest comer thereof; tence Morth 14 West
approximatety 330 fmi ﬁ%ma, Nnﬂis; 447 Enst appriainately 60 foet to ity erntinues,

B. EASEMENT AND "f'i ii; F&RM‘» &%’éi} {“‘f INTHTHNG THERECQF:

iraniee: o i fvid  Merle Christensen

Purpose: e Fopdarm equipmendt access

Area Affecied: E _' “West boundary of the following described parvel: The Southeast
S M of the Noftheast ¥

Datedd: _ i Septerntier 19, 1994

Recorded: Lrotober 13, 1994

Anditor's Mo . E & l Lt

O BEASEMENT AND THE TERMS AND O GN‘;ETEQ%I“? "fi{ ; i{}i«"

Cieartoe; Dirainage i?nmm N@ i:: xaf Ekagit Uounty
Puapose Dirninage eaw&mnt S
Area Affected: A 16 foot wids z-,tr;gs ot emd ;wmm: of gaid promises
Dated: Mot disclosed o
Hecorded: August 27, 2001
Aunditors Mo, 200082 ST

£ CTITLE NOTIFICATION, AND THE TERMS AND CONDITIONS THERELR:
Botween: Skagit Couty
And: Milton R, Eghurs
Recarded: Precember I, 2004
Auditor’s File Mo 200412020005
Regarding:

This parcel Hes within an ares or within 500 fee of land deﬁfgmied s xsamm% PEBORIrgS !and
{agricaitural, forest or mineral resonrce fand of fong-term sommercial 3ign zim.sm:zj by Skadit (,s}un;y
A variety of naturst vesonres land commercial sotivities 0sCUT OF may ooour in thé-ares that Y st
b mmm{sbte with non-resource uses and may be convenient or cause dissomfort areh rm»:im&
Tisis may avise from the use of chamicals; or from spraying, pruning, harvestiog or extagt :
associnted aotivitios, which occasionally gengrates traffic. dust, smoke, noise, mod odor. Shagit”
County has established naural respurce management operations as g priotity wse on designated” '
aataral resource bands, s arca residents should b prepared to aceept such invompatibilities,

TR Eéﬁﬁ\ﬂ!@lﬁﬂﬂ\%

skag it ﬁwmy Auﬁ;t{}z
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" EXCEPTIONS CONTINUED:

' :chézfzéiisg- conthnped):

.inconveniénces or discomfort from normal, necessary natural resource lands operation when

¢ performed in compliance with best management practices and local, state and federai b

. 4n the case of mineral lands, application might be made for mining-related activitles invluding
ekeraction; washing, crushing, stockpifing. blasting, transporting and recycling of minerals. {F you are

adjaceit 1o destbnated natural resource lands, you will have setback requirements from designated

natural resource lands consistent with SCC 14.16.810.

o M

2260197
Skagit County Auditor
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