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Grantee: SKAGIT %‘Z{}i*N%Y

Legal Description Ah&m;i;ﬁeii f@rm Being a portion of the North 1/2 of Section 34, Township 34
N, Range 3 E. W.M., %5{}%{} blﬁck {“&ihﬁuﬁ Road. Mount Vernon, WA 98273

Additional legal at Exhibit A,

Assessor's Tax Parcel Numher P23’E’3’4 P23§2i} P23125

GRANT DEED {}F AGRICUL i"‘{SR?sL CONSERVATION EASEMENT

THIS {;RM\ET{ DEED OF M,:Ki{,{ﬁ T%JRAL C{}Nﬁﬂﬁ‘@; ITON EASEMENT ("Easement”) is made
this 1O day of Dgvemher 20 t=by Curtis E and Deann 1 Johnson hercinafter referred to
as "Grantor™, 1 having the address of 35‘&{? Snee-Oosh Rodd. La Conner, Washington, 98257

“Cirantor”™ in favor of Skagit County, a political subdivision ﬁf the State of Washington, having an address
at Skagit County Farmland Legacy Program, c/o Skagit County Administration Building, 1800
Continental Place, Mount Vernon, WA 98273 (hereinafter {efe_rreﬁ to as "Grantee") and the United Stafes
of America (*United States™) acting by and through the United-States Department of Agriculture {USDA)
Matural Resources Conservation Service (“NRCS”) acting oy behalf of the Commodity Credit
Corporation as its interest appears herein, for the purpose of forever conserving the agricultural
productivity of the Protected Property and its value for resource préservationand as open space. The
following will be a third party beneficiary having certain rights heérezmde; , meluding third party right of
enforcement if a financial obligation is secured by December 31, 2013 The State of Washington. by and
through the Washington State Recreation and Conservation i}ff" ce R( f} } ((, o iccizvd}, herein referred
to as the “Parties™). E

I. RECITALS

Al Grantor is the sole owner in fee simple of that certain real property {rize Pm&,md Property”) in
Skagit County, Washington, more particularly described in Exhibit A {Legal ‘Description) and
shown on Exhibit C (Baseline Documentation), which exhibits are attached t0-4ind incorporated
into this Conservation Easement by this reference. The Protected Property is &g&fsrmzmawi}, S§.3
acres in size and is predominately open farmland. i Lk

B. The Protected Property is of significant agricultural value to Grantor, the people gf gi«;agg C‘ y
and the people of the State of Washington (collectively, "Conservation Values")” ’Fh&.

Conservation Values include protection of agricultural productivity and protection of prime and-~ <~

important agricultural soils. The Conservation Values also include crop rotations that provide for

1



 some portion of the life functions cycle for either the raptors or migrating geese or shorebirds,
- however, habitat values are subordinate to agricultural values of the Protected Property.

" The Protected Property is zoned Agricultural Natural Resource Land under the Skagit County
 Zoning Ordinance. Skagit County Zoning Ordinance 14.16.400 states that the goal of the
. Agricultural Natural Resource Land zone is to “provide land for continned farming activities,
- conskrve ﬁgnwimrai land, and reaffirm Agricultural use, activities and operations as the primary

use of thf; dmnsji ”

The Pmi’ecied_;?i"@)_.;:a‘e;'ty is primarily open farmiand (as defined in RCW 79A.15.010(4)) that has
been classified as “prime farmiand” of local importance by the Natural Resources Conservation
Service, U.S. Department of Agriculture, and whose diked and drained soils along with the mild
maritime climate mnirihum to high productivity. The soil types present are: Skagit silt loam and
Sumas silk foame

The specilic {Zf}rmar&émiﬂn Values, property characteristics, percentage of impervious surfaces,
and any Building Envelope (syEarmstead Complex(es) of the Protected Property are further
documented in an inventory of relevant features of the Protected Property; attached hereto as
Exhibit B and incorporated mto.this Conservation Easement Deed by this reference ("Baseline
Documentation™). The Grantor ar}d_,{‘rrantee agree that the natoral characteristics, ecological
features, and physical and manamnade conditions of the Protected Property on the date of this
Conservation Easement Deed mgiudmg réports, maps, photographs, and other documentation
that ps‘msdﬁ collectively, an accurate répresentation of the Protected Property at the time of this
grant is intended o serve as an objective information baseline for monitoring compliance with the
terms of this Conservation Fasement Deed.

Grantor, as owner of the Protected Property, has the right to protect and preserve the
Conservation Values of the Protected Pm}}sﬁy‘ zmd cie&tre; to transfer such rights to Grantee in
perpetuity,

Permanent Protection of the Protected Property will further the purposes of the Washington State
Farmlands Preservation Account (FPA) established under RCW-79A.15.130(1), which provides
that moneys appropriated to the FPA “must be distributed for the acquisition and preservation of
farmlands in order to maintain the opportunity for 3gf:sulmia§ activity upon these lands.” The
legislatively declared policies of the State of Washington in the ﬁs’é‘shmgﬁ'}ﬁ State Open Space
Tax Act, Chapter 84.34 RCW (OQSTA), provide that it is in-the best interest of the state 1o
maintain, preserve, conserve, and otherwise continue in existence: ﬁdequat% open space lands for
the production of food, fiber and forest Crop, and to assure the use and ehjoyment of natural
resonrces and scenic beauty for the economic and social well %ema, of the staie and its citizens.”
This reference to OSTA does not awtomatically enroll the Protected E’mpmy i Ehe bkag;i County
open space program, w

The Parties agree that, although no water rights are identified in any water rights registry of the
Washington i}ewrtmem of Ecology or its predecessor agencies currently, should-water nght%
attach to this property in the futare, this easement will be amended to incorporate thiase nghis emz.i
restrict transfer or relinquishment of those rights for non agricultural use per Section V1 (}

The Skagit County Diking District No. 1 and Drainage District No. 15 currently bemf‘ 1: f%;e...

Property which is also in a Comprehensive Drainage and Irrigation Master Plan benefit awa o

;mgawgmwgﬂmgMEL'@WJL'LMWE&W!““'?

Skagit County Auditor
12/26/2012 Page 2 0of 44 3:38PM



J This Easement is acquired in anticipation of a grant agreement #12-1496 between RCO e

00 Geantee (CRCO Grant Agreement) If the RCO Grant Agreement is executed on or before

S Pecember 31, 2013, the RCO will become a third-party beneficiary of certain rights as described

7 furthérin this Basement. Tf the RCO Grant Agreement is not executed by December 31, 2013, the

" RCO will not be a third- -party beneficiary. In either event, the Grantee will record a staterment

celarifying RCO’s role in this Easement with the Skagit County Assessor’s Office, citing tax
'-..';ﬁam"ai .ﬁ’um%érs and the recording number and date associated with this Easement.

K. The' @urpsosg c}f %ﬁa Farm and Ranch Lands Protection Program’s {16 U.S.C. 3838h and 38381 is
to purchasé conservation easements to protect prime, unique, and other productive soils from
conversion $0 nonagricultural uses. Grantor and Grantee acknowledge that, under the authority of
the Farmand Ranch Lands Protection Program, the Natural Resources Conservation Service
acting on behalf (}ff_.ti’sg Commodity Credit C orporation has contributed 875,000 (o purchase this
Conservation Easement-afid thus entitles the United States to the rights identified herein.

L. The foregoing rcciiéiié are ine_{g;‘pﬁrawd into this Conservation Easement Deed by this reference,

i C{}NVEY AN{ZF AND CONSIDERATION

A, For the reasons stated 3b0ve in censidgmnor; of the mutual covenants, terms, conditions, and
restrictions contained in this Consérvation Fasement Deed, and in consideration of payment of
$150.000, the payment schedule for which is attached as Exhibit C by Grantee to Grantor, the
receipt of which is acknowledged,  Grantor hereby grants, conveys and warrants to Grantee 5
Conservation Easement in perpetuity over the Protécied Property, consisting of certain rights in
the Protected Property, as defined in this Conservation Easement Deed, subject only to the
restrictions contained in this Conservation %a% ment i’}aﬁ‘é

B.  This conveyance is a conveyance of an iﬁié.@rust ' iﬁ' “real ~property under the provisions of
RCW 64.04.130 and RCW 84.34.210, subject only té the mutual covenants, terms, conditions and
restrictions set forth in this Conservation Easement. {)eed and o title matters of record as of the
date of this Conservation Fasement Deed. b, T e,

C. Grantor expressly intends that this Conservation Fasememt run with the land and that this
Conservation Easement shall be binding upon Gfami}r:a p&‘{b(}f}ﬁf ‘representatives, heirs,
successors, and assigns in perpetuity. ,

Il. PURPOSE

it is the purpose of this Conservation Easement 1o assure that the Protected !’mpeﬂjy wali be retained
forever for agricultural productivity and use, fo ensure no net loss of agricultural Jainds asd 16 profect
prime and imporiant agricultural soils, and to prevent any use of, or activity on, the ..?m’ze;ﬂﬁé Property
that will significantly impair or interfere with its agricoltural values, character, use or utility,To the extent
that the preservation and protection of the additional Conservation Values of the Protected “Property
referenced in the above Recitals is consistent with the primary purpose of ;}mtﬂamg the agricultural soils,

agricultural viability and agricultural productivity of the Protected Property in perpetuity, it is also the -
purpose of this Conservation Easement to assure protection of Critical Areas, wetlands and ?t%h anid. o

Wildlife Protection Areas on the Protected P*m;}urt}, and to prevent any use of, or activity on,.the

Protected Property that will significantly impair or interfere with these natural values. Grantor mmnds_ﬂ-v g

U
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Lhat ﬁm Conservation Easement will confine the use of, or activity on, the Protected Property to such uses
S ___ami amwﬁ:ex that are consistent with the purpose described above (the “Purpose™).

IV. RIGHTS CONVEYED TO GRANTEE

To agém;::;};::'i-ij:sii the "Eﬁ:gmsﬁ of this Conservation Easement, the following rights are conveyed to Grantee
by this Cm’s'sem“&tieéz 'Eésemeﬂt Deed:

A

B,

E
E.

Pmiei,tmm ’10 grea:erve and protect i perpetuity, and to enhance by mutual agreement, the
C Qmefvaﬁw} V _ucs {af the Protected Property.

Acpess ﬁ;r ﬂonztarmg am! Enforcement:

I To i’:n{u'ihe ?mtfs ci Property annually, upon prior written notice to Grantor, for the
purpose of making a gmerai msgses,m}n to monitor compliance with this Conservation
Easement. - K

2. T enter upon the. i‘iﬂ&:ﬁ:{ﬁd Property, at a mutoally &greeah ¢ date and time and upon
prior notice to Granior, 1o inspéct the Protected Property after major natural events occur,
such as fires, wﬁ{iﬁerms am:% §"§{3<}é&

3 To enter the Protected %’ra}pm"f} at such other fimes as are necessary if Grantee has a

reason to believe that a violation of the Easement is occurring or has occurred, for the
purpose of mitigating or termindting the vielation and otherwise e:’ifgming the provisions
ot this Conservation Easement. Such ems*}, shall be wpon prior reasonable notice W
Grantor, and Grantee shall not in anv case unmas&ndiﬁiy interfere with Grantor's use and
quiet enjoyment of the Protected Pr&pm}f

Development Rights: Grantor hereby grants fo {Es‘anies: all® éwaiopmsﬁz rights and the Parties
agree that such rights may not be used on or transferred off of the Protected Property as it now or
hereafter may be bounded or described, or to any other” pm;)erty adiacent or otherwise, or used for
the purpose of calculating permissible lot yield or density of the Frotmied Property or any othier
property except as expressly permitted in Section VLB, ¢

Injunction and Restoration: To enjoin any use of, or activity on, the Protected Property that is
inconsistent with the Purpose of this Conservation Easement, inclyding trespasses by members of
the public, and to require the restoration of such areas or features of the Protected Properly as
may be damaged by uses or activities inconsistent with the provisiens-of %h;x Ea%méni all in
accordance with Section X. :

Enfercement: To enforce the terms of this Conservation Fasement bﬁﬁé;-_@zzéiﬁém with
Section X. N

Assignment: To assign, convey or otherwise transfer Grantee’s interest in the Pmtc;ied Fr{};}mv _
in accordance with Section XV,

o VRO
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V. PERMITTED USES AND AUTIVITIES

G General: Grantor reserves for itself and its personal representatives, heirs, successors and
* assigis, all rights accruing from ownership of the Protected Property, including the right to
© engage in, or permit or invite others to engage in, any use of, or activity on, the Protected
.+ Property that is not inconsistent with the Purpose of the Conservation Easement and that is not
sp@mﬁi’;ﬁiiv gﬁr{}hii}iiﬁé or otherwise Hmited by this Conservation Easement. Without limiting the

generality” ‘of “this subsection, Granfor specifically reserves for itseif and its personal
i‘eijﬂwbﬁﬁiﬂf__hg_ﬁb hg_;rs successors, and assigns, the following uses and activities, which shall be
limited in the manner provided betow.

Retained Uses:"

. Agricultural Acm ities - Granlor retains the right 1o use the Protected Property for agricultural
production, or 6 permit.others to use the Protected Property for agriculiural production, in
accordance with appi;cab e law. As used herein, “agricultural production” shall mean the
production, processing, si{arage or retail marketing of crops, livestock, and livestock products.
For purposes hereof, CrOps; livestock and livestock products include, but are not limited to,
crops commonly found in the Community surrounding the Protected Property; field crops;
fruits; vegetables; horticul miral specialties: livestock and livestock products; Christmas trees
not subject to the excise fay ﬂﬂ;}{}}?{”_ﬁﬁ by RCW 84.33.100 through 84.33.140; and aquatic
plants and animals and their-byprodicts.

uses, inchuding, but not limited to ‘himnting and fishing, provided those uses are subordinate to
the farmland character and use of the Proteeted Property and do not interfere with the general
purpose of this Conservation Easement to protect the conservation values of the property.
Undeveloped recreational uses, and the. §ea<mg of such uses for economic gain, may be
permiited insofar as they are consistent with-thes Purpmfz and terms of this Conservation
Fasement. This section %haEE be consistent with %ectmn Vl

2. Recreational: Grantor retains theright to use the Property for otherwise lawfil recreational

Construction of Buildings and Improvements: Exce;}i as m%mwzs% specifically provided for
in this Conservation Dasement, Grantor may undertake construttion, reconsiruction or other
}mprwement of the Protected Property only as provided below. Grantor shall advise Grantee
prior to undertaking any construction, reconstruction or other. improvément on the Protected
Property that requires a development permit from Skagit County as pf{éviéed for in Section VIII,
so as to enable Grantee 0 review the proposed activity for mmg& iance. With the terms and
conditions of this Conservation Easement Deed. ; S

I Fences: Existing fences may be repaired and replaced, and new fen 5 may be built on
the Protected Property, for purposes of reasonable and cuammar},f '_an&gemani and
protection of crops, livestock and wildlife. L

5\}

Angillary Improvements: Other improvements, including, but not timited to, smalb-seale

facilities, including solar and wind generators, for the generation and transmission of

electrical power to support the agricultural uses on the Protected Property, may be buift

on the Protected Property, within the Bmi{img Envelop/Farmstead complex only wfe}s_
the permission of Grantee as provided for in Section [X and subject to the zmpewamxs-

surface limitation in Section VLD,

H

. MMM
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H.

Lad

Utility_Services and Septic Systems:  Wires, lines, pipes, cables or other facilities
providing electrical, gas, water, sewer, communications, or other ufility services to the
improvements permitted under this Conservation Easement Deed may be installed,
e maiptained, repaired, removed, relocated and replaced, and Grantor may grant easements
. ‘over and under the Protected Property for such purposes. Septic or other underground
- sanitary systems serving the improvements permitted under this Conservation Easement
< may _biﬁ installed, maintained. replaced, repaired or improved.

Aol L\:mtu&g Agrtwilumi Structures and Improvements (site specific): There are no existing
- structyres -

LIy

A ﬁwit}i‘t}b New buildings shall only be agricultural structures, which will be an
mtegnl part of. the farmy operation (as defined above) and not to be used for any dwelling
or farm xuppoﬁ housing. New buildings, structures or improvements shall be constructed
within the establishied Building Envelope(s)/Farmstead Complex(es) except with the
permms;zm__af the gz‘a;}ﬁfﬁ as provided in Section IX and are consistent with the purpose
of this Easement. They-are subject to the impervious surface requirements in Section V1

Roads and Paving, Grantor may mamt«zm ‘renovate, expand or replace roads or construct new
roads that may be reasonably neecessary and incidental to carrying out permitted uses and
activities on the Protected Property; provided that any roads paved or otherwise covered with
concrete, asphalt, or any other impervious paving m&iﬁr;ai shall be subject to the surface coverage
limitations set forth in Subsection V1D, e

Composting, Use and Storage of Agmmltuml Wastes or other Waste Materials: Grantor

may compost, use and store agricultural waste and- by products on the Protected Propetty,
consisfent with the Pﬁrpc}sz, of this Conscrvation Eas&mmt, provided that any such wastes are
stored temporarily in appropriate containment for mmma}-' at reasonable intervals and in
complisnce with applicable federal, state, and local ans g

Drainage structures: Grantor may construct and maintain :d{;ﬁ“iﬁage structures, including ditches,
1111}&& ;}ipes pumps, gatf:% or {}i}wr %"api%iéiea and 3?{3&!“{{1’213}1{,85 far' aﬂhaﬁwmem ﬂi‘ ﬁr&imge
ﬁmf (;ranmr a:;!oﬁ not mzsten&i]y ;mpair ihe natural course of tim hurface waf:er drama&,é or runoff
flowing over the Protected Property and that existing natural water Cﬂlli‘béﬁ& afe preserved in their
natural state. : ey

Wetland or Pond Restoration and Creation: Ponds must support agmﬁtm&i Opiﬁ&mi!{)i‘lﬁ such
as irrigation, livestock water supplies, or fire control. Wetlands must be used to treat agricultural
waste or support critical habitat needs for wildlife species. The size of the pands and wetlands
must be supported by appropriate documentation in the NRCS Conservation Plan case file in
accordance to NRCS standards and specifications and are subject to all local and” s;i:ata: wmmﬁ,

and regulations, L

Boundary Line Adjustment: Boundary line adjustments are permitted in the case uf“téa,hiii'cai; :
errors madg n thf, suwe‘y or i{,gai desartp‘imﬁ Lﬁ such cases boundary line adjustments casm:ﬁ

TRy I@jﬂliﬁiiéﬁﬁl@lﬂlﬂllﬂéﬁ
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C.

; Creation of Morigage Liens: Grantor may create consensual liens, whether by mortgage, deed
o of trust, or otherwise, for the purpose of indebtedness of Grantor, s0 long as such liens remain
< subordinate to the Conservation Fasement.

4 .;}Zmerg encies: Grantor may undertake other activities necessary to protect public health or safety
o on-the-Protected Property, or that are actively required by and subject to compulsion of any

governmental agency with authority to require such activity; provided that any such activity shall
be gonducied so that interference with the Conservation Values of the Protected Property is
avoided, or;'if avoidance is not possible, minimized to the extent possible.

Vi 1’ROH£Bl’1 ED USES AND ACTIVITIES

General: z"my tise; Gf or a{.twiiv on, the Protected Property inconsistent with the Purpose or
other terms of this. Conservation Easement is prohibited, and Grantor acknowledges and agrees
that it will not conductengage in or permit any such use or activity. Without limiting the
generality of this subséction,.the following uses of. or activities on, the Protected Property,
though not an exhaustivé }ist, are-inconsistent with the Purpose of this Conservation Easement
and shall be prohibited; exaﬁgga% ﬁértaiﬁfsﬁ i Section V.

Subdivision_and i}eszel{;{gmeat Ezgi}t : flie tegal or de fucfo division, subdivision, platfing,
partitioning or planned unit developmenit of the Protected Property is prohibited. This restriction
does not prohibit boundary line adjustments with adjoining agricultural land, provided that such
boundary line adjustments do not resultin any loss-of acreage fo the Protected Property, that no
new parcel may be created by such boundary line adiustments and that it meets the requirements
of subsection VF. Grantor shall not exercise its development rights in the Protected Property,
transfer such development rights to any other:portion.of the Protected Property as it is now or
hereafter may be bounded or described or to any.other propeity adjacent to the Protected Property
or otherwise, nor use such development rights or/the area. of the Protected Property for the
purpose of calculating permissible lot vield of the Protected Property or any other property. Any
such boundary line adiustment shall include this &;zhaﬁatiﬁn {VEE } i, ihf: new Deed.

Construction: The placement or construction of any bm}dmg& structures, or other
inprovements of any kind is prohibited, except as permitted i %ﬁbaeei:mx V.C

Impervious Surface: The total area covered by structures of any kmd emd impetvious surfaces,
such as rooftops, asphalt, or conerete shall be limited to no more than.two- ;Jerceﬂt (2%) of the
area of the Protected Property, inclsive of any and all impervious surfaces prioptothe
established Conservation Easement and the addition of any and all future creations of impervious
surfaces on any portion of the original Protected Property, The total area ¢overed E)y gravel shall
be subject to this 2% limitation, Grantor shall seek and obtain prior approval frép Grantee and

“the Grantee shall request from the United States approval, as provided in Section 1X, 10 increase

the impervious surfaces. Only upon approval by the United States to an increase in the aﬂowabie

impervious limitation shall an amended Conservation Easement (see Section X1V i increasing ihe:-.?
2% impervious surface limitation be recorded; and further provided that the total amount of< .- ¢
gravel and other impervious surfaces shall never exceed five percent (5%) of the total area. {}f Ehe
Protected Property. -

I
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Reereation: The following forms of recreation are prohibited on the Protected Property: golf

courses; commercial use of motorized or mechanized recreational vehicles such as motorcyeles,

o showmobiles, and dune buggies; commercial overnight camping: athletic fields; use of the
-~ property for any cominercial public recreation; and other developed recreational uses of the
¢ property which require special buildings, structures, or facilities.

*. Erosion or Water Pollution: Any use or activily that causes or is likely to cause significant soil

1erms of tim C{m

dégf&da‘iim{'ér"'er{}sic:;}'t or significant pollution of any surface or subsurface waters is prohibited,
inchiding the use of manure lagoons or disposal of wastewater in manners inconsistent with the
ryation Easement Deed.

Waste 'f}tsgasai 'Lag}t as expressly permitted in Section V, the disposal ar storage of rubbish,
garbage, debris, vehicles, abandoned equipment, parts thereof, or other unsightly, offensive, or
hazardous wastgor n;@terg_gi_ on the Protected Property is prohibited.

Commercial Signs: The yiaw*maﬂi of commercial signs, billboards, or other advertising material
on the Protected prerty is pmhihsmd except in connection with the on-site sale of agricultural
products, permitted accessory uses {see V.B,1.}, sale or lease of the Protected Property, or to state
the conditions of access (0 t%}e: Ps E}iecif;d Property.

Mining: The exploration f‘c}r or deveiapzt‘zeni and extraction of, minerals and hydrocarbons on or
below the surface of the Protected Property is prohibited. The extraction of rock, dirt, sand, and
gravel shall be permitted only if temoval of such material is necessary to carry out other
permitted activities on the Protected Property, and is limited to no more than one acre total of the
Protected Property, and will not interfere with the Conservation Values of the Protected Property.
Grantor shall use all praciiaai means to mitigate any adverse effect on the Conservation Values of
the Protected Property in carrying out any permitted exiraction activitics, and upon completion of
said permitted extractive activities, Grantor shall ;}mmpﬁy restore any pvz}mﬂn of the Protected
Property affected thereby as ncarly as pmfgtble to. Eﬁ'-‘: cond;tlﬁm mzstmg prior to commencement
thereof. : :

ey

Motorized vehicles: Grantor may not use motor vehicles-on-the Protected Property or grant
permission for such use except as necessary in the accomplishment of the agricultural, forestry,
habitat management, law enforcement and public safety, or other pesmitted uses of the Protected
Property, provided that no use of motorized vehicles may ereate impacts.that are detrimental to
the productivity of the soils on the Protected Property and the purposes of this Conservation

- Basement; however, notwithstanding the foregoing, use of snow;mi:sticﬁ on-Snow is allowed on

the Protected Property.

Kennels: Kennels as defined in the Skagit County Zoning {)rd;;;ame arg pmhahﬁeé

Alteration of Wetlands and Watercourses: The draining, filling, iiredgmg, é;éﬁkmg i diking
of wetland areas or any other action that would reduce the wetland area is prohibited, except as
necessary to maintain existing drains consistent with the Purpose of this Conservation Easement
and permitted by applicable law. This caserment shall not restrict the Grantor’s cooperation with
plans to carry out maintenance, repair, replacement, expansion of special purpose dzstrmt citke:&; or
drains on the property. S

Farm Worker Housing: Construction or placement of additional farm worker hm’tqmg s
prohibited outside of the farmstead building envelr

" oy
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' No_Compensatory Mitigation: The creation, enhancement, restoration or preservation of

_::__'.----:-"___wéﬂaﬂds, fish or wildlife habitat, or other natural resources for the purpose of, directly or

- indiréetly, compensating for or mitigating resource losses or damages in any way associated with
o actual bripotential impacts of development except for impacts caused by Grantor on the Protected

. Property (“Compensatory Mitigation™) is prohibited on the Protected Property. Compensatory

", Mitigationdncludes, but is not limited 1o, mitigation banking, conservation banking, and any other
sale”or-exchange of mitigation credits based on the creation, restoration, enhancement and/or
;:res%iwa{istéﬂ.ﬂf “sé:sgh natural resources within the Protected Property.

0. Water Rxghi : Grante:;f shall not transfer, encumber, sell, lease or otherwise separate any water
rights historically uséd. on or otherwise apﬁﬁﬁestam to the Protected Property or change the
historic use of such“water rights without the permission of Grantee and the United States as
provided for in Section ¥X.Grantor shall not abandon or allow the abandonment of, by action or
inaction, amy of the water raghi%‘. without the permission of Grantee,

B, Industrial or C ammercmi {?w‘z*: The establishment of any commercial or industrial facilities
(other than those necessary.in the operation or uses of the Protected Property expressly permitted
by this Conservation Easenient Deed)including, but not limited to, commercial feed lot, any
retail sales or service business,-réstaurant, night club, campground, trailer park, motel, hotel,
commercial recreation facility, ~gas- station, retail outlet, or facility for the manufacture or
distribution of any product (other’ thaﬂ'pr{)duct‘; to be grown or produced on the Protected
Fmgymy in connection with the’ ;m;*pmex expressly permitted in this Conservation Easement
Deed).”

VIL STE‘WQR&&H}?

Grantor agrees fo maintain the Protected Property for Eaﬁg»term agficuttural productivity. No activities
violating sound agricultural soil and water conservation mandgement practices shall be permitted. All
agricultural operations shall be conducted in accordance w&th apphc&bie aw as amended from time to
time. .

VIIL. CONSERVATION PLAN . 7
required only if there are highly erodible sai:’f <

Grantor agrees to maintain the Protecied Property for fong-term agr wnitﬁrai ;}fa}éﬁﬁimty No activities
violating sound agrieultural soil and water conservation management practices: shaﬁ be pezm;ﬁsd All
agricultural operations shall be conducted in accordance with applicable law. '

Conservation Plan not required.

IX. NOTICE

A, N{}twe. ”fé}f: foi!awmg ;}@rm;ﬁ{rﬁ uses aﬁé activities reguire Grantor to ﬁstsfy ﬁrantw in. wrﬁmg

@ ;ﬁm@ggsﬁagagasx%:aigﬁﬁgﬁ;ﬁ
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“ 1. Construction of any buildings, structures or improvements requiring a permit from Skagit

< County {as required under Subsection V.C);

2: Grading activities requiring a permit from Skagit County {as required undez Subsection
ED}

3 -*-Any boundary line adjustment no later than ninety (90) days prior to the date of such

"adjus‘iment (&s required under Subsection V1.B)

4, .Fhe {mmfm Qf any interest in all or a portion of the Protected Property no later than forty-five
(45) ciays pmr ii} ihe date of such transfer (as required under Subsection XIILC).

The purpose {)ft requ:rmg { rantor to notify Grantee prior to undertaking these pcrmatted uses and
activities is to aHford Grantee an adequate opportunity to ensure that the use or activity in question
is designed and’ carried outin a manper consistent with the Purpose and terms of this
Conservation Easement Deed. . Whﬁnf:w:r such notice 1s required, Grantor shall notify Grantee in
writing not less than thirty (3(}} days prior to the date Grantor infends to undertake the use or
activity in question. Grantor may netify Grantee at the time of permit application, for concurrent
review, or may provide’ ﬂ_ﬁtis_:{;__aﬁé__;aﬂ;miﬁ review prior to permit application, at the Grantor’s
discretion. The notice shalf deseribe the pature, scope, design, location, timetable, and any other
material aspect of the proposed use .or activity in sufficient detail to permit Grantee to make an
informed judgment as to its congistengy with the Purpose of this Conservation Fasement. Upon
receipt of such notice, Grantee qhaii ;mmﬁdmi‘e?y forward a copy to RCO if they are a third party
beneficiary :

Certain provisions of this Easement t‘fz‘i;iii?’fﬁ {;mfﬁ% o give notice to Grantor prior to zxn{iaﬁakmg
certain activities (site inspection for example). Wi“iﬁnw%:f such notice is required, Grantee shall
provide a copy of any such notice to RCO, i i&ey m: E zham‘ ?aﬁy henefictary, concurrently with
notice to Grantor

Approval: Where approval by one of the parties to ti};% fji}m&rva{mn Easement is required, such
approval shall be granted or denied in writing within thirty (30) days of receipt of a written notice
of the proposed use or activity, and such approval shall not be ynreéasonably withheld. IFRCO is a
third party and where consent by RCO is required under this Fasement, RCO shall grant or
withhold its consent within thirty (30) days of receipt of Grantee’s written decision to grant or
withhold consent or within ninety (90) days of receipt of Gramtor s Written request for consent,
whichever comes later. Grantee’s approval may include reasonablé condition$ which, if satisfied,
would be the minimum necessary to assure that the proposed use or aefivity would not be
inconsistent with the Purpose of this Easement. Failure by a party.to- grast or-deny approval
within the time provided shall create a presumption of approval with the exce;am}n ef’ tiwse items
requiring approval of the United States. : :

Optional Consultation: [f Grantor is unsure whether a proposed use or auw&&f is pmh:b;md by
this Conservation Easement, Grantor may consult Grantee by providing Grantee a.writfen notice
describing the nature, scope. design, location, timetable, and any other material ‘aspeet of the
proposed use or activity in sufticient detail to permit Grantee to make an informed judgment as to

the consistency with the Purpose of this Conservation Easement and to provide comments thereon
to Grantor for the purposes of this Conservation Easement only, This Subsection does not itself-”

impose a requirement of prior approval of the activity described in any such notice; however, if

A
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< /Grantee does not provide written objections within thirty (30) days after Grantee’s receipt of
' (}r‘g_miezr”s; notice, Grantee shall be deemed to have approved the proposed use or activity,

I}.{ - Addrésses: Any notice, demand, request, consent, approval, or communication that either party
© desiresor is required to give to the other shall be in writing and either served personally or sent
. by first u_iﬁsa__wﬁ;fi&{i matl, postage prepaid, addressed as follows:

T Gi;.if;li'!'t_{g).z":’f Curtis and Deann Johnson
T 15510 Snee Oosh Rd.
La Conner, WA 98275

To Grantée:™ -~ Skagit County Farmland Legacy Program
7 County Administration Building
#4800 Continental Place
..-Mount ngmz WA 98273

Tor United States ", iz«tai:e G .Servatz{:amﬁt
' {ES?)A “ Natural Resources Conservation Service
316'W, Bootic Ave., Suite 450

Spokane; WA 992012348 ey
2 ey Lowdrrvrne CRAAL SR _
(509) 323-2900 (telephonc) SKAGIT COUNTY WASHINGTON
HEAL ESTATE EXCISE TAX
To RCO: Dhirector, Eégfé_atim’; and Conservation Office  ~ : £ o
1111 Washington St SE DEC 20 Em% %*
PO Box 40917 et Aours Paid § S0
Olympia, WA 98504- (}‘}57 3 . Swagit Co. %@aﬁgﬁ’m
360-902-3000 (telephone) .~ B oy D
or & such other address as either party designates by written miace to ﬁ;e other.
IX. DISPUTE RESOLUTION: (;RANT%"' S'R&MENES
A, Preventive Discussions: Grantor and Grantee will pmmptiv gwc tiu, ;}ihef notice of problems or

concerns arising in connection with the other’s actions under this Qc‘a:mrvaim;z Easement Deed or
the use of or activities or conditions on the Protected Property, and will meet as needed, but no
fater than 15 days after receipt of a written request for a meeting, to:minimize the same.

B. Optional Alternative Dispute Resolution: If a dispute is not resolved-through. preventive
discussions under subsection A, Grantor and Crantee may refer the dispite 1o mediation by
request made in writing upon the other and with notice to RCO, if they~are a third party
beneficiary to this Conservation Easement, who has full discretion to parlicipate of-niot to
participate in the mediation. Within ten (10) business days of the receipt of such a‘request, the
parties to the mediation (“Mediation Parties™) shall select a single impartial mediator. Metliation,
Parties agree to participate in the mediation process in good faith and expeditiously, aﬁﬂﬁdmg all

sessions scheduled by the mediator. Neither party shall be obligated to continue the mediation -
process beyond a period of sixty (60) days from the date of receipt of the initial request or if the .

mediator concludes that there is no reasonable likelihood that continuing will result in a mﬁi;&_a%t

" IO
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.+ agreeable resolution of the dispute. Cost of the mediator shall be borne equally by the Parties; the
: ?vtediatif.}sz Parties shall bear their own expenses. including attorney fees, individually,

A!temzztesv the Parties and RCO may by mutual agreement submit damage claims not involving

 title toarbitration upon such rules of arbitration as Grantor, Grantee and RCO may agree within
- the i’rs_g_mgwnrk of Chapter 7.04.A RCW as amended.

Tk X. ENFORCEMENT: GRANTEE'S REMEDIES

Notice of Vm' iolation, ﬁz}rmiwﬁ Action: 1f Grantee determines that Grantor is in violation of the
terms of this Canservation Easement Deed or that a violation is threatened, Grantee shall give
written notice to 'Grantor of such violation and demand corrective action sufficient to cure the
violation and, wi&er& the violation involves injury to the Protected Property resulting from any use
or activity inconsistent with' the Purpose of this Easement, to restore the portion of the Protected
Property so injored: to its ;rac}r wz’;dztz{m in accordance with a plan approved by Grantee.

“Grantor's Faxl;zm £0 Resmmd Gmmm mav bring an action as provided in Subsection X.C if

Crantor:

L. Fails to cure the vz(}}amm W:ih:n Ehmy (30} days after receipt of a notice of violation
from Grantee; or S

Under circumstances wheré f;iﬁﬁ;‘ violation cannot reasonably be cured within a thirty (30)
day period, fails to begin curingthe viclation within the thirty (30) day period and fails o
continue diligently to cure such violation until-finally cured.

£

Grantee's Action:

1. Injunctive Relief: Grantee may Esrmg an actsn}n at’ iaw or in equity in a court having
Jurisdiction to enforce the terms of this C ome,wm;on {:abcmem

a.  To enjoin the violation, ex parte as ft&,cs.,smry, by tempamry of permanent injunction;
and

b, To require the restoration of the Protected Frn@erty to %hx: eﬁﬂd;tmﬁ that existed prior
to any such injury, : g

Damages: Grantee shall be entitled to recover damages forviolation 6 the terms of this
Conservation Easement or injury fo any Conservation Valwes protected by this
Conservation Easement, including, without - limitation, éaémg Afof _the loss of
Conservation Values. Without limiting Grantor's Hability in any way, Grantee, in its sole

discretion, may apply any damages recovered to the cost of ﬂndﬁrta%mg? mrmctwe or
restoration action on the Protected Property. Inasmuch as the actual-damages to the
Conservation Values that could result from a breach of this Conservation Lasament by
Girantor would be ;m;:vraa:tz{:ai or extremely difficult to measure, the Parties agree that the

-

money damages Grantee is entitled 1o recover from Grantor shall be, m..._(_‘mmec §
election, the higher of (i) the amount of economic gain realized by Grantor from violating -~ .~

the terms of the Conservation Easement or (ii) the cost of restoring any Conservation

Values that have been damaged by such violation. In the event Grantee chooses ﬁze_::...-- :

i2
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second of these two measures, Grantor agrees to allow Grantee, its agents or contractors,
- to enter upon the Protected Property and conduct restoration activities.

o Emerﬁeﬁw Enforcement: If Grantee, in #s sole discretion, determines that circumstances
<~ require immediate action fo prevent or mitigate significant damage to the Conservation Values of
. i the .Pq_f,ﬂeﬁ:ted Property, Grantee may pursue 1fs remedies under this section without prior notice to
"-.f_'(?}ra-nim"*'or-Wi.thﬁuf: waiting for the period provided for cure to expire.

‘Seaxga of Rei;e Grantee's rights under this section apply equally in the event of either actual or
threatened wei&i;@m of the terms of this Conservation Dasement Deed. Grantor agrees that
Grantee's remedies‘at-law for any violation of the terms of this Conservation Easement Deed are
inadequate and that Grantee shall be cntitled to the injunctive relief described in this section, both
pmhxbmvg and }’ﬂ&}‘llﬂaﬁ(}fy, in addition to such other relief to which Grantee may be entitled,
including specific perfuﬁﬁanm of the terms of this Conservation BEasement, without the necessity
of providing either ‘actial damages or the inadequacy of otherwise available legal remedies.
Grantee's remedies. deseribed in this section shall be cumulative and shall be in addition to all
remedies now ot hereafier existing at law or in equity.

Costs of Enforcementy’. Ih the event Grantee must enforce the terms of this Conservation
Easement Deed, the costs of restoration necessitated by acts or omissions of Grantor, its agents,
employees, confractors, iam;iy members, invitees or licensees in violation of the terms of this
Conservation Fasement Deed- and {“mmws reasonable enforcement expenses, including
attorneys’ and consultants’ fees, shall be borne by Grantor or those of its personal representatives,
heirs, successors, or assigns, against-whom a judgment is entered. [n the event that Grantee
securcs redress for a Conservation Easement wniazmn without initiating or completing a judicial
proceeding, the costs of such restoration and, {xramees reasonable expenses shall be borne by
Grantor and those of its personal represematwes heirs, successors, or assigns who are otherwise
determined to be responsible for the uﬁauthorue{i use Qf aa,imty

Grantee's Discretion: Grantee acknvwls:ciges its’ mmmitment to protect the Purpose of the
Conservation Easement. Enforcement of the terms of the Conservation Easement Deed shall be
at the discretion of Grantee, and any forbearance by Graptee. to- exercise its rights under this
Conservation Fasement Deed in the event of any breach 0f-any ferms of this Conservation
Basement Deed by Grantor, its agents, employees, contractors, family members, invitees or
licensees shail not be deemed or construed to be a waiver by Granteesof such term or any of
Grantee's rights under this Conservation Easement Deed. No deiﬂy or‘ontission by Graniee in the
exercise of any right or remedy upon any breach by Grantor shall impair such right or remedy or
be construed as a waiver of such term or any of Grantee’s rights_nndet this Conservation
Easement Deed. No grant by Grantee in its governmental or regulatory. mpacx’w of any building
permit, grading p&rmt’{ land use approval or other development approval shall be deemed or
construed to be a waiver of any term or any of Grantee’s rights under this Cﬁmen ama haaemsm
Doed. . . 4,

Waiver of Certain Defenses: Grantor acknowledges that it has carefully réviewed this
Conservation Easement Deed and has consulted with and been advised by counisel of its terms
and requirements. In full knowledge of the provisions of this Conservation izasement Deed,
Grantor hereby waives any claim or defense it may have against Grantee or its SUGCESSOTS. or "

assigns under or pertaining to this Conservation Easement Deed based upon waiver, laches,. =

estoppel, or prescription; except to the extent the defense is based upon an approval or dﬁgmed .
approval by Grantee pursuant to Section 1X of this Conservation Easement Deed. Except for the .~

33 L
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* foregoing, Grantor specifically retains any and all rights it has under the law as owner of the
.~ & Protected Property, including but not limited fo the right to make claims against Grantee for any
L .._.---:'____breach by Grantee of the terms of this Conservation Easement Deed.

. Acts ﬁeﬁand Grantor's Control: Nothing contained in this Conservation Fasement Deed shall

. . be construed to entitle Grantee to bring any action against Grantor to abate, correct, or restore any

_Lijﬁdi!}{}ﬁ on-the Protected Property or to recover damages for any injury to or change in the
Protected Pmpar&y resulting from causes beyond Grantor's control, including, without Timitation,

natyral changes, fire, flood, storm. earth movement or climate change, or from acts of frespassers,
that Grantor could not reasonably have anticipated or prevented or from any prudent action taken
by Grantor «ndér emergency conditions to prevent, abate, or mitigate significant injury 1o the
Protected ?t‘{apem resulting from such causes. In the event the terms of this Conservation
Easement Deed are~violated by acts of trespassers that Grantors could not rfsamnai:zéy have
anticipated or preventaci ‘Grantor agrees, at Grantee's z;}ptaon o join in any suil, to assign its right
of action to Grantee, .o 10 apg}mﬁz Grantee ifs attorney in fact, for the purpose of pursuing
enforcement action, agdmst ihe re&p{ms;%}ie parties,

Compliance Cerﬁfinate Upen request by Grantor, Grantee shall within thirty (30) days
execute and deliver to Granier___;}r to any party designated by Grantor, any document, including a
certificate, that certifies, mih;bcst of Grantee's knowledge, Grantor's compliance or lack of
compliance with any obligation: of Grantor. contained in this Conservation Easement Deed and
otherwise evidences the status of this Conservation Easement Deed. Such certification shall be
Jimited to the condition of the Protected Property as of Grantee's most recent inspection. 1f
Grantor requests more current {is}m{;‘i@ﬁaﬁaﬁ., Grantee shall conduct an inspection, at Grantor's
expense, within thirty (30) days of receipt of Grantor's written request.

XL ACCESS BY PUBLIC NOT GRANTED

This Conservation Easernent Deed does not provide, and s%aailm}i be:construed as providing, the general
public access to any portion of the Protected Property. Fixcept as-modified by the Easement Grantor
retains alf right to exclude others, recover damages for trespass _é:‘af*ﬁ;{t_i;eii pmpﬁ;ﬁy right violations.

XIL. COSTS, LIABILITIES AND iNSi}RA%Sf{ZE TAKFS
ENVIRONMENTAL COMPLIANCE, AND INDE MﬁiFlﬂ‘A’FH}N

Costs, Legal Requirements, Liabilitics and Insurance: Qammar retams ali"rmgzzmséhiiiii&a and

shall bear all costs and liabilities of any kind refated to the ownership, opefation, upkeep, and

- maintenance of the Protected Property, mdgémg the maintenance of adgquate §E§if¥ifi§;}f* insurane

coverage. Grantor remains solely responsible for obtaining any applicable goverimental permits
and approval for any construction or other aclivity or use permitted by “this. Conservation
Easement Deed, and all such construction or other activity or use shall be underfaken in
accordance with all applicable federal, state, and local laws, regulations, and requirements.
Grantor shall prevent the perfection of any liens against the Protected Property arising cut of afiy
work performed for, material furnished to, or obligations incurred by Grantor; gmv:du thiat. tf“te
Protected Property shall be deemed to be free of such liens if Grantor, as the case may bs:: 13_
diligently challenging the application of such liens to the Protected Property. £

«
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" Taxes: Grantor shall pay before delinquency or file timely appeal of all taxes, assessments, fees,

charges of whatever description levied on or assessed against the Protected Property by

o competent anthority (collectively “taxes™), including any taxes imposed upon, or incurred as a

o resultof, this Conservation Easement , and shall fumish Grantee with satisfactory evidence of
< paymeént, upon request. I Grantor fails to pay any faxes when due, Grantee is authorized, but in
. . no event obligated, to make or advance such payment of taxes upon three (3) days prior written
"'-..':mtic«, fo Grantor, in accordance with any bill, statement, or estimate procured from the

appropriate’ *‘mthoraty, without inquiry mio the validity of the taxes or the accuracy of the bill,
stat¢ment, of estimate, and the obligation created by such payment shall bear interest until paid by
(Grantor at ﬁtfz maximum rate allowed by law.

Re grewntaﬁmm nmi Warranties: Grantor represents and warrants that, after reasonable
investigation and t{) ﬂw be‘ai of Grantor's knowledge:

1. {zr&ﬁii}r war{a;}t& th&t the Grantor has good title to the Protected Property and that
Grantor has ithe n&,;;t to convey this Conservation Easement and that the Protected
Property is Eree oi e;ammhmnaes other than any listed under Section XVIHI if applicable.

b3

Grantor and -the'-'.}?' 'iu:te{i Property are in wmpi;ame with all federal, state, and local
laws, regulations, &f}d._fﬁ{;é;sgﬁment% a;a;simab§€: to the Protected Property and its use;

3. There has been no micase dum;}mﬂ burying, abandonment or migration from off-site on
the Protected Property of any substances, materials, or wastes that are hazardous, toxic,
dangerous, or harmful or ‘are designated as, or contain components that are, or are
designated as, hazardous, toxic, dangerons, or harmful and/or that are subject to
regulation as hazardous, foxic, daﬁ%ﬁmi}s oF harmi‘u% in violation of any federal, state or
local law, regulation, statute, or ordmance

4. Neither Grantor nor Grantor's pr&dm:éssms ininterest have disposed of any hazardous
substances off-site, nor have they disposed 6f substances at sites designated or proposed
to be designated as federal Superfund (42 US.C. § 9601 et seq.) or state Model Toxics
Control Act (RCW 70.105D.010 ef seq.) ("M TC i’-&*") mte:a imd

5. There is no pending or threatened litigation aﬁcutmg the Pmienwd Property or any
portion of the Protected Property that will materially impair'the-Conservation Values of
any portion of the Protected Property. No civil or-eriminal procecdings have been
instigated or are pending against Grantor or its predecessors by goveémment agencies or
third parties arising out of alleged violations of environmental laws, and Grantor has not
received any notices of violation, penalties, claims, demand-letters, of other notifications
relating to a breach of environmental laws, o

Remediation: If, at any time, there occurs, or has oceurred, a release-in on, or_about the
Protected Property of any substance now or hereafter defined, listed, or otherwise ¢lassified
pursuant to any federal, state, or local law, regulation, or requirement as hagﬁ%ﬁﬂa}g;--._mxé:c or
dangerous to the air, water or soil, or in any way harmful or threatening to human health-or
environment, Grantor agrees to take all steps necessary to assure its containment and remediation,
including any cleanup that may be required, unless the release was caused by {;ramee m whmh
case Grantee should be responsible for remediation.

< M
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 Control: Nothing in this Conservation Easement Deed shall be construed as giving rise, in the

absence of a judicial decree, to any right or ability in Grantee to exercise physical or managerial

. gontrol over the day-to-day operations of the Protected Property, or any of Grantor's activities on

- the Protected Property, or otherwise to become an operation with respect to the Protected
# Property within the meaning of the Comprehensive Environmental Response Compensation and
. .;._Laa%};hty z‘%ci of 1980, as amended ("CERCLA™), and MTCA,

indemmizcafmﬂ' Grantor hereby agrees to release and hold harmless, indemnify, and defend

Graitee, RCO, and their members, directors, officers, employees, agents, and contractors and the
personal mprﬁmmfziws& heirs, successors, and assigns of each of them costs, losses, damages,
expenses, causes of-action, claims, demands, or judgments, including, without iammﬁmﬁ,
reasonable, aitormy 8 fee*; ariging from or in any way connected with:

1. injury e ug !h{: dg_ati’z of any person, or physical damage fo any property, resulting from
any act, omission, copdition, or other matter related to or occurring on or about the
Protected Property, rigar&ﬁe% of cause unless due solely to the negligence of any of the
Indemnified:. Parties violations of any Federal, State. or Jocal laws, including

Environmental Law*s_ anid

o

The obligations, wvm&nt‘ "rﬁpmseniaimﬁs and warranties in Subsections A, B, C, and D
of this section. : -

Grantor shall indemnify and hold harmless the United States, its employees, agents, and assigns
for any and all liabilities, claims, demands, losses, expenses, damages, fines, fees penalties, suits,
proceedings, actions, and cosis of actiGns, sanctions asserted by or on behalf of any person or
governmental authority, and other liabifities {(whether legal or equitable in nature and including,
without limitation, court costs, and reasonable attorneys’ fees and attorneys” fees on ag}pmi} to
which the United States may be subject or incur reiaimg to the Property, which may arise from,
but are not limited to, Grantor’s negitgem acts or ‘omissions or Grantor’s breach of any
representation, warranty, covenant, agreements contgined in this Conservation Easement Deed, or
viciations of any Federal, State, or focal laws, iﬁz:.iﬁé_;ng all Havironmental Laws,

X1 EXTINGUISHMENT, CONDEMNATION AND Sﬁ'ﬁﬁﬂ{)i}i}}ﬂﬁ" TRANSFER

Extinguishment: I circumstances arise in the "ﬂi%m’ﬁ: fhat mzdf;,r the Purpose of this
Conservation Fasement impossible to accomplish, this Conservation Easément can only be
terminated or extinguished, whether in whole or in part, by 3zzmmat pﬂ}wedmg,a in a court of
competent jurisdiction and only upon a finding and declaration to. that_effect and with the
permission of the United States. The amount of the proceeds to which Gramige and the United
States shall be entitled, after the satisfaction of prior claims, from any sale, zmhaﬂg , OF
involuntary conversion of all or any portion of the Protected Property subsequgm {0 such
termination or exﬁngaishmmt shall be determined, unless otherwise provided by ‘Washington
law at the time, in accordance with Subqeumri XHLB, Valuation, of this {‘f}nsewam}n ﬁasmment
Deed. -

The United States shall receive, at the time the Conservation Fasement is extinguished or "
terminated, its share of the Conservation Easement based on the appraised fair markef valug of
the Conservation Easement at the time the Conservation Easement is extinguished or terminated.
The United States’ share shalt be proportionate to its percentage of its original investment.
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1. The amount of the proceeds to which Graniee and any Beneficiary to this Conservation

Easement shall be entitled, after the satisfaction of prior claims, from any sale, exchange,
or involuntary conversion of all or any portion of the Protected Property subsequent to
“esuch termination or extmgmshment, shall be determined, unless otherwise provided by
" Washington law at the fime, in accordance with Section XI11.C. Grantee shall use all such
 proceeds for the acquisition of property interests that are substantially equivalent to those
* ~vonveyed by this Conservation Fasement. Grantee shall consult with and receive the
approval of RCO in the selection of any replacement property interests. Upon acquisition
of such-replacement property inferests, Grantes shall convey to RCO the same or
substantially equivalent rights as provided for in this Conservation Easement.

2. In granting this Conservation Easement, Grantor has considered the fact that any use of
the Property”'that is prohibited by this Conservation Easement, or any other use as
determined fo. be”inconsistent with the Purpose of this Conservation Easement, may
become econiomically more valuable than permitted uses. It is the intent of both Grantor
and Grantee that such ¢ircumstances shall not justify the termination or extinguishment of
this Cwmservati0;}=__:_Eds_am§:.ni. Grantor’s inability to carry on any or all of the permitted
uses, or the unprofitability of doing so, shall not impair the validity of this Conservation
Easement or be considered grounds for its termination or extinguishment,

Condemnation: 1f afl or any of the Protected Property is taken by exercise of the power of
eminent domain or acquired by puschase inf lieu of condemnation, whether by public, corporate,
or other authority, so as to extinguish.this Conservation Easement, in whole or in part, Grantor
and Grantee shall act jointly to recover the full value of the interest in the Protecied Property
subject to the taking or in lieu purchasé and all direct or wncidental damages resulting from the
taking or in lieu purchase. Crantee and RCQ shali be entitied to compensation in ﬁi:mrdaﬁm
with Section XII1L.C, for the value of the Conservation Easement taken; and the Grantor shall b
entitled to compensation in accordance with a;s;}ht:ﬂl}k law for the value of the underlying iee
title and improvements taken. In the event that-Section XII1:C violates applicable law, then the
proceeds to Grantor, Grantee and RCO shall be divided in accordance with applicable law. In the
event that Grantee is the recipient of the proceeds from any condemnation, then Grantee shall
disburse to RCO it’s respective share of the proceeds’ pursuant. to- Section XIHLD as soon as is
pmcmabk: Due to its interest in this Conservation Easement: the Umtsa{i States must consent
prior to the commencement of any condemnation action, ¢ :

Grantor, upon receipt of notification of any pending condemnition mi‘éﬁ; brought by any
government entity affecting and/or relating 1o the Property, shall noétfy the Grantee and the
United States, in writing, within fifteen (15) days of receipt of said ﬂ&tsﬁcmim

The United States shall receive, at the time the any portion of this Q{}naewatmﬁ [Easement is
condemned, its share of the Conservation Easement based on the appraised fair markét value of
the Conservation Fasement at the time the Conservation Easement is extmgmshcd or erminated.
The United States” share shall be proportionate to its percentage of its original ﬁwesmlf:m

Valuation: This Conservation Easement constitutes a real property interest immedmtsky veated
in Grantee. For purposes of this Section, the Parties stipulate that this Easement has a fair market

value determined by multiplying (a) the then fair market value of the Protected ?rapmzy
unencumbered by the Easement (minus any increase in value attributable to improvements on the.

Protected Property), at the time of termination or extinguishment, as determined by an épg}f&isﬁl

that meets RCO requirements for appraisals, by (be) the ratio of the value of the Easement at ﬂw P )

T S
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“ time of this grant to the value of the Protected Property, unencumbered by the Easement, at the

L time of this grant,

E.

=3

e For purposes of this Section, the Parties agree that the ratio of the value of the Easement
" to the value of Grantor’s property unencumbered by the Easement is evidenced by that
- certain real property appraisal prepared by Robert W. Suttles, MAL Northwest Real
" Tstale Valuations, LLC, effective date August 17, 2012, on file with Grantee. This ratio
U ";& Hﬁﬁﬁi dﬂd shall remain constant.

Disinbutmn ﬂf Fracmds* I the event of extinguishment of this Easement pursuant to Section

XHLAG umﬁemnai;&n of this Easement pursuant to Section X1IT.B, or damages received by
Grantor in an amaunt’ equal to the fair market value of this Easement pursuant to Section X.1,

any proceeds attributable to the value of the Easement shall be distributed as follows: RCO is
entitled o 563% if t%zey area é‘s;r{i party i}aﬁﬁ%scmw f&!herwzse o the (ﬁ“&ﬂéﬁﬁ ahaii rescw{a 509
Qmwewaﬂs}n Lasu;mnt baﬁe{ﬁ on the appr -aised fair market vaiut; of the Conservation Easement at
the time the Conservation Easement is extinguished or terminated. The United States share shall
be proportionate to its'gmfégntﬁgé of its original investment.

Subsequent Transfers: Grantor agrées to:-

I. Incorporate the terms of '-%"%;é&z _{?{éﬁﬁewatiﬂﬁ Fasement Deed by reference in any deed or
other legal instrument by which it divests itself of any interest in all or a portion of the
Protected Property, including, without limitation, a leasehold interest; and

Describe this Conservation };Easemepi’:f;}eéd in and append it to any executory contract for
the transfer of any interest in the ?rffi'mé:;ie-d §’m§}erw~ and

3, Cbtain a certificate from the pumhaaer ie&&ehnidaa ar other party gaining an inferest in
all or part of the Protected Property and any financer, acknowledging their awareness of
this Easement and their intent to comply with-it--Snch certificate shall be appended 1o
and recorded with any deed or other legal instrament E::y wh;e,h Grantor divests itself of
any mferest in all or a portion of the Protected ?m;}c;'i} ami

4, (ave written notice to Grantee of the transfer of any miwe&t in aii or a portion of the
Protected Property no later than forty-five (45) days prier o ‘the date of such transfer.
Such notice to Grantee shall include the name, address, . and tbiepﬁmm number of the
prospective transferee or the prospective transferee’s repreqmtatwe

The failure of Grantor to perform any act required by this subsection %haif m}t Impaﬁ ﬁ’!b validity
of this Easement or limit its enforceability in any way. e :

Right of Enforcement: Under this Conservation Easement Deed, the United States is grazit'e_c"i.:.
the right of enforcement in order to protect the public investment. The Secretary of the United -
States E}e;}drﬁmﬁﬁt of Agriculture (the Secretary) or his or her assigns, on behalf of the' Umsﬁ{}
States, may exercise this right of enforcement under any authority available under State.or .~ ©
Federal law if Graniee, or its successors or assigns, fails to enforce any of the terms of ﬁ’s;s e

Conservation Easement Deed, as determined in the sole discretion of the Secretary, '

s YRR
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* In the event NRCS determines it must exercise its Right of Enforcement, NRCS will provide
7 written notice, by certified mail, return receipt reguested, to Grantee or Grantee’s successors
and/or assigns last known address. The notice will set forth the nature of the nencomphance by

" _the Grantee and a 60-day period to cure. If Grantee fails to cure within the 60-day period, NRCS
< will take the action specified under the notice. NRCS reserves the right to decline to provide a
. period to cure if NRCS determines that imminent harm may result to the conservation values or
'-'..'_a!her mtﬁmﬁ in the land it seeks to protect.

%

3 Rzghi f}f imi;;_g The United States, acting by and through the Natural Resources Couservation
: Service its”suecessors or assigns, shall have the right to enter the Protected Property after
notifying Grantor for.the purposes of ensuring the terms and conditions of this Conservation
Fasement . are hemg Jmplemented appropriately. Al notices to the Grantor under this Section
may be made either. m WT xEmL or verbally, at the discretion of the party providing the notice.

H. Righis of the {Jn;ted &ixteq ﬂf America:  Undder this Conservation Easement Deed, the United
States is granted the right of enforcement in order to protect the public investment. The Secretary
of the United States-Department of Agriculture (“the Secretary™), on behalf of the United States,
will exercise these right§ underthe following circumstances: In the event that the Grantee fails to
enforce any of the terms &f ﬁm Conservation Easement Deed, as determined w the sole discretion
of the Secretary, the Emrﬁza{y and his or her successors or assigns may exercise the United
States’ rights to cnforce the i:erfif:‘s_,-of this. Conservation Easement Deed through any and all
authorities available under Federal or Staté law, The United States shall be entitled to recover
any and all administrative and legal costs from the Grantee, including attorney’s fees or expenses,
associated with any enforcement | or mmedzai {icii{m as it relates to the enforcement of this
Conservation Easement. - g

X1V, AMF N!)MELNT

This Conservation Basement Deed may be amended é}y t%w axecn{mn and delivery of an amended
easenent deed, but only with the written consent of Grantor, Granteg'and the United States; and provided
that the Parties first obtain the written consent of RCO if they arg a third party beneficiary. The Grantee's
consent shall not be given without prior consultation with the authorized reépresentative of the United
States Secretary of Agriculture. If circumstances arise under which dan amendment to or modification of
this Conservation Easement Deed would be appropriate, Grantor and-Grantee arg. free to jointly amend
this Conservation Easement Deed subject to the approval by the Uhited States: provided that no
amendment shall be allowed that will diminish the effectiveness of this. {,Gmr::wamm Easement in
carrying out the Purpose of the Easement in any way and that only those amendme t*;.-.whsch strengthen
the effectiveness of the Conservation Easement in carrying out the Purpose of the Conservation
Easement Deed shall be permitted. Any such amendment shall not affect the per?é,témf duration of the
Conservation Easement and shall be recorded in the official records of Skagit Lm,mw Waghmgfm, and
any other jurisdiction in which such recording is required. .

XV. ASSHGNMENT

This Easement is transferable, but Grantee may assign its rights and obligations under this Cﬂi_;_fsez‘é?aﬁér_}. 7
Easement Deed only to the Grantee’s judicially appointed successor and only if that organization is’a" <
qualified holder at the time of transfer under RCW 64.04.130, as amended, and a qualified recipient of .+ -

14

T
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' ﬁrﬁni fm}d‘? from the farmlands preservation account under RCW 79A.15.130; and must obtain prior
_."""__dpaprovai of the assignment from the United States and with prior written notice and consent of RCO if
“ they ate-a party beneficiary. As a condition of such transfer. Grantee shall require that the transferee

exereise ity rights under the assignment consistent with the Purpose of this Conservation Easement Deed.
Grantée shall niotify Grantor in writing, at Grantor’s last known address, in advance of such assignment.
The failure of Grantee to give such notice shall not affect the validity of such assignment nor shall it
impair. tin, v;z!mhty 0!’ ﬂus Easement or limit its enforceability in any way.

A,

.;3*

Ri -hi‘& and. Gbi: ations Upon Transfer: A party s rights and obligations under this Easement
terminate upen transfer of the party’s interest in the Protected ?m;}arty or this Easement, as the
case may be, em@pt iha%: i:abzi;ty for acts or omissions occurring prior to transfer shall survive
transfer, '

Suceession (if Rﬂij} ~g third Partyy: I at any time it becomes impossible for Graniee to
ensure compliance wzth the covenants contained herein and Grantee has not named a successor
organization, or the Grantee shall cease to exist, then Grantee’s rights and duties hereunder shall
become vested and fall-upon R{’{) who may then assign Grantee’s rights and duties hereunder to
an organization with a similar nvission to that of Grantee,

XVI. RCO THIRD PARTY.RIGHT OF ENFORCEMENT
(if they are & third Party)

RCO is hereby granted third party "r.-igé_t of enforcement of this Conservation Easement. As such,
RCO may exercise all of the rights and remedies provided to Grantee herein, and is entitled to all

~ of the indemnifications provided to Grantee in this, Conservation Easement. RCO and Grantee

each have independent authority to enforce !hf: terms of this Conservation Easement; provided,

however, that RCO expects that Grantee shall have’ primary respongsibility for monitoring and
enforcement of the Conservation Easement. Iri the eventthat RCO and Grantee do not agree as to
whether the Grantor is complying with the ferms of the easement, RCO or Grantee may proceed
with enforcement actions without the consent of the other. IFRCO elects to entorce the terms of
this Conservation Easement, it shall first follow the dtﬂpuﬁrﬁ: resolution process and remedies
described in Sections 8 and 9 above; provided, however; that RCO *;haH not be obligated to repeat
any non-judicial dispute resolution steps already taken by (smmee

This third party right of enforcement does not extersd ﬂ‘} any mher third party and  will
automatically tmmircr to another State agency charged with masmamm presarvmg, and/or
restoring agricultural lands in the event RCO is dissolved or ;‘eg}rgam?e{i

in the event that the Conservation Easement is transferred or aesxgmd wﬁ%mm téze consent of
RCO, which consent shall not be unreasonably withheld, RCO may require that Grantee pay to
RCO, at RCO's election, the higher of (i} an amount equal to the fair market value. of this
Conservation Easernent, which shall be determined as provided in Section XHI.C and distributed
as provided in Section XIILD; or (ii) an amount equal to the Total Project Cost as %g;ee:iﬁeci i the
RCO Grant Agreement with interest due and payable from the date of breach at the raie ;smvz{ifed
for in RCW 43.17.240, as may be amended from time to time. n e

In the event that the Protected Property is used by Grantor in a manner that is not consistent ' with .+~

the Purpose of this Conservation Easement or the terms of the RCO Grant Agreement, RCQ shall

have the right, in addition to any other remedies described in this Conservation Easement, to

T
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.o < require that Grantor pay to RCO, at RCO’s election, the higher of (1) an amount equal to the fair
- market value of this Conservation Easement, which shall be determined as provided in Section
- XILC and distributed as provided in Section XITLD; or (ii) an amount cqual to the Total Project
" Lot as specified in the RCO Grant Agreement with interest due and payable from the date of
 breach”at the rate provided for in RCW 43.17.240, as may be amended from time to time. Any

~ costs, fﬁ:ﬁ’a or damages paid by Grandor for enforcement of this Conservation Easement or
. restoration- of the Conservation Values pursuant to Section X shall be deducted from this amount.
RCO agrees “that it will follow the dispute resolution process and remedies described in Sections

IX and X before-exercising this right, unless legally compelled to do otherwise. Any amounts due

and owing RCO under this paragraph shall be due and owing within 120 days of receiving a
written demand: for. repaymcnt by RCO. Upon Grantor’s repayment of such amount to RCO,
Grantee and RC().agree. to prepare and record, a deed amendment to release Grantor from any
further obligations to'RCO or Grantee under this Conservation Easement.

| XVI. RECORDING

Grantee shall record this immtiﬁan{fh' a timely fashion in the official records of Skagit County,
Washington, and in any other appropriate-jurisdictions, and may re-record it at any time as may be
required to preserve its rights in this E,onaervatmn E,asmmm

XVIL-NO MERGER

In the event that Grantee acquires all or a portion of the feetitle to the Protected Property, it is the intent
of the Parties that no merger of title shall take place that would merge the restrictions of this Conservation
Easement with fee title to the Protected Property and théreby eliminate them, and that the restrictions on
the use of the Protected Property. as embodied in the Easement; shall, in the event that all or a portion of
title become vested in Grantee, become and remain permanent.and perpetual restrictions on the use of the
Protected Property. Grantee covenants to do what is mquifadfo prevent merger of title, including, if
necessary, assignment of the Easement to an appropriate ti‘tm:i petrty ;f}ﬁl'&»&dﬂt to Section XV.

XVIIL %ﬁii(}m)!ﬁz&’i‘lﬁﬁa -

At the time of convevance of this Easement, the Protected Property is mwt suhjeni m certain mortgage or
deed of trust, E e

XIX. GENFRAL PROVISIONS

A, Controlling Law and Venue: The imerpretation and performance at;f‘ thxfs -i::asemeﬂi shall be
governed by the laws of the State of Washington, except with respect to the reqmremetm of the
United States Farm and Ranch Lands Protection Program, which shall be governed by the laws of
the United States. In the event of a lawsuit involving this easement, venue shall be preper eﬁiy in
Thurston County. ;

B. Liberal Construction: Any general rule of construction to the contrary notwithstanding, this -~ -

Easement shall be liberally construed in favor of the grant o effect the Purpose of this Easemerit

and the policy and purpose of RCW 64.04.130 and Chapter 84.34 RCW. If any provision ifi this < o,

ST
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Joint and Several: The obligations imposed by this Easement iip_ﬁ!_} _ﬁ;mgﬁ

< instrument is found to be ambiguous, an interpretation consistent with the Purpose of this

Easement that would render the provision valid shall be favored over any interpretation that

: wou Id rendf:r it invalid.

£ __ﬁevera‘i}iii_tﬁ If any provision of this Easement, or its application o any person or circumstance,
. -Is found to be invalid, or unenforceable by any court of competent jurisdiction or is superseded by
“. state’ of fedémi legislation, rules, regniatmtm or decision, the remainder of the provisions of this

E«as&:znwt ‘orthe application of such provisions to persons or circumstances other than those as to
which.it is found to be invalid, as the case may be, shall not be affected. If any material provision
of this Easement, is-found to be invalid, unenforceable or is superseded so that the intent of these
provisions is frastrated, the parties agree to immediately negotiate a replacement provision to
fulfill the =11*;&:,1}{' of the superseded provisions consistent with the Purpose of this Easement and
applicable -

Entire Agreement:  This mstrument sets forth the entire agreement of the parties with respect fo
the Protected Properly and: supersedes all prior discussions, negotiations. understandings, or
agreements relating 'to the Protected Property, all of which are merged into this Easement. No
alteration or variation of this~instrument shall be valid or binding unless contained in an
amendment that c:f;mpfies'-wi'fh _ﬁimﬁﬁﬂ f{(f‘%ﬁ

No Forfeiture: Nothing contat 16ddn ihm Easement will result in a forfeiture or reversion of
arantor’s title in any respect.

"Grantor” - "Grantee”: The mﬂhsf "Grantor" and "Grantee,” wherever used in this Easement, .
and any pronouns used in their place. shall be heldto mean and include, respectively the above-
named Grantor, and its personal representatives, héirs, successors, and assigns, and the above-
named Grantee, its personal representatives, suecessors and assigns.

Successors and Assigns: The covenants, terms,-conditions, and restrictions of this Basement
shall be binding upon, and inure to the benefit of, the parties to this Easement and their raa;}wme
;ma"szzt&al representatives, heirs, successors, and amgm aﬁd shall continue as a servitude running
in perpetuity with the Protected Property.

Termination of Rights and Obligations: A party's 'righf*i"aﬁd ebiigdiieﬁg under this Easement
terminate upon transfer of the g}aréy s mnterest in the Easement or Protected Property, except that
liability for acts or omissions occurring prior (o transfer shall mww% %mmie;‘

lﬁi‘i"i{iii be joint and
several. < :

Counterparts: The parties may execute this instrument in two or more mmmz’mm w%%;{:iﬁ shall

be signed by both parties. Each counterpart shall be deemed an original instrument a8 agdinst any
party who has signed it. In the event of any di‘s?ﬁﬁﬁ}f between the cem&%@:z‘p&ﬂs p; mdum,(i the

recorded counterpart shall be controlling. : L gt

Effective Date:  The effective date of this Easement is the date of recording in the f&{:{)ﬂi 'a}‘f
Skagit County, Washingfon. ey

Authority:  The individuals sig:ning below, if signing on behalf of any entity, ra;)a‘esmfi‘t_;'_an&
warrant that they have the requisite authority to bind the entity on whose behalf they are signing.

LT
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.’ Recitals: The Parties agree that the terms and recitals set forth in Section 1 (among other terms

f this Easement) are material to this Easement, and that cach Party has relied on the material

< _natuie-of such terms and recitals in entering into this Easement, Each term and recital set forth in
3 __..‘Essstm;n § 15 fully incorporated into this Easement.

'Envimi;me"nfal Warranty: Grantor warrants that he is in compliance with, and shall remain in

anpiiame with, all applicable Environmental Laws, Grantor warrants that there are no notices

by dny-governmental authority of any violation or alleged violation of, non-compliance or alleged
non-compliance with or any liability under any Environmental Law relating to the operations or
conditions of the Protected Property. Grantor further warrants that he has no actual knowledge of
a release ar E%srcs&tizmﬁ iﬁ:ieam, of Hazardous Materials, as such substances and wastes are defined
by applicable fedcr&‘i and %{dﬁ? faw,

Moreover, (}ranici)r hmrehy pmmlses to hold harmless and indemnify the Grantee and the United
States against all litigation, claims, demands, penalties and damages, including reasonable
attorneys’ fees, arising from or.cotinccted with the release or threatened release of any Hazardous
Materials on, at, beneath o from the Protected Property, or arising from or connected with a
violation of any Env ;rm’tm{miai Laws by Grantor or any other prior owner of the Protected
Property. Grantor’s mdemmhﬁ:aﬂ obiagatimn shall not be affected by any avthorizations
provided by Grantee, or the United Smtw to.Grantor with respect to the Protected Property or any
restoration activities carried out. by Grantee at the Protected Property; provided, however, that

- Grantee shall be responsible for any Hamrdam Materials contributed after this date to the

Protected Property by Grantee.

“Environmental Law” or *Env 1ri}n:zzu§!ai Laws? me&{zs any and all Federal, state, local or
municipal laws, rules, orders, regulations, statutes, Grdmanm& codes, guidelines, policies or
requitements of any governmental authority’ mg&xfatmg or ;mpo‘;mg standards of Hability or
standards of conduct (including common law) concerning air, water, solid waste, hazardous
materials, worker and community right-to-know, hazard communication, noise, radioactive
material, resource protection, subdivision, inland wetlands and watercourses, health protection
and similar environmental health, safety, building and iand zrs&r > As-may now or at any time
hereafter be in effect. : :

“Hazardous Materials™ means any petmieﬁm petroleum pmcﬁmia ‘hwi a}a} waste oils, explosives,
reactive materials, ignitable materials, corrosive materialg; hazardﬁm ‘chemicals, hazardous
wastes, hazardous substances, extremely hazardous substances, toxic §ubstances, toxic chemicals,
radipactive materials, infectious materials and any other element, c{;mpimnd nixture, solution or
substance which may pose a present or potential hazard to human health or the’ enviropment.

XIX, CERTIFICATION and DEBARMENT

The Grantor certifies by signing this Agreement that the Grantor is not presently {iebamé wspeuded

proposed for debarment, declared ineligible or voluntarily excluded from the participatingini this gontract
by any federal department or agency. Further, the Grantor agrees not to enter into any arrangements or
contracts related to this grant with any party that is on the “General Service Administration Last of. partri:g o
Excluded from Federal Procurement or Non-procurement Programs™ at wyww smn.gov.

S L
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XX, SCHEDULE OF EXHIBITS

-~ _kiegal Description of Property Subject to Conservation Easemnent.

o Site Plan and Baseline Documentation, including farmstead envelope.

D o P:wmerﬁ Schedule

I

012124

.

.
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' : Apprgy{,éf\s to Form

Assistant Attomney General Date

REMAINDER OF PAGH IS INTENTIONALLY BLANK; SIGNATURE PAGES FOLLOW
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: E()ﬁAVF AND TO HOLD unto Grantee, its successors and asésigﬁs; forever.

_ o
IN Wl i"Ni”IS‘i ‘Q&?Hi* REOF, the undersigned Grantor has executed this instrument this 5 “M day of
s {) ; ey

{ CurtisE. }Qﬁ“‘xsm}
o *‘*»,_Wj

STATE OF WASHINGTON

COUNTY OF SKAGIT

I certify that | E-;ﬂow or have :aiasfﬁamry evidence that Curtis E. Johnson is the person who
appeared before me, and said person’acknowledged that he/she signed this instrument, on oath stated that
he was authorized to execute the instrument and acknowledged it to be the free and voluntary act of such
party for the uses and purposes mentioned nthe instrument.

Dinted: *wf’ A ;";_, -

‘f ol
?*é@mz"y Public
Print Name /vy s
My commission espires .

{Usc thix space for notarial siamp/fseaé}

. TR
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Jef

{iay of

STATE OF WASHINGION )

)

COUNTY OF s_méz’rf'jf_ .,

I certify that 1 Rﬂﬂvﬁ or, have satisfactory evidence that Deann L. Johnson is the person who
appearcd before me, and said” person acknowledged that he/she signed this instrument, on oath stated that
he was authorized to execite the ifstrument and acknowledged it to be the free and voluntary act of such
party for the uses and purposesmentioned in the instrument.

{Dated:

Pzam Nam;«: f

st
o

(Llse this spuce Tor notarial stamp/seal)

© W
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o TheBE)AR{) OF COUNTY COMMISSIONERS  does hereby accept the above Grant Deed of

- (fé:néervatiﬁﬁ Easement,

Da‘éed' .-é,}i‘”{ﬁ" renes 10 :}Lﬁ;?«

%KAC;?T’ C {}L}‘\i FY,__ W, g&f‘sH NGTON

faenneihA Dahiﬂtedt Chalmmn

t;fw;"giﬂ”i% el L *fv*é“ i @*'@zw s
Sharen Db, Dillon, Commissioner

Buégﬁi &. E@ inante

Rﬁn Wesetn, égznmzaszténﬁf
Approved as to Indemnification ™ .~

g""%

Byl e d et SV JH iy
Risk Manager iy

Appm%:} as to Form:
By: el : e z*m A Lt

3 §{}L{}§;{} Uﬁ:ﬁ\ of the Board
STATE OF WASHINGTON )

R

COUNTY OF SKAGIT )

Fcertify that | know or have satisfactory ev ;{ims:,e ﬁm’{ Kmmeﬂi A Dahlsiedt Sharon D. Dillon
and Ron Wesen are the persons who appeared before me, and said persons &ckﬁa@vieﬁig&{% that they signed
this instrument, on oath stated that they were authorized to execute the instrument and acknowledged # as
the County Commissioners of Skagit County, Washington to be the frée- and ‘smfm*siary act of such party
for the uses and purposes mentioned in the instroment, A

Dated: §3¢¢ gopplne e 1, A e

b ;
%ﬂg e &jﬁm&@mmww
Motury Public

Print Name |_irehih sy naon s
My commission expires 30 - - 0l

F i ﬂlﬁfﬂﬁﬁ#ﬁﬁﬂlﬁlfﬁﬁwlﬁ@
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" ACEEPTANCE OF PROPERTY INTEREST BY THE NATURAL RESOURCES

- _CONSERVATION SERVICE ON BEHALF OF THE UNITED STATES OF AMERICA

The "‘@aﬁi#ai""i{w&mm Conservation Service, an agency of the United States Government, hereby accepts
and &pgﬁi{%vcs the -foregoing Conservation Easement Deed for the Curtis E. and Deann L. Johnson
property, gnd th w m,i'&ts conveyed therein, on behalf of the United States of America.

Authior z?eé ‘sxgry*a%@fy ﬁ:)r the NRC@

State of LA ﬁ&f?gyt ,,fmﬂ__.

%J

County of 5 ;#fa ;*::”&M

On this ﬁg:? -~ day of péezmw ,&gr o 207 before me, the undersigned, a Notary Public in and
for the Smate, personally appm:e{i As-Stefan Fechter known or proved to me to be the person whose
signatore appears above, and who beifig duly’ sworn by me, did say that she/he is the State C onservationist
of the Natural Resources Conservation Service, Umied States Department of Agriculture, is authorized to
sign on behalf of the United States of f‘%mmwa .and acknowledged and accepted the rights conveyed by
the within Conservation Easement Deed.

In witness whereof, 1 have hereunto set my hand and c;ﬁ‘ﬁ_c%aﬁi_js?‘a} the day and vear first above wrilten,

AT
g} ,&!ﬁ W . (&;f‘“,ﬁw;ﬁiﬁ
Notary P‘ubém for the State of L ,«;r, f:m 5

Reskling at an i” o il i,wi? e ')ia;

My Commissions E-:,:s;;:ures G- - Jols

fWﬁﬁ!iﬁﬁ@ﬁﬁ!ﬂﬁlﬁﬁlﬁ{@/ﬁlﬁiﬂfz’
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' TOHA\; E AND TO HOLD unto Grantee, its successors and assigns forever.

THE STATE-OF WASHINGTON, BY AND THROUGH THE WASHINGTON STATE RECREATION AND
CONSERVATION OFFFICE, Third Pat*ty Beneficiary, does hereby accept the a%}wva Grant Deed of Agricultural

{‘ﬂl‘%S%L‘Vdfﬁ)% F%‘%ﬁmﬁi’l .

B z,tteé :

STATE OF WASHIEG T_QN

5,

COUNTY OF | % Y

1 certi %‘w that I k;'mw or ha*ve %ﬁthfﬁﬁfﬂiy evidentce mai M ¢ ‘ihf:
person who appeared before me, and-said person acknowledged that he!shf: sig fm,d this msﬁmmwt on oath

stated ‘t}m{ i}f:i%hz was &ui%mrmed o gxecute the mbm,;m{:rit Land gﬂki‘zmﬂedgﬁd it as the
L %@fiﬁwi i o o g YERNEEERVOV L8 i Hé._*"'”-if‘* to be the free and

wiaﬁmr} act of such yam for {hu uses &ﬂd gzﬁ;‘;}(}:ﬁ:&; %ﬁmtza}ﬁaé in the Instrument,

Dated
q'f?& B Ty, i
F Qgﬁw&%“‘%@% N(}iaw Public -
& i;g@“ ) %% Print Name
4 s
Saf i yie
3 Pig:

{Lise this SPACE fuz nostariat starnpsenly
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o EXHIBITA

| -Legat I)easr;pim

DE:SE: Rif’ E I{t’:}?’x

?ARC ?-*L

The Narihwm ‘aﬁz of ihc Nuﬁﬁm&% 4 of Section 34, Township 34 Morth, Range 3 East. WM., EXCEPT
roads. : :

Situate in the County mffSkag-ii'_,' State of Washington.

PARCEL "B

The Wast 15 acres of the L;:gs‘é 20 acres ot the Northeast ' of the Northwest ¥ of Section 34, Township 34
North, Range 3 Hast, W M, EXCEPT roads,

Siuate in the County of Skagit, Sﬂme of ’x&_’_é’é%iﬁ;jgmﬁ,
PARCEL ("

The East 163 feet of the Northeast 14 of tm Mmm est ¥ of Section 34, Township 34 Nodh, Range 3
East, WML, EXCEPT roads,

Situate n the County of Skagit. State of Washingron.

WA
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e EXHIBIT B

'-’Sité'?!#n"&' -g:a&fiiﬁe Documentation:

% Ilﬁ%i}lﬁlﬁ‘ﬂﬁjﬂiﬁﬁlﬁﬁjlﬂimé%iﬁl?ﬂ
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-* All photographs taken by the appraiser, Robert W, Sutties, MAL on August 17, 2012

Subject Property Photographs

#1- Looking south from near the NW_ comnér of P23124. #2- Looking SE from near the NW corner of P23124.

:3- Looking east from ﬁeaz‘ﬁw . emer of P23124 fm'nﬁ;i the SW corner of P23124.

and afong Cathoun Road,

#3- Looking NE from é: the SW mme {3 P23 ,‘w%‘ |

#ﬁ—Lkiﬁg 6&5 from a the SW corner of P23 ‘ 4,
the subsiect i on the lefl,

NORTHWE! 35 0196

Robe Skaglt County Auditor
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*All photographs tkeen by the appratser, Robert W, Suttles, MAl on August 17, 2012

Subject Property Photographs

#7- Looking north from near the SE cormer of P23
the subject land is on the left;

312 #10- Lopking south from near the SE comer of P23 120;

the-subject is on the right.

#9- Looking west from near the SE corner of P2
the subject Tand is on the right,

s i s T

‘@ﬁkiag west from near the SE comer of £23120

#11- Looking SW from near the NE coraer of P23120. #12-
: ' I ; s Lalong Cathoun Road,
1%5 |§ ‘g %
» 201212260196 c
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BRAGIT COUNTY
{:: CONW WETLANDS
AND HYDRRIC BOILE
g it 2,
] R
o
" Subieet
Property
.:.::.:.. 4
33— 34

b % ol B3 e 9B WL
* Source: skagitcounty, net/GES/wetlands and biyidrie soifs, Aumi&iﬂd by gppramr houndaries are approximate, for visual reference onfy.

Skagit County Wei%a:_;é" ﬁlﬁ_&ﬁtﬁ!"y Map

There are three primary regulatory decisions 'th&tfi}_:}ﬁf‘? hﬁfm made during recent years that

impact agriculture land and potentially the utility and 5&#&1& of ' that tand.

1y Administrative Official Interpretation completed hy {’}aiy !.1 hrtstenseri Director of Skagit
County Planning: Mr. Christensen recently developed pwcedizrex fori 1-m;3 zfmfanmimn of Skagit
County Code 14.16.400(2) Permutted uses, specilically i:sEi%':iSﬁ{Zfl{}ﬂ (ﬁ;a} &mg,ie*imnﬁy detached
residential dwelling unit and residential accessory uses, when a&;mmﬁ 1o czz agrsmimmk
use...” In summary the impact of the interpretation on agriculture land i s {hai a igmiz}wmr

must show at least three years gross income detived from commercial agrtcuiiumi _pméaﬁtmﬂ

averaging at least $100 per acre in order to secure a residential building ;}fzrm&: - Imn mu&t

pass and ownership interest must be traded before the impact of this mterg}rsiatwﬁ (:an be e

measured. In my experience, when parcels of agriculture land greater than 20+ m:‘ma;are_f_ i’}i?i 1

considered, there is little interest from purely residential users. - On the other hand, thete iiaﬂ L

v

- 12/28/201
NORTHWES 2 Page
Rober 38 5 38 Qf. 44 3:38Pm

7 See Planning & Development Services decision in the addendum of t



SEIOSTY B PVIN ARG T4 100y
OTENOILVTVA HLVLST TVIA LSIMHLION

dey VINAA

oF Bt
i

Ao aMIsIaYaT BOSTA 20} ‘amnnroidde on ssepunog Dssadde {g pamowry 4
B : 5 i 3 Rt RS

j——

SBEL L ABYANYY
BIVE 3ALDEIG

JEI00 1HI0E
HIgWOR TaRv4-PINNNRDD

LA R LS BN Ml MBI SRR RBR!

U5 20 52 TENY

{SVINY QELYHOJHOININD
NOLONHSYA
‘LINGDY Frovus

4¥8 3LVE JORVENSNI Q007

Walld |

|RvssnEa 3aavense Go0%s Trno vk

T e

i .....wm mgw
L BTWOS BLY MINORMAY

k12

i

Skagit County Auditor

12/2612012 Page

1Ay

]

39

:3BPM

44 2

38 of



SITIOSSY 9 IV ‘SIING "M HIIGOY
VT NOLLVIYIVA ALVLSE TVTH LSTMHIHON

PES/ATOU/PEL dBIA BOBIAG §,40SSISSY

"D DIUDIATA TRREIA J oTpuikeaddy o sarsepunoy Losteadde Ay permomey RECHRN DRSS
ey,

(38PM

44 3

40 of

12/26/2012 Page

40



SHEDOISY W YN "ONINE T Jeqey
_ . DVUNOLLYIVIVA ALVIST TVAN LSTMHLNON

depy jeorgdeasdodoj $nHSN

AU auRaaR [ensiA Jug evmxondde o sapnepimog uwﬁﬁmum .%.m.. ﬁ%&quﬁ »

B e i TR, T e Ny
sz il TSR T, T ﬁ )
o | : " | L N A
B ‘mmm(mm.wwm.m RTINS A3 hwm“wwwmm.w A ODDSELEET : :

pueiEl 3,

g

AAAT &

L

fa 3 i

RIS

B

f OODETL22T PRSDM M 000 BZaTTT GO SZ27TT M GO0TBLL2TY

By g odauodiisean, v F12Eren U soted dety e

41

JEGPM

44 3

41 of

12/26/2012 Page



Johnson

'm;; it ‘Map Unit Acres i ?&ﬂ:&f:
ﬁvmim¥ . Name F1431

123 Skagit st 143
Hoam . '
135 Surnas silt 48.7
ioam
Totals for Area of Inferest 83.0 100.0%

Map unit: 1273 - Skagit sif loam
LComperent: Skagh (80%:)

The Skagit component makes up 80 pefcent of the map unit. Slppes are B o 1 percent. This wm;}o;?éﬁf is an i’i&:’iﬁ plains, delfas,
flood piains. The parent matetial vonsists of alluvium and voloanic ash. Depth to & root resiriclive layer is greater.than B0 inches.
The natural drafnage class is poorly drained. Water tnovement in the most restrictive layer is moderalely high. Aveilable walterfo a
depth of 60 inches is vary high. Shiink-swell potertial i low. This soil is not Booded. |t is not ponded 4 Sessonal Fone of water
saturgtion is af 15 inches during January, February, March, November, December. Crganic mafter cmnfent i ihe suﬁam he:mmn is
about 4 percent. Nordrrigated land capability classificetion is &w. Thiz sod meete hydric criferia,

Mapunit: 136 - Sumas silf lsam

Component: Sumas {80%)

The Sumas component makes up 80 percent of the rmap unit. Slopes are O to 2 percent. This componert is on de!fas 3?0&{:! ;::?afﬁs
defta plains. The parent malerial consiats of alfinvum. Depth fo 8 rovt restrivctive laver, strongly contrasting textural stratification, is 12
o 20 inches. The nalural drafnage olass is poorly drained, Water movement in the most restrictive faver is m@deretafy high'
Available water fo & depth of 60 inches is moderate. Shilnk-swell potential is low. This soif is not flooded, i is not pondéd A 7 |
seasonal zone of water saturstion is af 24 inches during January, Febrogry, March, April, November, December. Organic maﬁef #
contant in the surface horizon is about 8 percent. Nonirrigstod lamd capability classification is dw. Imigated land capabilly

| | W

212260196
sscag;tc oun
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Curtis fohnson

""aﬂﬁ Use Designation:
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i’s&yment Schedule

’?‘E‘te?e"{viﬁ hé"ﬁté%n installments of equal amounts for a total of $150,000.

12{% 2% Haé% af‘ this amount mii be i’mm ﬂ’ih authz;}rt‘iy of the if" arm aﬁd Ranch Lands
?roteetmn ograny, the Natural Resources Conservation Service acting on behalf of the Commodity
Credit Cerporatmn m é}m ammmt of §37,500.

The second 13";%13Ement W:IE l‘}e asss,iu:i by May 31, 2013 for the amount of $75,000. Half of this
ameunt will be from the atthirity of the Farm and Ranch Lands Protection Program, the Natural
Resources Conservation: %ewme acimg on behalf of the Commodity Credit Corporation in the amount
of $37.500.

« MR m
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