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REFERENCE NUMBER CF REL&?ED DOCUMENT: Not Applicable’

GRANTORISY: The Estate of Ra;&;&_ A, Hillier, via Chad Hillier, as Personal
Rapresentatwe

RANTEE(S): Skagit Cnuniy, a ;}ahtami subdivision of the State of Washington.

ABBREVIATED LEGAL QESCREF’TEQH ffi i&mpﬂrafy easement located within a ;x}mt}n of SW
14 of NW %, 5-35-4, EWM, LESS: T.*XX 2 ) o

e
-

ASSESSOR'S TAX / PARCEL NUMBER(S} P35806 {Xref 1D: 350405-2-004-0002)

?EMPGRAR%&%E&EQ;
(For riparian restoration work under the Natural Resource Stewardship Program project)

The undersigned, The Estate of Hattie A. Hillier; via Chiad Hillier, as Personal
Representative (herein "Grantor” or “Landowner”), for good .4nd valuable consideration, receipt and
sufficiency of which is hereby acknowledged, hereby grants to Skagit'County, a political subdivision of
the State of Washington (herein "Grantee' or "County'}). s-{émporary, non-exclusive easement
{"Temporary Easement’), as provided herein. Landowner and’ Cauniy may be mdwméuatfy referred fo
herein as a "party’, and may be collectively referred to herein as i:he parﬁres The terms of this
Temporary Easement are further provided as follows: S

1. Nature and Location of Easement. The Temporary Easeméfé’i' hsraby’ graa’&i&cﬁ by Landowner
herein shall be a temporary sasement to allow the szmyg the County's agents, ‘employees, and
contractors over, upon, acress, through, a portion of real property localed within-and u;}:ﬁn Landowner's
Property, such Temporary Easement as legally described on Exhibit "A” and: as further described and
depicted on Exhibit “B", attached hereto and incorporated herein by this reference, for the purpose of
providing a temporary easement (and any related appurtenances iiﬁereta} including, the- right of ingress
and egress with all necessary equipment for construction of the riparian restoration. work, including any
livestock fencing, under the Skagit County Natural Resource Stewardship Program (NRSP) as described
in Exhibit "C", attached hereto and incorporated by reference (herein referred to as the "Project’).. A'legal
description for the Landowner's Property is attached herelo as Exhibit “0", and is hereby ar";m;’pz}r;ateé {:;y_ ]
reference. A

1.1--- The County, through its Department of Public Works {Natural Resources i}svs:‘siémj” w; | T

perform the Prﬂ;eci as described in Exhibif "C” under its Natural Resources Stewardship Program (NRSP}'_.:. S
for the improvement and enhancement of water quality and fish habital in Bkagit County streams.

H



1 2 Landowner represents and warrants to the County that the Landowner is the legal
-;____.ﬁwner{s) of the property described in Exhibit ‘D" (the “LLandowner’s Property’), and further represent and
warrant 16 the County that there are no outstanding rights which interfere with this Temporary Easement
agreement... The Landowner also acknowledges that a change in property ownership will not change the
encumbrance of the Landowner's Property created by the terms of this Temporary Easement, and the
Landowner agrees to inform any future owner of Landowner’s Property of this Temporary Easement prior
to sale‘or-transfer ofthe Landowner's Property during the term of this Temporary Easement (as the terms
of this Temporary Easement shall be binding on any subseguent owner(s] of the Landowner's Property
for the duration of this Temporary Easement). The Landowner agrees to notify the County, within thirty
(30) days of transfer, ef changes in ownership during the term of this Temporary Easement.

1.3 ianciewnaz‘ agreés to inform the Counly (and the Coundy's agenis, employess, and
contractors) of all knowr.safety ‘hazards on Landowner's Property prior to the commencement of the
activities described in Exhii:}it- ‘T;‘" '

14 i,andc)waer recagmms ‘and agrees that County’'s agents may include, but are not limited
to: Skagit Fisheries Enhancement Group and the Washington State Department of Ecology (only for the -
purposes of viewing, confi rmmg g}m;ec:t @rc}gressﬂ and continued vegetation preservation during the term
of this Temporary Easement). :

. 1.5 Except as ar&vidé‘d..-tczs"@héf-._'{:”s;;itrary by the terms of this Temporary Easement, the
Landowner retains the right fo control frespass on Landowner’s Property, and Landowner shall retain all
responsibility for taxes, assessments, and forany ctaims for damages to Landowner's Property.

T Landownier recognizes aﬁd_ aéf’éés that participation in the County's Natural Resource
Stewardship Program does not eliminate or'abrogate any jurisdictional authority, code requirements, or
obligations required by any government entity inchuding Skagit County.

2. Use of Easement. The County, County's-émployees, agents, and contractors shall have the
right, with one (1) week notice, {or with such other notice as may be otherwise mutually agreed in writing
by and between the parties), and during daytime hours, ‘Monday- through Saturday {unless otherwise
arranged hetween the parties), to enter upon the Landowner's: F’raperty within the area of the Temporary
Easement (as described and depicted in Exhibit "A"), for the purpose of constructing and implementing
the Project {described at Exhibit "C”} within the area of the Temg}aiary Easement Landowner shall not

Temporary Easament.

2.1 Project Components.  This temporary easement aﬁciizdes ih'e follawing components, as
described in Exhibit “C": (1} initial sie work, (2) monitoring and maar;teﬁance and {3) %‘M‘G;&ﬁt preservation.

211 initial Site Work, The indtial site work inciudes -i_hg :r&s*{aﬁ;_ai:m of a livestock
crossing, installation of livestock exclusion fencing, removal of “invasive-vegetation, and
installation of native plants as described in Exhibit "C”. Initial site work ‘a&*é%i. ﬁe_-ﬁgﬁﬁﬁmeé within
one {1} year of mutual execution of this agreement. F A ey

2.1.2  Monitoring and Maintenance. A Restorafion and Masnteﬁame Pian {Pianj has
been developed for the Project and is included as Exhibit “C°. In accordance with the. PRian,
Skagit County shall provide maintenance of vegetation for three (3) years after piarsimg Th&
Landowner shall be responsible for plant preservation following this three (3) year peﬁad

213 Project Preservation. Landowner agrees to preserve the Project in E_i"te_...sa';'h_e
condition as exists at the time of Project completion and agrees to refrain from cutting, damaging, -~ .
or otherwise harming any of the vegetation planted as part of the Project, removing any fericing
intended to exclude livestock from the watercourse or in any way intentionally compromising-the
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- integrity of the Project for a period of ten {10) years from the date of mutual execution of this
- ¢ Temporary Easement agreement. Repair and maintenance of the fence is the sole responsibility
© - of the Landowner, and except as provided in Section 2.1.2, the Landowner shall be responsible
- for all riparian restoration preservation required as part of the Project, as described in Exhibit “C".
-7 Langdowner may be required to reimburse the County for Project costs funded by the County in
,'me event that the Landowner does not preserve the Project in accordance with the terms of this
Temparary ﬁasement

242 i ?ha Laﬂds:;wraer acknowledges that Landowner is voluntarily participating in the County's
NRSP for rig:»_arg__aﬂ restoration (as described in Exhibit “C”) that is the subject of this Temporary Easement
and is permitting the Landowner's property to be used for such purposes pursuant to the terms of this
Temporary Easement.” The ‘Landowner agrees that the Project (which consists of native vegetation
planting and installation-of.fencing), when completed, will not now or in the future result in damages to the
Landowner's Properly, andthatthe County is not fable for any impacts to Landowner's Property resulting
from the Propel The %a&m}s {}f thss Section 2.2 shall survive the termination or expiration of this
Temporary Easement.

23 The County. aigrees to be responsible for any damage arising from negligent aots of ils
employees, agents, or representatives of Landowner's Property in exercise of County's rights herein
granted by this Temporary Easement. .~ The County assumes no liability for any alleged damage to
Landowner's Property resulting ‘?ram ti’ns Temp&arary Easement, or from any source gther than as may be
expressly set forth herein, . _ :

3. Termination of Tempo;'ary E;_Za"s"__éme_nt"ﬂj“{ha Project shall be considered complete foliowing
the completion of the activities described in Exhibit *C", including project maintenance activities. This
Temporary Easement shall otherwise ex;:a;e by its own terms ten {10} vears from the date of mutuai
execution. : .

4. {;waming Law’ Venue. This Tem ;?E}:'ary 535&&;5& shall be construed under the laws of the
State of Washington. it is agreed by the parties thaf the venue for any legal action brought under or
relating to the terms of this Temporary Easement shall he in Skagat Csunty, State of Washington,

5. Entire Agreement. This Temporary Eaﬁement r;orz?ams the entire agreamesnt betweaen the
parties hereto and incorporates and supersedes all prior nagemaimns or agreements. This Temporary
Easement may not be modified or supplemented in any manner or forni whatsoever, either by course of
dealing or by parol or written evidence of prior agreements and negﬂtsatfcns except upon the subsequent
written agreement of the parties. Waiver or breach of any term or cs:mdmon of ti‘ns Temporary Easement
shall not he considered a waiver of any prior or subsequent breach,
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, 2012

E}ATEE}thls B day of 5:}(9? w%\«ﬁi)%
""'GRANTQR |
'f‘he Eatate nf Hattle A. Hillier
. _ "ﬂ‘ f / '

Cha’dﬁe ?’ér as Persgma i—‘k"e;}resentatave

STATE OF WAE%NSTSS;‘: Y
A
COUNTY OF SKAGIT }

i certify that | know or have satlsfactory‘ evidence that The Esiate of Hatfie A. Hillier, via Chad Hillier, as

Personal Respresentative | is the person’ who appeared

before me, and said person acknowfedged that

hefshe signed this instrument, orr oath stated that he/she was duly authorized to execute the forgoing
instrument on behalf of the The Estale of Hattie A. Hillier, and that he/she executed the forgoing
instrument as his/ner/ free and voluntary’ act. for ihe usem and purposes herein mentioned.

DATED this 20 gay of M%’}tf 2042y

{SEAL)

Re&dmg

Prmi mmﬁ o

al;

My commission exfplres iﬁéﬁf‘:ii—i
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 DATEDthis ! dayof ¥4

2012,

BOARD OF COUNTY COMMISSIONERS
SKAGIT COUNTY, WASHINGTON

£ :

Q::‘ é“% *Ei: ‘e ';i L‘ I
Kenr&eth fx Qahistedt Ghazrman

Attest: L L Ron Wesen, Commissioner

Clerk of the Board |
For contracts under $5,000:
Authorization per Resolution R20030146

Rﬁc{}rﬁmmded
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Déﬁanmentﬁéaﬂ“ -

(;of,mzy Administrator

Approved asto farm _ | e
5 . ’j;)’w‘-rww ........
Vi W i et
/@ E}ep P’m Géecutsﬂg Attorney

Approved as to indemnification:

-

..ﬂ'f’"’ﬁ)f; v, e K%'z
. m’f% & g
e

-i;&fﬁ?c Manag:;e? =

Approved as to budget:

Bt;dget & Fmance 'i} reﬁ::’toa-
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. i cemfy that | know or have satisfaciory evidence that Kenneth A. Dahlstedt, Sharon D. Dillon
anci!sr Ron Wesen is/are the person{s) who appeared before me, and said person(s) acknowledged that
she!he!thay signed this instrument, on oath stated that shefhe/they was/were authorized execute the
instrument.and acknowledged it as Commissioner(s) of Skagit County, to be the free and voluntary act of
such party for ihe uses and purposes herein mentioned.
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EXHIBIT *A”
TEMPORARY EASEMENT LEGAL DESCRIPTION

The temporary easement begins at the most southwestern corner of Skagit County tax parcel
P35806, . more particularly described as: OPEN SPACE #6 #799159 1975 S 20 RDS of N 40
RDS of BW /4 of NW 1/4 LESS TAX 2 W.M.; thence easterly along the southern property ling
480 feet to a point 35 feet west of the ardmary high water mark of the westarn bank of Friday
Creek to the true point-of beginning; thence northerly 358 feet to a point along the northern
property line, maintaifing. an average of 35 feet from the ordinary high water mark on the
western bank of Friday-Creek; thence easterly along the northern property line 113 fest to a
point 35 feet from the ordinary-high water mark on the eastern bank of Friday Creek; thence
southerly 358 feet to a poifitalong the southern property line, maintaining an average of 35 feet
from the ordinary imgh ‘water‘mark on the eastern bank of Friday Creek; thence westerly along
the southern property ling, ratzzmmg to the true point of beginning.
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EXHIBIT “B”

GRAPHIC DEPICTION OF TEMPORARY EASEMENT AREA

This easement includes the shaded area required for: installation of a livestock crossing and
livestock exclusion fencing, removal of invasive vegetation and replanting with native
vegetation. g

Parcel Number: P35808
Address: 8285 N Green Road
Burlington, WA 98233
Situate in the County of Skagit, State of Washington

201 ‘
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CEXHIBIT *C"

RIFPARIAN RESTORATION AND MAINTENANCE PLAN

SCOPE OF WORK
The Pm}ect is dewgn@d to improve riparian habitat and benefit water guality along the Friday
Creek {Figure 1). Skagit County will install a 9'6" x 90’ railcar bridge as a livestock crossing.
Approximately 720 feet of fencing will be installed parallel to Friday Creek on both sides. This
fencing will tie'into the bridge crossing so that livestock may only utilize the bridge for crossing.
Fence will consist of five strand barb wire. The iandowner will provide one gate and the County
will provide the second gate to be installed at either end of the bridge.

Blackberry and otherinvasive weeds will be removed from the riparian area and replaced with
native trees and shrubs.: The‘planting area will consist of approximately 0.9 acres on either side
of Friday Creek. The planting area will extend the entire length of the property for 35 feet on
gither side of the creek (Exhtb;t B). “The area will be planted with frees and shrubs at a
maximum of 8 foot on center.” Approximately 750 native plants will be installed. A minimum of
30% of these will be cﬁnifefrmzs A ?mai a;apmveci plant list will be completed prior to planting
and following site preparations.

Site maintenance will continue ii"xr;_}ug‘hjéﬁ 15, Maintenance will consist of weed-eating around
plants, if necessary and hand spraying herbicide to control blackberries. Landowners will be
notified at least 48 hours prior to any construction:or maintenance activities. All protective
tubing will be removed prior to ;:rmect'admpfeaém in 2015.

Work will be completad by Skagit Ceumy Pub it Works with the assistance of the County’s
ageni(s), inc udmg the Skagit Fisheries Eﬂhancemerﬁ Gmug (SFEG)

RS - (51111 L T Plaeion SN

EXHIBIT “D”
ERTY LEGAL DESCRIPTION OF LANDOWNER'S PROP



EXHIBIT “D”
LEGAL DESCRIPTION OF LANDOWNER’S PROPERTY

- The Soui:h 2{‘; mda of the North 40 rods of the Southwest quarter of the Northwest guarter of Section 5,
Townsh ;3 35 Nort?’x Raﬁge 4 Fast of WM., Less Tax 2, approximately 9.20 acres,

W
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