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Document Title: Afig_ ation Easement
Reference Number of Related .[:)'déi_'iment: BP12-0466

Grantor(s):  Jeromy nmq.&__ Jﬁiie’K. Waddell

Additional Grantor(s) on page -~ | of document

Grantee(s):  Port of Skagit Coung
Additional Grantee(s) on page of d'ocﬁiﬁent.

Abbreviated legal description: THAT PORTION OF LOT 3 SHORT PLAT#92-26
AF#9404290071 DESCRIBED AS FOLLOWS: BEGINNING AT -THE SE CORNER OF SAID LOT 3 OF
SHORT PLAT#92-026; THENCE SOUTH 89-03-55 WEST, 299.75 FEET ALONG THE SOUTH LINE OF
SAID LOT 3; THENCE NORTH 0-38-56 WEST, 189.25 FEET PARALLEL IWTH THE WEST LINE OF
SAID LOT 3; THENCE SOUTH 89-05-09 WEST, 130 FEET PA_.R"A_LLE WITH THE NORTH LINE OF
SAID LOT 3; THENCE NORTH 0-38-56 WEST, 90 FEET TOA POINT'50 FEET SOUTH OF THE
NORTH LINE OF SAID LOT 3 (AS MEASURED PERPENDICULAR TO SAID NORTH LINE); THENCE
NORTH 89-05-09 EAST, 360 FEET PARALLEL WITH THE NORTH LINE OF SAID LOT 3, TO A POINT
20 FEET SWLY OF THE NELY LINE OF SAID LOT 3 (AS MEASURED PERPENDICULAR TO SAID
NELY LINE); THENCE SOUTH 25-01-56 EAST, 253.51 FEET PARALLEL WI_TH SAID NELY LINE OF
SAID LOT 3 TO A POINT OF CURVATURE ON THE NORTH MARGIN OF MALLOREE LANE;
THENCE ALONG THE ARC OF SAID CURVE, CONCAVE TO THE SE, HAVING AN INITIAL
TANGENT BEARING OF SOUTH 71-47-01 WEST, 50 FEET, THROUGH A CENTRAL ANGLE OF 72-
43-06, AN ARC DISTANCE OF 63.46 FEET TO THE POINT OF BEGINNING '

Additional legal description(s) o page(s) of document.

Assessor’s tax/parcel numbers: 350332-4-004-0400/P109701
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AVIGATION EASEMENT

"-:-T'hls" éaséfﬁent made this 22nd day of October, 2012 between Jeromy David & Julie K.
Waddell (hereafter “Grantor”), and the Port of Skagit County, a municipal corporation within
the Coun Coumy of Skaglt of the State of Washington (hereafter “Grantee™), provides that:

RECITALS
The parties ﬁéréto éCkI'IO.chdge the following:

A. Grantor owns céﬂeﬁn real property in Skagit County, Washington, described on Exhibit A
and depicted on Exhibit B (the “Property”). All exhibits mentioned herein and attached
hereto are 1ncorporated herem as if set forth in full.

B. Grantee is the owner and operator of the Skagit Regional Airport (“Airport™), an
identified essential public fac_:lll];y pursuant to the Washington Growth Management Act,
Chapter 36.70A RCW. The Airport is operated pursuant to federal law and Title 53
RCW and RCW 36.70A. 510 and RCW 36.70.547 and legally described in Exhibit C and
depicted in Exhibit D hereto. '

C. The Airport is the principal airport.in Skagit County, serving both recreational and
commercial aircraft, including freight and passenger carriers. The Airport represents a
public asset currently valued at over $132,230,000.00. The Airport provides an essential
transportation service and facilitates economlc growth in Skagit County.

D. Skagit County has identified undevelopcd property in the vicinity of the Airport as part of
an Urban Growth Area in which urban development is ‘planned to occur. Unless carefully
managed, urban developrnent in the vicinity of a:lrports leads to 1ncompat1ble Uuses.
Persons owning or occupying property within the vicinity of airports experience noise,
exhaust fumes, illumination, smoke, vibration and loss of quiet enjoyment due to aircraft
overflights associated with landing and taking off (“Ovcrﬂlght Effects™). In response to
Overflight Effects, some persons are prone to assert ‘legal claims or to exert other
pressures to limit or terminate airport operations. The occurrence of urban development
in the vicinity of the Airport therefore could, unless mitigated; have a harmful effect on
Airport operations, limit the usefulness of an essential public facility and be contrary to
the public interest and the requirements of the Growth Management Act.-

E. Portions of the Property lie within the Skagit Regional Airport Safety Overlay Zones
established by the Washington State Department of Transportation’s Aviation Division as
set forth in Airport Land Use Compatibility Study, prepared by Reid Middleton and
published in 2000 and on file with Skagit County. Portions of the Property also lie within
certain aircraft noise contours established in the Airport Maser Plan, 1995, 'prepareci by
W & H Pacific and on file at the Port of Skagit County. These zones and contours are
depicted on maps comprlsmg a portion of the Skagit County UDC Airport Enwrons o
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‘The Property has been continuously subject to aircraft overflights, either directly above

g "/ the Property or over adjacent properties for an uninterrupted period in excess of ten years.
:______..----"I__fhese overflights, known to Grantor and/or Grantor’s predecessors, by aircraft either
- landinig at or taking off from the Skagit Regional Airport have subjected the Property to

“Overflight Effects. Grantee has not sought, nor has either Grantor nor Grantor’s
. predecessors granted, permission to operate the Airport or to cause Overfight Effects
‘upon the Property.

The “fte'rrh ‘;_g_kverage sound level”as used herein shall mean the level, in decibels, of the
mean-square, A-weighted sound pressure during a specified period, with reference to the
square of the- 'sta":ndard' reference sound pressure of 20 micropascals.

The term “Day-mght average sound level” or “DNL” as used herein shall mean the 24-
hour Average Sound Lével, in decibels, for the period from midnight to midnight,
obtained after the addition of ten decibels to sound levels for the periods between
midnight and 7 a.m, and betwéen 10 p.m., and midnight, local time.

The Federal Aviation Admlmstratlon has determined that noise from Overflight Effects is
incompatible with ground uses when in excess of sixty-five (65) DNL.

Urban Development in the vi-ciﬁity_'_.gef the Airport upon which noise from Overflight
Effects is sixty-five 65 DNL or less poses minimal risk of harmful effects on the Airport.

Pursuant to Section 14.16.210 of the Skagit County Code, Grantor must grant to Grantee
an avigation easement for the portions- of Grantor s real property within the Skagit
Regional Airport Safety Overlay Zones, -

Grantor is willing to grant Grantee an easement with respect to Grantor’s real property in
accordance with the terms and conditions of thls Agreement as a condition of
development approval by Skagit County. '

COVEYANCE OF EASEMENT

The GRANTOR for and in consideration of fulfillment of a condition of a Skagit County
project approval, Skagit County permit number BP12-0466, does hereby grant to
Grantee, its successors and assigns, a perpetual and assignable easement in, near, upon
and over the Property (legally described in Exhibits “A” and “B”) for the free and
unrestricted passage and flight of aircraft of the class size and category as is now or
hereinafter may be operationally compatible with the Skagit- Regi’OnaI ~Atrport
(“Aircraft”), across and about the airspace above an imaginary plane; as such plane is
defined by Part 77 of the Federal Aviation Regulations, over or in the- v1cm1ty of the
Property (the “Airspace”). . :
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‘2, The aforesaid easement described in Paragraph Number 1 above includes but is not
L limi_ted to:

N For the use and benefit of the public and Grantee, the continuing right to
'ﬂy, or cause or permit the flight by any and all persons of Aircraft in, through,
p acro$s or about any portion of the Airspace hereinabove described; and

-b. " 'The right to cause or create, or permit or allow to be caused or created
“upon the Property, Overflight Effects as may be inherent in the proper operation
of Alrcraﬁ

c. Prowded that the rights conveyed to Grantee pursuant to this Avigation
Easement sha_ll be limited to those operations of the Skagit Regional Airport that
meet noise level ¢lassification sixty-five (65) DNL.

3. The easement herein gra.ntéd shall be deemed both appurtenant to and for the direct
benefit of that real property which now or hereinafter constitutes the Skagit Regional
Airport, and shall further be deemed in gross, being conveyed to the GRANTEE for the
benefit of the GRANTEE,;.and any-and all members of the general public who may use
said easement taking off from, landing upon, or operating such aircraft in or about the
Airport, or in otherwise flying through said Airspace.

4. This grant of avigation easemen‘t__' shall not operate to deprive the GRANTOR, its
successors Or assigns, of any rights that it may otherwise have from time to time against
any individual or private operator for negl-igen't' or unlawful operation of aircraft.

5. It is understood and agreed that these covenants and agreements run with the land and
shall be binding upon the heirs, representatives, administrators, executives, successors, an
assigns of the GRANTOR, and that for the purposes of thls instrument, the Property shall
be the servient tenement and the Airport shall be the dommant tenement.

6. The avigation easement, covenants and agreements descrlbed herem shall continue in
effect until the Airport shall be abandoned or shall cease to be used for public airport
purpose, at which time this easement shall terminate, : .

GRANTOR:
—_— e Sy
Signature Date Signature AT Date

Jé&uq MMZL_/ L OINER
Print Name/and Title Print Name and Title

AT

Skagit County Auditor
11/13/2012 Page 4 of 10 9:06AM



(Aéknﬁwlédgeihent for Individual Grantor)

STATE OF WASHINGTON )
) SS
COUNTY OF SKAGIT )

On this 84'& day “of MW , 20, before me, personally appeared

", to me known to be the 111d1v1dual described in and who executed the
ent and acknowledged he signed and sealed the same as his free and voluntary act
and deed for the uses and "purposéé'hérein mentioned.

IN WITNESS WHEREOF 1 have hereunto set my hand and affixed my official seal the day
and year first above written,

signature)
TER2on o4 _WADDOEZL

(printname) 7 1Ccbhia TL. T TEempést
NOTARY PUBLIC in and for the State of Washington,
residing at W)()Lvur KArnon_

My appomtment explres J-te -

L,%;GW/WASNNGTON
SKQEHLC%-;ATE EXCISE T

NOY 1 3 2012

Troaaurer- o -
Skaghoo DB’DUW

BYN‘F’

T
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EXHIBIT A

(Legal Description)
P109701 - 350332-4-004-0400

THAT PORTION OF LOT 3 SHORT PLAT#92-26 AF#9404290071 DESCRIBED AS
FOLLOWS: BEGINNING AT THE SE CORNER OF SAID LOT 3 OF SHORT PLAT#92-026;
THENCE SOUTH 89-03-55 WEST, 299,75 FEET ALONG THE SOUTH LINE OF SAID LOT
3; THENCE NORTH 0-38-56 WEST, 189.25 FEET PARALLEL IWTH THE WEST LINE OF
SAID LOT 3; THENCE SOUTH 89-05-09 WEST, 130 FEET PARALLE WITH THE NORTH
LINE OF SAID LOT 3; THENCE NORTH 0-38-56 WEST, 90 FEET TO A POINT 50 FEET
SOUTH OF THE NORTH LINE OF SAID LOT 3 (AS MEASURED PERPENDICULAR TO SAID
NORTH LINE); THENCE NORTH 89-05-09 EAST, 360 FEET PARALLEL WITH THE
NORTH LINE OF SAID LOT 3, TO A POINT 20 FEET SWLY OF THE NELY LINE OF SAID
LOT 3 (AS MEASURED PERPENDICULAR TO SAID NELY LINE); THENCE SOUTH 25-01-56
EAST, 253,51 FEET PARALLEL WITH SAID NELY LINE OF SAID LOT 3 TO A POINT OF
CURVATURE ON THE NORTH MARGIN OF MALLOREE LANE; THENCE ALONG THE ARC
OF SAID CURVE, CONCAVE TO THE SE, HAVING AN INITIAL TANGENT BEARING OF
SOUTH 71-47-01 WEST, 50 FEET, THROUGH A CENTRAL ANGLE OF 72-43-06, AN ARC
DISTANCE OF 63.46 FEET TO THE POINT OF BEGINNING.
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ExHIBIT B

{Pepiction)
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Exhibit ¢

BAYVIEN AIRPORT - PERIMETER DESCRIPTION

Those portions of Sections 33 and 34, Township 35 North, Range 3
Bast, W.M,, and of Bections 3, 4 and 10, Township 34 North, Range
3 Bast; W.M., described as follows: )

Beginning at the intersection of ‘the South line of the County Road
along the North line of Section 34, Townghip 35 North, Rarige 3
East, W.M., and the Weat line of said Section 34;

thence East, along said South line of the County Road, a distance
of 208 feet; . o oo

thence South té a point 300 feet North of the Bouth line of the
North 3% of the North ¥ of the Northwest ¥ of said Section 34;
thence East, along a line which is 300 feet North of said South
line, a distance of ‘231 feet to the East line of the West 495 feet
of the North ¥ of the . North ¥ of the Northwest ¥ of said Section
thence South, along the East line of said West 499 feet, a distance
of 300 feet to the South line of said North ¥ of the North Y% of the
Northwest % of said Section 34; -

thence Bast, along said ‘Sputh line, to the East lins of the
Northwest % of said Section 34, :
thence South, along said East line, to the center of said Section
34; s

thence .East, along the Rast/West center line of said Section 34 , to
the East.-line of the West ¥ of the Southeapt ¥ of said Section 34;
thence South, along said Kast line, and along the East line bf the
West ¥ of the East ¥ of Section 3, Township 34 North, Range 3 East,
W.M., to the North line of Ovenell Road;. .~

thence West, along the North line of ovenell Road, a distance of
100 feet: . L

thence Northwesterly to a point on the North 1line ‘of the Southwast
¥ of the Southeast ¥ of said Section 3 that is 150 feet West of the
Northeast corner thereof; T ey .
thence West, along the North line of the Southwest: ¥ of the
Southeast % to the Northwest corner thereof; : L

thence South, along the North/Scuth center line of said Section 3
and the North/South center line of Section 10, Township-34 North,
Range 3 East, W.M., to the Southeast corner of the Northeast ¥ of
the Northwest ¥ of said Section 10; 0 T
thence South 0°21/30% West, along the East line of the Southeast ¥
of the Northwest ¥ of said Section 10, a distance of 379.7 feet to
the center of Higgins 8lough; ' e
thence South 83°45/00* Bast, along the center of said slough, a -
distance of 56.1 feek; L
thence South 77°4900" Bast a distance of 171.0 feet;
thence South $4°30'00" East a distance of 67.0 fset;

thence South 46°17’30" East a distance of 479.0 feet to th& |

Northerly line of the Great Northern Reilway right-of-way; T
thence South 73°20'30" West, along said Northerly line, to the.
North/South center line of said Section 10;
thence Southwesterly, mlong Northerly right-of-way line, to the
East line of the West 687.7 feet, as measured slong the North line,
of the Southeast ¥ of the Northwest ¥ of said Ssction 10,

WA

. t Auditor
Skagit Coun ys of 10 9:08AM

14/13/2012 Page



- thence North, along said Bast line of the West 687.7 fest, to the
North line ‘of said Southeast ¥ of the Northweat ¥;

thence West, along the North line theraof, & distance of 687.7 feet
Lo the Northwest corner thereof H :

thence North, 'along the West- line of the Northeast ¥ .of the
-Northweést ¥ of ‘said Section .10, to the North line thereof, .which
point 1s also the South line of Section 3, Township ‘34 North, Range
3 Bast, W.M.; . .

thence West, .along. the South line of Sections 3 and 4 of said

Township 34 North, Range 3 Bast, W.M., to the Southwest corner of

said Section '4; .
thence North, along the West line of gaig Bection 4, to the
Southwest corner of a tract conveyed to PACCAR Inc., a Delaware
corporation, by déed récorded Decerber 21, 1973, under Auvditor's

File No. 7912210084, paid point being Zouth 1%18/41" West a..

distance of 746.70 feet from the West ¥ corner of said Section 4;
thence South 88°37'12" West, a'distance of 3,139.05 feet; along the
South line of said PACCAR, Inc. tract, to the Southeast corner
thareof;

thence North 0°37/03" East; alohg the East line of said PACCAR,

Ine, tract, a distancée of-3,159,95 feet;

thence North 88°39/12" West a distance of 120.01 feet;

thence North 0®*37:13v East a. distance of 320.36 feet to the North
line of said Section 4; R

thence North BB937!12" West, along -the North line of maid Section
4, a distance of 2,601.20 feet- to the Northwest corner of said
Bection 4; : ; R . .
thence North, along the West line of 8ection'33, Township 35 North,
Range 3 EBast, W.M., to the North line of the ‘Bouth ¥ of the North
¥ of the North % of said Section 33; - ¢ S

thence East, along said North line, ‘to -the East line of said
Beotion 33; P T

thence North, along said East line, to the point of beginning,

EXCEPTING THEREFROM those portions sbove deseribed which lie within
the rights-of-way of the County Roads known as Ovenell Road, Farm-

to-Market Road, Josh Wilson Road, Peterscon Road and Higgins Alrport
Way. . ey o

Bituate in the County of Skagit, State of Waghingt.o’q '

NOTE: & portion of the property"described above has beéﬁ:.iﬁéiudédl_--

within a Binding Site Plan known as "SKAGIT REGIONAL AIRPORT

BINDING SITE PLAN PHASE 1", as approved August 22, 188g, .and. -
recorded August 25, 1986, im Volume 7 of Bhort Plats, pages 111 -
through 120, under Auditor’sa File No. 8608250002, recoxds of Skagit = .-
County, Washington; being a portion of section 3¢, Townehip: 35 -

North, Range 3 East, W.M.
END OF EXHIBIT C
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EXHIBIT D

[ TGS WLSON ROAD

FARM TO MARKET ROAD

17w 1800°

EXHIBIT OF SKAGIT REGIQHAL AIRPORT
AND ASSQCIATED PROPERTIES

HIGOMS ARPORT WAY ~ =

JOB 03082
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