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ACCOMMODATION RECORDIRG DX
STORM DRAIN EASEMENT REPLACEMENT AGREEMENT

This STORM DRAIN EASEMENT REPLACEMENT AGREEMENT (this
“Agreement™) is made this l ydin day of ,gg Cr b 2012 by and between the
CITY OF ANACORTES, a mumelpal_. corporatmn of the State of Washington, (the
“City”) and MJB PROPERTIES LLC; a Washington limited liability company,
(“MIB™) with respect to the following:facts:

"'Recitals

A. On December 7, 1981, the City executed an. instrument entitled “EASEMENT
AND DEDICATION” relating to a 20- foot-w1de strlp of land (the “Original Easement
Strip”) legally described therein for the “purpose of mamtammg and installing a storm drain,
with full rights of ingress and egress to perform any and all- work incident to the above
named purpose,” which instrument (herein referred: to as the “Original Storm Drain
Easement”) was recorded under Skagit County Recordmg No_ _:,81,__1214_9008

B. A storm drain was installed within and along the 20—foot—W|de strip of land
legally described in the Original Storm Drain Easement. C

C. MIB subsequently acquired and now owns both (a) the Orlgmal Easement
Strip and (b) lands adjacent to that strip. Ll By

D. Pursuant to City permit(s), a portion of the storm drair.i"ir'astalled‘ Within and
along the Original Easement Strip has recently been removed and replaced w1th a segment
of new storm drain that, in part, lies outside of the Original Easement Strip. -

E. In view of the above, in this Agreement MJB and the City now w15h to repiace‘.__
the Original Storm Drain Easement with a new storm drain easement along a tevised 20-
foot-wide strip of land legally described on EXHIBIT “A” attached to this Agreemenf (the
“New Easement Strip”). (The layout of the New Easement Strip is graphically deplcted oh H
EXHIBIT “B” attached to this Agreement.)
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. WHEREFORE, with respect to these facts, the parties grant, covenant, and agree as

. follows:

 Replacement Storm Drain Easement

- 1.1 Grant of Replacement Easement. Subject to Sections 1.1, 1.2, and
1.3, below and in consideration of the mutual promises contained in this Agreement, the
adequacy__thereof which is acknowledged by the parties, and for no monetary consideration,
MJB lereby grants to the City a perpetual non-exclusive easement for maintaining,
repairing, and replacing a storm drain with all appurtenances incident thereto or necessary
therewith) under, along and across the New Easement Strip as legally described on
EXHIBIT “A”, attached hereto and incorporated by this reference, together with the right of
ingress and egress over sald New Easement Strip at any and all times for the purpose of doing
any work incident to the above—stated purpose of this easement.

1.2 ':"'--___Réseifvatiali:.of Rights to Grantor. There is hereby reserved to MJB
and its heirs, personal rébrésentativés successors, and assigns, the right and privilege to use the
New Easement Strip, at:any time, in any manner, and for any purpose not inconsistent with the
full use and enjoyment by. thé Clty and its successor and assigns of the rights and privileges
granted to the City in Section }. 1 -above. (Wlthout limiting the generality of the immediately
foregoing sentence, either (a) any- utlllty crossings of the storm drain installed within the
New Easement Strip that have.a minimum of one vertical foot of clearance between the
storm drain and the crossing utlht(les) or (b) any other utility crossings of the storm drain
installed along the New Easement Stnp that do not materially interfere with the rights
granted to the City in Section 1.1, above ‘shall be deemed to be consistent with the rights
granted to the City in Section 1.1, above. )

1.3 Obligations of the Clg in Relatmn to the Easement. Upon each and

every occasion that (a) the storm drain and appurtenances thereto are constructed, maintained,
replaced, reconstructed, or removed and/or (b) mgressﬂ__.and/or egress over the New Easement
Strip is made, the City shall restore the premises of the ‘Grantor, and any improvements
disturbed by the City, to as good a condition as they wéijc”i":riwb'r:idr to any such installation of
work, but if not practicable, then pay the Grantor reasonable compensation.

1.4  Easement and Associated Rights and Obligations to Run With the
Land; Successors and Assigns. The easement granted in Section 1.1, above, and the
various other rights and obligations of the parties set forth throughout Sections 1.1, 1.2, and
1.3, above, shall run with the land, benefiting and burdening the New Easement Property as
the case may be, and shall be binding upon MJB and the Clty and thenr respectlve heirs,
personal representatives, successors, and assigns. :

2. The City’s Termination and Relinquishment of the Original Storm Drain
Easement. The City hereby terminates the Original Storm Drain Easement recorded under
Skagit County Auditor’s File Number 8112140008 and relinquishes any and. al] nght title,
and interest it has in the Original Storm Drain Easement.

3. Partial Invalidity. If any provision of this Agreement is, béé:(:)}ne”s:“ ‘dr ts
deemed untawful, such provision shatl be deemed amended to conform to appllcable laws s0
as to be valid and enforceable, or, if it cannot be so amended without materially a!termg the__ o

intention of the parties, it shall be stricken and the remainder of this Agreement shall* remam A
in full force and effect. R '
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__ 4. Entire Agreement. This Agreement contains the entire agreement between
:,;--the parties relative to the subject matter contained herein and correctly sets forth the rights,

: j'dutles and obligations of the parties. No oral representations or modifications regarding
thls Agrcement shall have any force or effect.

; 5 Headmg . The section and/or paragraph headings in this Agreement are for
the convemcnce of the parties only and are not intended to modify or define it in any way.

MIB PROPERTIES LLC, a Washington
limited liability company

By: C—\j—;\(h:\\/\\sg—a?

Gary M.@e}iino, Manager

ATTEST:

M a1l O

Steve Hoglund, City Clerk-Finance Director

STATE OF WASHINGTON )

) ss,
COUNTY OF KING

I certify that 1 know or have satisfactory ewdence that GARY M. MERLINO is the
person who appeared before me and acknowledged that he srgned ‘the. instrument, on oath
stated that he was authorized to execute the instrument and acknowledged it as a Manager of
MJB PROPERTIES LLC, a Washington limited liability company, to-be the free and

voluntary act of such limited liability company for the uses and.p purposes mentloned in the
instrument. -

Dated this_| 7" day of _$¢,/7¢ m fur 2012.

SNeRL Y.
§ ,?!:-.{-‘"" éi; "’,"; notary public)
£ 7Y woam #y % Gaghy M. LunD _
f_: - § (print or type name of notary public)
%:.'.av *ume v § NOTARY PUBLIC in and for the State'of .
%fo:.‘bf 1, t‘\‘\? Washington, residing at ScATn-E WA
’"f:,gf i‘i“\?\\\\‘\ My Commission expires: _ o1~ Zo li
MW
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.+ STATE OF WASHINGTON )

L COUNTY OF KING )

. o 1cert1fy that I know or have satisfactory evidence that JOHN R. JONES is the person

" who appeared before me and acknowledged that he signed the insirument, on oath stated that
he was duly authorized to execute the instrument and acknowledged it as a Manager of MJB
PROPERTIES LLC a Washington limited liability company, to be the free and voluntary act
of such llrmted llablhty company for the uses and purposes mentioned in the instrument.

Dated thlS [ day of Sgﬂz e 2012.
; 4 %)

(sign ure notary pubiic)
Aﬂﬁ‘r A, Lup o
[ (print or type name of notary public)
% TV, ia§ NOTARY PUBLIC in and for the State of
%, (l-" 1 1.‘\‘4?\.9 Washington, residing at SEA‘rrn-e WA

--------

"’f? * WIS\“‘\\& My Commission cxpires: _= 1« - 2015

STATE OF WASH{NGTON) i
oo
COUNTY OF SKAGIT )

I certify that I know or have ‘S‘.'.:l__tisfactory evidence that H. DEAN MAXWELL is
the person who appeared before me and"acknowledged that he signed the instrument, on
oath stated that he was duly authorized by the. Anacortes City Council to execute the
instrument, and acknowledged it as the Mayor ‘of THE CITY OF ANACORTES, a
municipal corporation of the State of Washmgton to be the free and voluntary act of such
municipal corporation for the uses and purposes mentloned in the instrument.

DATED:(&'QM hent L2012,

Sl dio s i L5 il S B Bl e L0

{ KATHY LIPSEY |

{ NOTARY PUBLIC !
STATE OF WASHINGTON |
COMMISSION EXPIRES : NOTARY PUBLIC in and or the State of

_"f}*ﬁ“ﬁfv??;??lﬁw,' Washington, residing at ~

My Commission expires: {i{.g

notar publ )

Approved as to form:

% Date /oo —o/—¢ 2

Bradford E. F’url(%BA #12924
City Attormey

(Note: Do not write or stamp in the 1” margins.)

Y efi230 10 12\810orm Drain Casement Replacement\b)B-Anacortes Storm [rain Easement Replacement Agreement F2 (DLH 8 15 9017-.-'"'
legal siz¢).doc |
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EXHIBIT "A"

- ASTRIP OF LAND 20 FEET IN WIDTH BEING 10 FEET ON EACH SIDE
. OF THE CENTERLINE DESCRIBED AS FOLLOWS:

o -"COMMENCING AT THE INTERSECTION OF "T" AVENUE AND 28TH
STREET;
THENCE NORTH 00°00'00" EAST ALONG THE CENTERLINE OF SAID
"T" AVENUE A DISTANCE OF 10.00 FEET;
THENCE. NORTH 89°59'56" EAST PARALLEL WITH THE CENTERLINE
OF SAID 28TH STREET A DISTANCE OF 40.00 FEET TO THE EASTERLY
MARGIN OF SAID"T" AVENUE, AND THE POINT OF BEGINNING;
THENCE CONTINUING NORTH 89°59'56" EAST A DISTANCE OF
172.00 FEET:
THENCE NORTH 16°22'04" EAST A DISTANCE OF 390.24 FEET;
THENCE NORTH 73°52'16" EAST A DISTANCE OF 77.24 FEET AND
THE TERMINUS OF SAID LINE.

SITUATE IN THE CITY QF ANACORTES COUNTY OF SKAGIT, STATE

OF WASHINGTON.
EASEMENT LEGAL DESCRIPTION".
SCHEMMER JOHNSTON, PLLC MIB PROPERTIES
A 3014 COMMERCIAL AVE., SUITE C
ANACORTES, WA 98221 DATE; 07-11-2012 | SCALE; 1" = 100’
JOB #:10054 | SHEET10OF1
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EXHIBIT "B"
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SCHEMMER JOMNSTON, PLLC

3014 COMMERCIAL AVE., SUITE C
ANACORTES, WA 98221

MIB PROPERTIES

EASEMENT MAP EXHIBIT

DATE: 07-11-2012 | SCALE: 1" = 100’

JOB #: 10-054 SHEETIQF 1
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