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-fi. TRAIL ﬁASEMENT

The undersigned, Virginia T. Darvill, a single woman (“Grantor™), as a gift, with no monetary
consideration, and for the Grantee’s promises. herein, hereby grants and conveys, without any warranty
of title, to the City of Mount Vernon (“City™) a perpetual nonexclusive easement for ingress, egress,
maintenance and operation/usage of a public trail together with public trailhead parking as described
herein over and across that certain parcel of the Grantor’s-1and located on the south side of Little
Mountain in Skagit County, Washington (*‘Trail Easement”) and more pamcularly described in
Exhibit A (“Grantor’s Property™). .

1. Purpose. The purpose of this Trail Easement is to‘p"r__'ovi_de for limited public passage as
restricted by this Trail Easement and to allow the Grantee to oversee the operation/usage,
maintenance and repair of an existing rustic foot-trail and parkmg area located on the
Grantor’s Property as further described in paragraph 2 below '

2. Legal Description for Trail Easement and Character of Trall The area encompassing the
Trail Easement is described in Exhibit B and includes the “Trail Area” c’i_I_l_d the “Parking
Area.” The Parking Area is located at the trailhead approximately four-hundred (400) feet
north of Hickox Road adjacent to, and lying southwesterly of, the Grantor’s private. driveway.
The Parking Area consists of two (2) gravel pull-outs with dimensions of approximately
eighteen (18) feet by fourteen (14) feet and eighteen (18) feet by twelve (12) feet, respectively.
The Trail Area is rustic, unpaved and is constructed primarily from on-site materials. Tt .
ascends in a northerly direction for approximately one-half mile to the City’s propertyand. -
trail system within Little Mountain Park, The Parking Area and the centerline of thc Trall S
Area are depicted in Exhibit C.
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| 3. Use of Trail Easement.

_a. Thepublic’s use of the Trail Easement granted herein shall be limited to recreational

. passage by foot (pedestrian use) and parking as restricted herein. Use of any portion

- .of the Trail Easement by members of the general public is at their own risk. Grantor

.~/ and the City have the right to require that public use is conducted in a manner that

< _does not unreasonably disturb plant or wildlife habitat or the quiet use and enjoyment
~"_of nearby private property not subject to the Trail Easement. Grantor and the City
have the right to jointly agree to limit, restrict or prohibit public use of all or any part
of the Trail Area or Parking Area, temporarily to assure safety or for maintenance
purposes, arid indefinitely as necessary or appropriate to preserve the conservation
values of Grantor’s Property.

b. The City shall have the right to the use of the Trail Area and Parking Area as
necessary in-connection with its operation/usage, maintenance and repair of the Trail
Area and Parkmg Area as provided in paragraph 4.

¢. Grantor shall have the right to use the Trail Area and Parking Area for any purpose
not inconsistent with the-full use and enjoyment by the City, its successors and
assigns. Grantor shall not place any buildings or fencing in the Trail Area and/or
Parking Area in such a way as to impair the City’s or the public’s usage of, and access
to, the Trail Easement

4. City’s Duty to Maintain Traﬂ_Easement. So long as the City invites the public use of the
Trail Easement, the City shall use reasonable efforts to maintain the Trail Area and Parking
Area in accordance with paragraph-S below and discourage littering and other acts that
encroach upon the natural features of the Trail Area or diminish its attractiveness. Such
maintenance and repair shall include grading the.trail tread, managing drainage, and cutting
and removal of vegetation and other obstructions which may endanger the safety or interfere
with the use of the Trail Area and Parking Area, City'shall exercise reasonable efforts that
maintenance and repair shall be conducted in a manner so asto minimize the impact to the
conservation value of Grantor’s Property. The City shall not access the Trail Easement from
any portion of the Grantor’s Property that is not contained within the Trail Easement without
the Grantor’s prior consent. Further, the City shalltake steps to cducate users in trail
etiquette, including providing guidelines for usage and maps ’

5. Specifications for Character of Trail Easement; Major Changes. All City’s maintenance
and repair of the Trail Easement shall be subject to the following requiréments:

a. The Trail Area tread width shall not exceed four (4) feet."

b. The tread shall remain unpaved. :

c¢. The use of imported tread materials, such as crushed gravel o1 puncheon shall be
minimized to the extent practical. -

Grantor and the City shall agree in writing prior to any major new construction or repais,
installation of signs or structures such as benches, and the cutting or removal of any standing

trees or snags greater than twelve (12) inches in diameter in the Trail Area or Parking Area, .-
except that any condition (such as a tree or snag) in the Trail Easement presenting a likelihood -

of imminent danger to persons or property may be immediately remedied (by removal; in'the. .
case of a tree or snag). Any expansion or relocation of the Trail Area or Parking Area shall be -
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by written agreement, and the Grantor shall have no obligation to increase the scope of the

i . Trail Easement.

e Nothing herein shall require Grantor to undertake or perform any construction or maintenance

TS of théj Trail Area or Parking Area.

:..."Adoptlon of Rules and Regulations. The City shall adopt rules and regulations for the use of
the Parking Area and the right of the public to pass and repass over the Trail Area which shall
include the foIlowmg restrictions:

a. Overmght parking, camping, cycles (motorized or non-motorized), dirt bikes,
motorcyeles, snow mobiles, all-terrain vehicles and any other mechanized or
motorized equipment or vehicles of any nature shall be prohibited, except in response
to an emergericy..

b. Access by horses shall be prohibited.

All dogs shall be leashed at all times.

d. Littering, picking or.injuring of plants or trees, cutting of firewood, building of fires,
hunting and trapping shall be prohibited.

e. The hours of useshall be limited to daylight hours, and the hours for the opening and
closing shall be cdmme’nsurate with the hours governing Little Mountain Park.

o

The City shall have the right to adopt such addltlonal rules and regulations as it deems
necessary and appropriate. The City $hall undertake reasonable actions to enforce the rules
and regulations as provided in paragraph 6.

Indemnification/Tmmunity. To the extent permltted by applicable law, City hereby
indemnifies and agrees to defend, hold harmless, and protect Grantor, its employees, agents,
servants or officers from and against any and all claims arising from the performance of this
Trail Easement (including without limitation any claim for damage to property or injury or
death of any persons) resulting in whole or in part from negligent acts or omissions of the
Cily, its agents, servants, officers or employees, irrespective of whether in connection with
such act or omission it is alleged or claimed that an act of the Grantor or its agents or
employees caused or contributed thereto.

Nothing in this Trail Easement limits the ability of Grantor and. City to avail themselves of the
protections offered by any applicable law affording immunity to Grantor and City including,
to the extent applicable, RCW 4.24.200 and RCW 4.24.210 (as may be amended from time to
time). Nothing in this Trail Easement limits the ability of the Grantor and.the City to avail
themselves of the protections offered by any applicable law affording 1mmun1ty to the Grantor
and City under any Good Samaritan statute. .

Neither Party Assumes Duty to Public. Neither party by entering into tlﬁs’_Tfail- Easeinent
assumes any duty to or for the benefit of the general public (a) for defects inthe location, -
design, installation, maintenance or repair of the Trail Fasement or related facilities, (b} for. *
any unsafe conditions within the Trail Easement, (c) for the failure to inspect for-or wam
against possibly unsafe conditions, or (d) for the failure to close the Trail Area or Parkmg
Area to public access when unsafe conditions may be present.

pase s of IRAMA I
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Enforcement; Dangerous Condition. The City shall monitor the condition and use of the

_Trail Easement and shall take reasonable action to prohibit, prevent and discourage
* . unauthorized use by means including, but not limited to, user education, arrest, detention,

o c1tat10n, seizure of unauthorized motor vehicles and their operators when encroachment or

- trespass occurs. The City shall take reasonable steps to remedy a dangerous condition but has
. % no duty to do so unless and until the City receives actual notice of the need to repair an

- unreasonably dangerous condition.

10.

11.

12.

13,

14.

15.

Grantor’s Right to Request Signage. At Grantor’s request, the City shall post signs within
the Trail Easement near the beginning and end points of the Trail Area and/or Parking Area,
stating that the Trail' Area and Parking Area are on private property and that users are required
to remain within-the Trail Easement, The City and Grantor shall mutually agree to the size,
wording and locatlon of said signs prior to installation.

Grantor’s Remedles If at any time the Grantor, her successors or assigns (the “Fee Owner™)
is dissatisfied with the condition, use, maintenance or policing of the Trail, the Fee Owner
may request and be. granted a‘hearing with representatives of the City, including its parks and
recreation director, which’ representatives shall give serious consideration to the complaints of
the Fee Owner. In the event factual information is provided and the complaints are
determined to be substantiated; the City shall make reasonable good faith efforts to assure that
appropriate changes are made, the.Fee Ovwmer’s concerns are addressed, and the condition,
use, maintenance and policing of the Trail Easement are in accord with this instrument.
Grantor’s remedies under this instrumient are limited solely to allow for negotiation or suit to
settle disputes over the terms and to enforce specific performance. Any failure to perform
under the instrument shall not create nor give rise'to any suit for damages or claim for
damages nor create any special relationship or othiér exemption to the City’s existing duty
required by law under the public duty doctrlne beyond enforcing specific performance in
accord with this instrument. :

Binding Agreement. This Apgreement, and all ea's__einents,.éoirenants, terms and conditions
contained herein, are intended to and shall run with the land'described herein and shall be
binding upon Grantor and Grantee and their respective sugcq_s-so'rs, heirs and assigns.

Severability. If any term or condition of this Agreement or the application thereof to any
person(s) or circumstances is held invalid, such invalidity shall not affect other terms,

conditions or applications which can be given effect without the invalid term, condition or
application. To this end, the terms and conditions of this Agresment is-declared severable.

Beneficiaries/Assignment. This agreement may be enforced only against the Grantor by the
City and confers no rights en any third person or entity. This Trail Easement may not be
assigned without Grantor’s written permission which may be withheld in: Grantor s soie
discretion. :

Title. The rights granted herein are subject to any licenses and easements previ’o_us_l_y' granted B
by the Grantor or her predecessors in interest, including that certain Conservation Easement.

recorded on December 6, 1996, under Auditor’s File No. 9612060052, and the Graxitqr__ do’eés’ _ e

N T

Skagit County Auditor

10/3/2012 Page 4of 18 2:41PM



- ¢ not warrant title to her property as described in Exhibit B or the Trail Easement as described in
*/_~Exhibit A and shall not be liable for defects thereto or failure thercof.

L 16 Ieiflj_li.nation. The City reserves the right to terminate this Trail Easement in which case all
- .~ property rights shall revert back to Grantor.

Signat#fe bage_m Trail Easement follows.

e IR
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: ';'Qignature page to Trail Easement.

' .CITY
CITY: OF MOUNT VERNON

A W_gshmgt_qn Mun_lclpal Corporation

Jill Bo&yeau Mayor

Dated:

Alicia D. Hushcka, Finance Diréétpf o S

Dated: 24@ [1 (4

Approved as to Form:
—‘?"‘z—x

Kevin Rogerson, City Attorney
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Virglha T. Darvill
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. STATE OF WASHINGTON )
- COUNTY OF SKAGIT )

On th1s day pcfsc}nally appeared before me Virginia T. Darvill to me known to be the individual described in and
who executed the within and foregoing instrument, and acknowledged that they signed the same as a free and
voluntary act and deed, for the uses and purposes therein mentioned.

Notary Public in and for the, state ?‘/ o
Washington, residing at ﬁ? Erum\__,
My commission expires: A -3 - AOL

;- Printed Name: " “ ‘M ‘ '

STATE OF WASHINGTON )

COUNTY OF SKAGIT )

On this day before me personally appeared Jill Boudreau, to me known to be the Mayor of the City of Mount
Vernon, the municipal corporation that executed the forégomg instrument, and acknowledged the said instrument
to be the free and voluntary act and deed of said corporation, for the uses and purposes therein mentioned, and
on oath stated that she is authorized to execute the said instrument,

Given under my hand and official seal the day and yeaf 135_’[__ abp:ife'_written.

Notary Public in and for the state of
Washington, residing at MOUW‘}' VC” V’Vl o
My commission expires; /% /2015 e

Printed Name: Kﬂfi A. Gredq{ShIC_lY\

MBAAIRATBA W
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CONSENT BY CONSERVATION EASEMENT HOLDER. Skagit Land Trust, as holder of the
- Conservation Easement on Grantor’s Property, recorded on December 6, 1996, under Skagit County
Audjtor’s Flle Number 9612060052 agrees that this Easement and the activities described herein are

i ; 5 i Easement and does hereby consent to this Easement.

Robert Bondinot, President

Skagit Land Trust e
STATE OF WASHINGTON .~ % )
S0 )ss.

COUNTY OF SKAGIT = ... * )

On this day before me personally appeared Robert Boudinot, to me known to be the President of Skagit Land
Trust, the corporation that executed the foregoing instrument, and acknowledged the said instrument to be the
free and voluntary act and deed of said corporation, for the uses and purposes therein mentioned, and on oath
stated that she is authorized to execute the said instrument.

udia L[ Wu%
Nongion sesome o DL P

Printed Name:

-
100 6
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EXHIBIT A
Property Subject to Easement

.l m fo]lomng described real property situatc in Skagit County, Washington:

That portion of the West half of the West half of the West half of the
Southwest ‘quarter of Section 33, Township 34 North, Ranpe 4 East, WM,
being more parhcnlariy described as follows:

Beginning at thc Suutheast corner of Lot 8 in the Plat of Skyridge Division No.
I as shown on the map recorded in Volume 13 of Plats, page 22, under
Auditor’s File No, 8008260001, records of Skagit County; thence South 0° 25
44* East along the East line of said subdivision 200 feet to the true point of
beginning; thence South-89° 36 18" West 135.01 feet; thence South 0° 23' 42"
East 30 feet; thence North-89° 36’ 18* East 135.01 feet to the intersection with
the East line of said subdivision; them:c North 0° 25' 44" East along said East
line to the true point of begmnmg

TOGETHER WITH easement for ingress, egress, and utilities over and across
Tract “A” of Plat of Skyridge, Division No. 3, as pet plat recorded in Volume
14 of Plats, page 9, records of Skagit County, such easement to be for the
benefit of the property owned by the gramtee, Fred T. Darvill, Jr., in the East
half of the West half of the Southwest qmﬂcr of Section 33, Townsh:p 34
North, Range 4 E. W.M,

Parcel “A™:

The South 432 feet of the East % of the West 14 of the Southweést Y of Section
33, Township 34 North, Range 4 Easi, W M. (as measured along the Westerly
line thereof); EXCEPT County Road right of way; EXCEPT lht East 101.8
feet thercof; and EXCEPT the following described tract: .~ .

Beginning at the Southwesi comer of said East % of l_he__ West%of the
Southwest '4; thence North on the West line of said East % of the West % &
distance of 432 feet to the true point of beginning; thence East parallel with the

South line of said Southwest %, a distance of 310 feet; thence South’ pnrallel '

with the West line of said East % of the West ' of the Southwest Y, @ distance - -

of 402 feet, more or less, to the North line of the Hickox Road; thence West'

along the North line of said Hickox Road a distance of 310 feet to the Wml:_

pose ot 0 I

o
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EXHIBIT A (continued)
Property Subject to Easement

" “line of said subdivision; thence North along said West line a distance of 402

o ~foct to the true point of beginning,

' _Thc Easl 330 feet of the West 660 feet of the Southwest % of Section 33,
Towhship 34 North, Range 4 East, W.M.; EXCEPT the South 1,452 feet of the
West 150 fect thereof: and EXCEPT that portion thereof lying Southerly of the
f‘ollowmg descnhed line:

Bcgmmng at tht: mtf:rscchon of the East line of the West 480 feet of said
Southwest % and the North line of the South 432 feet of stid Southwest ¥4 (said
point being the Northwest comner of that certain tract conveyed to Doran W.
Slater, et ux, by deed-recorded September 7, 1972, under Auditor's File No.
173693); thence North 0° 47 West parallel with the West line of said Section,
a distance of 500 feet io the true point of beginning of said line; thence East
180 feet to the East line of the West 660 feet of said Southwcsl Y and the
terminal point of said Ime 8

ALSO EXCEPT: The North 235 48 feet of the West 17.2 feet of the Fast half
of the West half of the Northwest quarter of the Southwest quarter of Section
33, Township 34 North, Range 4 E. W. M -,

Parcel “C™;

The East % of the Wesl % of the Southwest %4 of Se_élion 33, Township 34
North, Range 4 East, W. M., EXCEPT County Road along the South line
thereof. EXCEPT the East 101.8 feet thereof: and EKCEPT the following
described tracts: :

a}  Bepinning at the Southwest comer of said Sedtibn_:,}; thcs_:cc East along
the South line of said Section 33, a distance of 940.0 feel: thenée North 0° 19
East, parallel with the East line of the West % of the Southwest % of said
Section 33 (according to the Plat of “LINDA VISTA ADDITION,™ as per plat
recorded in Volume 7 of Plats, page 74, records of Skagit County) 4 distance of
432.0 feet; thence West 30.00 fezt to the true point of beginning; thence North

0° 19' East a distance of 100 feet, more or less, (o the Northeast comér of a

tract conveyed to Gerhard H. Hoffman, et ux, by deed recorded January 5.

1968, under Auditor’s File No., 709030; thence West along the North litie of
said Hoffman tract 260.21 feet, morc or less, to the West line of said Fast %4 of - -
the West ¥ of the Southwest '4; thence South along said West line, a distance - -
of 100 feet, more or less, to the South linc of said Hoffman tract; thence East- -

o O
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EXHIBIT A (continued)
Property Subject to Easement

:_ along tﬁe-- South line of said tract a distance of 260,21 feet, more or less, to the
“true point of beginning.

 b)  That portion of the South 432 feet of the East % of the West % of the
- Southwest % of said Section 33 lying Westerly of the East 101.8 feet thereof
and lymg Easterly of the following described line:

Beginning at lhe Soul.‘hwcst comer of said East 4 of the West % of the
Southwest '4; thence North on the West line of said East % of the West % a
distance of 432 feet; thence East paralle] with the South line of said Southwest
%, a distance of 310 feet to the true point of beginning of said line; thence
South paralle] with the West line of said East % of the West % of the
Southwest ¥ to the South line thereof, and the terminal point of said line.

¢)  Beginning at the Southwest comer of said East % of the West % of the
Southwest '4; thence North on'the West line of said East ¥ of the West %2 2
distance of 432 fect to the true point of beginning; thence East pamllel with the
South line of said Southwest %, a distance of 250 feet; thence South parailel
with the West line of said East ¥4 of the West % of the Southwest ' a distancc
of 402 feet, more or less, to-the North line of the Hickox Road; thence West
along the North line of said Hickox Road: a distance of 250 feet to the West
line of said subdivision; thence Nerth along sa:d West lme a distance of 402
feet 1o the true point of beginning.

Situae in the County of Skagit, State of W-ashin_giép. - :

page 11 of 16
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EXHIBIT B
Legal Description of Trail Easement

. An‘easement for ingress, egress, maintenance and operation of a

- trail through the east half of the west half of the southwest
. quarter of Section 33, Township 34 North, Range 4 East, W.M.,, the
*centerline of which is described as follows:

Commericing at the southwest corner of said Section 33; thence
west along the south line of said Section 33, a distance of

962.50 feet; thence N 00°19°00”E, a distance of 30.00 feet to the
north line of the Hi¢kox road and the point of beginning of a 15
foot wide easement lying 7.5 feet left and 7.5 feet right of this
centerline description; thence N 00°19°00” E, a distance of 409.51
feet; thence N 90°00°00” E, a distance of 19.83 feet; thence

N 46°51°23” 3.88 feet; thence N 12°35°11” E, 20.74 feet; thence
N 13°09°40” W, a distance of 43.73 feet; thence N 19°59°38”E, a
distance of 27.99 feet; thence N 51°19°15” E, a distance of 34.56

feet; N 00°26°53” E, a distance of 27:48 feet; thence

N 08°38’43” W, a distance of 34.85 feet thence N 31°35°30” E, a
distance of 28.41 feet; thence N 51°22°37” E, a distance of 36.72

feet; thence N 04°30°22” E, a dlsta_nce of 54.77 feet; thence

N 58°11°31” W, a distance of 23.31 feet; thence N 11°41°01” W, a
distance of 37.43 feet; thence N 29°31°07" W, a distance of 31.10
feet; thence N 14°43°41” W, a distance.of 29.39 feet; thence

N 00°09°35” W, a distance of 17.98 feet: thence N 15°47°56”E, a
distance of 24.33 feet; thence N 15°02°58” W; a distance of 15.09
feet; thence N 36°57°42™ E, a distance of 41.95 feet; thence

N 07°32°05” W, a distance of 24.04 feet; thence N 20°55°23" E, a
distance of 30.13 feet; thence N 38°02°35” E, a distance of 25 20

feet; thence N 23°37°45” E, a distance of 44.02 feet; thence L

N 05°38747” E, a distance of 16.89 feet; thence N 47°29°24” E a.
distance of 53.33 feet; thence N 82°53°28” E, a distance of 15.06

feet; thence N 25°34°25” E, a distance of 15.91 feet; thence o
N 29°10°12” W, a distance of 33.56 feet; thence N 06°02°27” W, a" '
distance of 53.59 feet; thence N 40°24°01” W, a distance of 27. 87

feet; thence N 08°04°24” E, a distance of 28.85 feet; thence '

N 01°50°46” W, a distance of 43.10 feet; thence N 23°23°24” W, a-
distance of 23,77 feet; thence N 20°59;’07 E, a distance of 30.06

Skagit County Auditor
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EXHIBIT B (continued)
Legal Description of Trail Easement

| feet;.;'N" 08°36°11™ W, a distance of 30.88 feet; thence

.- N'51°39°25" W, a distance of 35.38 feet; thence N 04°49°21” W, a

distance of 20.03 feet; thence N 66°01°19” E, a distance of 18.34
feet; thence N 19°31°48” E, a distance of 52.00 feet; thence

N 19°06°03” W -a distance of 24.82 feet; thence N 02°51°43” W, a
distance of -24. 11 feet; thence N 10°49°38” E, a distance of 41. 49
feet; thence N.-18°55°25” W, a distance of 28.51 feet; thence

N 55°41°49” W, a‘distance of 34.33 feet; thence N 02°19°28” W, a
distance of 31.32 feet; thence N 07°40°28” E; a distance of 51.74
feet; thence N 47°25 43" E, a distance of 28.80 fect; thence

N 35°01°18” E, a distance of 38.92 feet; thence N 37°49°42” W, a
distance of 35.75 feet: thence N 20°45°54" W, a distance of 31.75
feet; thence N 01°03°30” W, a-distance of 38.77 feet; thence

N 18°35’57™ E, a distance. 0f20 37 feet; thence N 00°19°27” W a
distance of 20.56 feet; thence N 29°57’49” W, a distance of 25.57
feet; thence N 12°06°19" E; a- d1stance of 28.87 feet; thence

N 24°32°40” E, a distance of 39. 16 feet; thence N 51°08°317E, a
distance of 37.76 feet; thence N-60°48°31 E, a distance of 23.19
feet; thence N 21°21°21” E, a distance of 22.44 feet; thence

N 02°33°38” W, a distance of 32.89 feet; thénce N 32°54°49" E, a
distance of 35.14 feet to a point 15 feet westerly of the west

line of the east 101.8 feet of the west half of the southwest

quarter of said Section 33; thence along an easement 30 feet wide
lying 15 feet left and 15 feet right of this centerline
description N 01°02°38” W parallel with the west line of said

east 101.8 feet, a distance of 588.89 feet to the north line of

the southwest quarter of said Section 33 and termmus of thls
centerline description.

Situate in the City of Mount Vernon, Skagit County Washiﬁg'tén.

L INLN\[

Skagit c:ounty Auditor
10/3/2012 Page 13 of 18 2 41PM

page 13 of 16



EXHIBIT C
Depiction of Centerline of Trail
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EXHIBIT C (continued)

Depiction of Centerline of Trail
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EXHIBIT C (continued)
Depiction of Centerline of Trail
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