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REAL ESTATE DEED OF TRUST FOR WASHINGTON
(Multi-Family Housing)

THIS DEED OF TRUST is made and entered into by and between-the undersigned APD Housing Partners 16, LP
doing business in King County, Washington, as grantor (s), herein ¢alled “Borrower”, and the United States of
America, acting through the State Director of Rural Development fof the State of Washington, United States
Department of Agriculture whose office address is: 1835 Black Lake B.ou]‘é_vaid_ SW, Suite B, Olympia, WA
08512-5715, as trustee (herein called “Trustee), and the United States of AmeTica,acting through State Director,
Rural Development, United States Department of Agriculture, as beneﬁciary,.-(herein 'called the “Government™}, and

WHEREAS Borrower is indebted to the Government as evidenced by one or- mote prormssery note (s) or assumption
agreement (s), herein called “note”, which has been executed by Borrower, is payablé to-the order of the
Government, authorizes acceleration of the entire indebtedness at the option of the: Government upon any default by
Borrower, and is described as follows: :

Date of Instrument Principal Amount Anrnugl Rate of Interest Due Daté of Final Instaliment

September 20, 2012 $415,154.62 3.125 September 20, 2042

The Assumption Agreement includes the Promissory Notes dated 03/07/1980 for $1,007,100.00 and 07/07/1980 for
$6,440.00. This Deed of Trust amends and restates the Real Estate Deeds of Trust dated 03/07/1980 recorded on
03/07/1980 under 8003070031 VOL397 PAGE 127 AND Real Estate Deed of Trust dated 07/07/1 980 recorded OR .
07/07/1980 under 8007070066 VOL408 PAGE309.

The note evidences a loan to Borrower, and the Borrower, and the Government, at any time, may a551gn the ndte
and insure the payment thereof pursuant to Title V of the Housing Act of 1949, or any other statutes adrrumstered by
the Rural Housing Service;



It is the purpose and intent of this instrument that, among other things, at all times when the note, is held by the
.~ Gevernment, or in the event the Government should assign this instrument without insurance of the note, this

L mstrurnent shall secure payment of the note; but when the note is held by an insured holder, this instrument shall not

sectire payment of the note or attach to the debt evidenced thereby but as to the note and such debt shall constitute an
mdemm[y deed of trust to secure the Government against foss under its insurance contract by reason of any default
by Borrower;

And this msl:rum.ent also secure the recapture of any interest credit of subsidy which may be granted the Borrower
by the Government pursuant to 42 U.5.C. s51450a,

NOW, THEREFORE in consideration of the loan (s) Borrower conveys and warrants to Trustee the following
described property sitbated in the State of Washington, County {ies) of Skagit, which said described real property is
not used principally for agric_u'ltural or farming purposes:

Legal Description: .

Tract 2, Burlington Short Plat'No’ 78- 2, located in Volume 3 of Short Plats, page 26, under Auditor’s File
No. 888920, records of Skagit County; Washmgton Section 31, Township 35 North, Range 4 East of the
Wiltamette Meridian and recorded in.

{Being a portion of Lot 50, Plat:ntf..Brirlingt'on Acreage property, according to the Plat thereof recorded in
Volume 1 of Plats, page 49, records of Skagit County, Washington.)

Situated in Skagit County, Washington - e

together with all rights (including the rights to mining products, gravel, oil, gas, coal or other minerals), interests,
easements, hereditaments and appurtenances thereunto belonging, the rents, issues, and profits thereof and revenues
and income therefrom, subject to the right of the’Government to collect and apply the same as provided in Covenant
{23) thereof, all improvements and personal property now or later attached thereto or reasonably necessary to the use
thereof, including, but not limited to ranges, refrigerators, clothes washers, clothes dryers, or carpeting purchased or
financed in whole or in part with loan funds, all water, water rights and'water stock pertaining thereto, and all
payments at any time owing to Borrower by virtue of any sale , lease; transfer, conveyance, or condemnation of any
part thereof or interest therein-all of which are herein called “the property™:

TO HAVE AND TO HOLD the property unto Trustee, Trustee’ s suceessors, grantees and assigns forever;

IN TRUST. NEVERTHELESS, {a) at all times when the note is held by the Government, or in the event the
Government should assign this instrument without insurance of the'payment of the note, to secure prompt payment of
the note and any renewals and extensions thereof and any agreements contmned therern, including any provision for
the payment of an insurance or other charge, S
(b) at all times when the note is held by an insured holder, to secure pertonnance of Borrower s agreement herein to
indemnify and save harmless the Government against loss under its msurance endorsement by reason of any default
by Borrower, and
{¢) in any event and at all times to secure the prompt payment of all advances and expendrtures made by the
Government with interest, as hereinafter described, and the performance of every covenant and agreement of
Borrower contained herein or in supplementary agreement, the provisions of which are hereby 1ncorporated herein
and made a part hereof.

BORROWER for Borrower’s self, Borrower’s heirs, executors, administrators, successors and assigns.
WARRANTS the property and the title thereto unto Trustee for the benefit of the Government agamst all-lawful
claims and demands whatsoever except any liens, encumbrances, easements, reservations, or conveyances specnﬁed
hereinabove, and COVENANTS AND AGREES as follows: :

(1) To pay promptly when due any indebtedness to the Government hereby secured and Lis] mdemmfy and
save harmless the government against any loss under its insurance of payment of the note by reason of any default by
Borrower. At all times when the note is held by an insured holder, Borrower shall continue to make payments-on the
note to the government, as collection agent for the holder. This covenant of the partners to pay principal and. mterest o
is included in the note secured hereby for the purpose of establishing and continuing the existence of the At
indebtedness. However, it is a condition of said covenant and those contained herein that in the event of default
under the terms hereof, the holder shall take no action against the partners personally except such as may be )
necessary to subject to the satisfaction of the indebtedness the property described herein and any chattels appurtenant” _.*
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" to-the use thereof, PROVIDED, that nothing in this condition and no action so taken shall operate to impair any
-~ obligation of the partners under the Loan Agreement/Resolution entered into between the partners and the
.+ ‘Government.
"_+(2).To pay the Government such fees and other charges as may now or hereafter be required by regulations
of the Riral-Housing Service, or those of its successor agencies,
~ (3) If required by the Government to make additional monthly payments of 1/12 of the estimated annual
taxes 'asse%sments,' insurance premiums and other charges upon the morigaged premises.

~(4) 'Whether or not the note is insured by the Government, the Government may at any time pay any other
amounts requlred herein to be paid by Borrower and not paid by Borrower when due as well as any costs and
expenses forithe preservatlon, protection, or enforcement of this lien, as advances for the account of Borrower. All
such advances shall béar interest at the rate borne by the note which has the highest interest rate.

(5) All advances by the- Government as described in this instrument, with interest, shall be immediately due
and payable by Borrower to the Government without demand at the place designated in the latest note and shall be
secured hereby, No such advance by the Government shall relieve Borrower from breach of Borrower's covenant to
pay. Such advances, with interest, shall be repaid from the first available collections received from Borrower.
Otherwise, any payment made by Borfower may be applied on the note or any mdebtedness to the Government
secured hereby, in any order the Government determines.

{6) To use the loan evtdenced by'the note solely for purposes authorized by the Government.

(7) To pay when due all taxes, liens; judgments, encumbrances, and assessments lawfully attaching to or
assessed against the property, including"all charges and assessments in connection with water, water rights, and water
stock pertaining to or reasonably necessary-to the. use of the real property described above, and promptly deliver to
the Government without demand receipts ewdencmg such payments.

(8) To keep the property insured as required by and under insurance policies approved by the Government
and, at its request, to deliver such policies to the' Government.

(9) To maintain improvements in good repair and make repairs required by the Government; and not to
abandon the property, or cause or permit waste, lessening or impairment of the security covered hereby, or, without
the written consent of the Government, cut, remove, or lease any timber, gravel, oil, gas, coal, or other minerals
except as may be necessary for ordinary domestic purposes. -7 -

(10) To comply with all laws, ordinances, and regulations affectmg the property,

{11) To pay or reimburse the Government for expenses reasonably necessary or incidental to the protection
of the lien and pricrity thereof and to the enforcement of or the compliance with the provisions hereof and of the note
and any supplementary agreement (whether before or after default), including but not limited to costs of evidence of
title to and survey of the property, costs of recording this and other instruments, attorney’s fees, trustees fees, court
costs, and expenses of advertising, selling, and conveying the property. .~ '

(12) Except as otherwise provided by the Rural Housing Service, regulanons or those of its successor
agencies, neither the property nor any portion thereof or interest therein shall be leased; .assigned, sold, transferred,
or encumbered, voluntarily or otherwise, without the written consent of the! Government The Government shall
have the sole and exclusive rights, as beneficiary hereunder, including but not limited to the power to grant consents,
partial releases, subordinations, and satisfaction, and no insured holder shall have ; any rlght ntle or interest in or to
the lien or any benefits hereof.

(13) At all reasonable times the Government and its agents may inspect the property o0 ascertam whether
the covenants and agreements contained herein or in any supplementary agreement are being performed.

{14) The Government may (a) extend or defer the maturity of, and renew and reschedule the payments on,
the debt evidenced by the note or any indebtedness to the Government secured by this instrument, (b) release any
party who is liable under the note or for the debt from liability to the Government, (c) release portions of the
property and subordinate its lien, and (d) waive any other of its rights under this instrument. Any-and all this'can and
will be done without affecting the lien or the priority of this instrument or Borrower’s or any other party § habllnty to
the government for payment of the note or debt secured by this instrument unless the government says otherwme in
writing. -

HOWEVER, any forbearance by the Government-whether once or often-in exercising any right or remedy under
this instrument, or otherwise afforded by applicable law, shall not be a waiver of or preclude the exercise of any such S
right or remedy.

{15) Default hereunder shall constitute default under any other real estate, or under any personal property
or other secured instrument held or insured by the Government and executed or assumed by Borrower, and default

under any such other security instrument shall constitute default hereunder. ‘m
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* (16) SHOULD DEFAULT occur in the performance or discharge of any obligation in this instrument or

-~ 'secured by.this instrument, or should the parties named as Borrower die or be declared incompetent, or should any
- one of the parties named as Borrower be discharged in bankruptcy or declared an insolvent, or make an assignment
for the bénefit of creditors, the Government, at its option, with or without notice, may: (a) declare the entire amount
unpaid under the note and any indebtedness to the Government hereby secured immediately due and payable, (b)
for the aécount of borrower incur and pay reasonable expenses for repair or maintenance of and take possession of,
operate or rent the property, (c) upon application by it and production of this instrument, without other evidence and
without notice of hearing of said application, have a receiver appointed for the property, with the usual powers of
receivers in like cases, and (d) authorize and request Trustee to foreclose this instrument and sell the property as
provided by Taw,

(17) Atthe request of the Government, Trustee may foreclose this instrument by advertisement and sale of
the property as provided by law, for cash or secured credit at the option of the Government; and at such sale the
Government and its-agenfs:may bid and purchase as a stranger; Trustee at Trustee's option may conduct such sale
without being personally preésent; through Trustee’s delegate authorized by Trustee for such purpose orally or in
writing and Trustee’s execution of a.conveyance of the property or any part thereof to any purchaser at foreclosure
sale shall be conclusive evidence that the Esale was conducted by Trustee personally or through Trustee’s delegate
duly authorized in accordance herewith. ©

(18) The proceeds of foreclosure ‘sale shall be applied in the following order to the payment of: (a) costs
and expenses incident to enforcing or complying with the provisions hereof, (b) the debt evidenced by the note and
all indebtedness to the Government secured hereby, and (c) any surplus, less the clerk’s file fee, deposited with the
clerk of the superior court of the county where the.sale took place. In case the Government is the successful bidder
at foreclosure or other sale of all or any part of the property, the Government may pay its share of the purchase price
by crediting such amount on any debts of bormwer owmg to or insured by the Government, in the order prescribed
above. :

{19) All powers and agencies granted m th1s instrument are coupled with an interest and are irrevocable by
death or otherwise; and the rights and remedies prov1ded in this instrument are cumulative to remedies provided by
law.

(20 Borrower agrees that the government w111 not be-l:'io.und by any present or future State laws, (a)
providing for valuation, appraisal, homestead or exemption of the property, (b) prohibiting maintenance of an action
for a deficiency judgment or limiting the amount there or the time within which such action may be brought, (c)
prescribing any other statute of limitations, (d) allowing any right or redemption or possession following any
foreclosure sale, or (&) limtting the conditions which the Government may by regulation impose, including the
interest rate it may charge, as a condition of approving a transfer of the propei’ty to a new Borrower., Borrower
expressly waives the benefit of any such state law. Borrower hereby relmqulshes waives, and conveys all rights,
inchoate or consummate, of descent, dower, and curtesy.

{21) If any part of the loan for which this instrument is gwen shall he used to finance the purchase,
construction or repair of property to be used as an owner-occupied dwelling (herein called “the dwelling”) and if
Borrower intends to sell or rent the dwelling and has obtained the Government’s consent to do so (a) neither
Borrower nor anyone authorized to act for borrower will, after receipt of a bona fide offer, refuse to negotiate for the
sale or rental of the dwelling or will otherwise make unavailable or deny the dwelling t0 anyone:because of race,
color, religion, sex or national origin, and (b) Borrower recognizes as illegal and hereby disclaims, and will not
comply with or attempt to enforce any restrictive covenants on the dwelling relating'to race; color religion, sex or
national origin.

{22) This instrument shall be subject to the present regulations of the Rural Housmg Serv1ce or.those of its
successor agencies, and to those future regulations not inconsistent with the express provision thereof

(23) Borrower hereby assigns to and confers upon the government the power to coliect the rents issues,
profits, and income of the property, reserving to Borrower the right to collect and retain same prior to any default
hereunder. The Government may apply said rents and other income on the loan on any mdebtedness sccured hereby
in any order it may determine and without regard to the adequacy of security for same.

(24) Notices given hereunder shall be sent by certified mail, unless otherwise required by law addressed
unless and until some other address is designated in a notice so given, in the case of the Government to the Rural .
Housing Service, United States Department of Agriculture, 2021 E. College Mt. Vernon, WA 98273, and in the case .
of Borrower to Borrower at the address shown in the Rural Housing Service Finance Oftice records (which normally

will be the same as the post office address shown above MMJ j
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© (25) Upon full and final payment of all indebtedness hereby secured and the performance and discharge of
~each and every condition, agreement and obligation, contingent or otherwise, contained herein or secured hereby, but

o 'not’soo_net than the due date of the final installment as stated herein, the Government shall request trustee to execute

and’d_a;-,liv*'e_r to. Borrower at Borrower’s above post office address a deed of reconveyance of the property within 60
days after written‘demand by Borrower, and Borrower hereby waives the benefits of all laws requiring earlier
execut'io-ﬁ or delivery of such deed of reconveyance.

. (26) If apy provision of this instrument or application thereof to any person or circumstances is held
1nvahd such’ mva11d1ty will not affect other provisiens or applications of the instrument which can be given effect
without the invalid provision of application, and to that end the provisions hereof are declared to be severable.

(27) The property described herein was obtained or improved through Federal financial assistance. This
property is subject to the proyisions of Title VI of the Civil Rights Act of 1964 and the Rehabilitation Act of 1973
and the regulations issued pursuant thereto for as long as the property continues to be used for the same or similar
purpose for which financial assistance was extended or for as long as the purchaser owns it, whichever is longer.

(28) This instrument also secures the obligations and covenants of Borrower set forth in Borrower’s Loan
Agreement of September 17,2012, as- -amended, which is hereby incorporated herein by reference.

(29) The Borrower and any successors in interest agree to use the housing for the purpose of housing
people eligible for occupancy as provided in Section 515 of Title V of the Housing Act of 1949 and Rural Housing
Service Regulations, or those of its successor agencies, then extant during the full term of the Deed of Trust. No
eligible person occupying the housing:will be required to vacate nor any eligible person denied occupancy for
housing prior to close of such period bécause of a prohibited change in the use of the housing. A tenant may seek
enforcement of this provision as will as’ the Governmem

WITNESS the hand () of Borrower thisr' \71—4/\ day f 312,

APD HOUSING PARTNERS 16, LP,
a Washington limited partnership

By:  AOF/Pacific Affordable Housing Corp.,
a California n it pub beneﬁt corporatlon
its Participgting Snpral B ro

By: =”|. Ny h |
Raman M 1\ar, Prfﬁﬁt\lt

By: APD Housing Management 16, LLC,
a Washington limited liability company,

its Ad tive Gener ner
—1 AN
By:

David A. Beacham, Authorized Signatory
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- .='STATE OF WASHINGTON )

. ) ss.
COUNTY OF KING )

i certlfy that I know or have satisfactory evidence that David A. Beacham is the person who
appeared before me, and said person acknowledged that he signed this instrument, on oath stated that he
was authorized to. execute the instrument and acknowledged it as Authorized Signatory of APD Housing
Management 16, LLC, the administrative general partner of APD HOUSING PARTNERS 16, LP, to be

the free and Vo]unta_,ry act of such party for the uses and purposes mentioned in the instrument.

Dated: Septexﬁbef ]} ,2012. ¢
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STATE OF WASHINGTON )
) ss.
COUNTY OF KING )

I certify that I know or have satisfactory evidence that Raman Nayar is the person who appeared
before me, and said person acknowledged that he. signed this instrument, on oath stated that he was
authorized to execute the instrument and acknowledged it as the President of AOF/Pacific Affordable
Housing Corp, a participating general partner of APD HOUSING PARTNERS 16, LP, to be the free and

voluntary act of such party for the uses and purposes mentloned in the 1nstrument

Dated: September | T, 2012.
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