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Document title(s): . Order Appomtmg Custodial Receiver

Reference number(s) of document(s) assigned or released (if applicable): N/A
Plaintiff: Opus Bank successor -in-interest to Cascade Bank
Defendant. Gerald D. Flscher and Karane Fischer

Receiver: D. Keith Kaiser, GPM_,---Kldder Matthews & Segner

Legal description: p ot q@

LOT 14 “PLAT OF HARVEST EDGE” AS RECORDED MARCH 17, 2006, UNDER
AUDITOR'S FILE NO. 200603170131, RECORDS OF SKAGIT COUNTY,
WASHINGTON.

LOT 4, “PLAT OF HARVEST EDGE,” AS RECGRDED MARCH 17,2006, UNDER
AUDITOR'S FILE NO. 200603170131 RECORDS- OF SKAGIT COUNTY,
WASHINGTON.

LOT 3, “PLAT OF HARVEST EDGE,” AS RECORDED' MARCH 17, 2006, UNDER
AUDITOR’S FILE NO. 200603170131 RECORDS OF SKAGIT COUNTY
WASHINGTON.

LOT 13, “PLAT OF HARVEST EDGE,” AS RECORDED MARCH 17 2006 UNDER
AUDITOR'’S FILE NO. 200603170131 RECORDS OF SKAGIT COUNTY
WASHINGTON.

LOT 2, “PLAT OF HARVEST EDGE,” AS RECORDED MARCH 17, 2006 UNIER
AUDITOR’S FILE NO. 200603170131 RECORDS OF SKAGIT COUNTY, T
WASHINGTON.

4814-6028-8272.01
080512/16190



-+~ “LOT 1, “PLAT OF HARVEST EDGE,” AS RECORDED MARCH 17, 2006, UNDER
"~ AUDITOR’S FILE NO. 200603170131, RECORDS OF SKAGIT COUNTY,

" WASHINGTON.

'SITUATE IN THE CITY OF BURLINGTON, COUNTY OF SKAGIT, STATE OF
WASHINGTON.

Assessor's Tax Parcel Number(s): P124190, P124191, P124192, P124193,
P124202, P124203
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090512/1610 09070072
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
"IN AND FOR THE COUNTY OF SKAGIT

OPUS BANK, = |
L No. 12-2-01502-6
. Plaintift,
S ORDER APPOINTING
v. s T CUSTODIAL RECEIVER

GERALD D. FISCHER; KARANL.
FISCHER, and the mamal commumty
comprised thereof,

Delendants,

THIS MATTER having come before the Cduﬁrl___;lpb'ﬁ Lhé petition of Opus Bank
(“Plaintiff"}; the Court having duly considered Pluin;.:'iﬂ'_’-s..Pe.l_i.:ti__(;_l'_l_ for Appointment of
Custodial Receiver, the declarations in support thereof, and lhe olhér:fc_cords and files
herein; and il appearing to the Court (hat good cause for lhc:eﬁt:fy-pf ﬁj.i-s_ order has been
shown; o

NOW THEREFORE, i is ordered, adjudged and decreed as follows: -~

ORDER APPOINTING
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1. FINDINGS OF FACT
1'.'1;_“. " Plaintiff is the successor-in-interest via merger to Cascade Bank with
regard (o the loans described hercin.

12 Plﬁi'nl_il’f is the current holder of six promissory notes execuled by the
Gerald D. Fisc::.'.li'le'f'a_._n'c.l_"_l(aranc Fischer (“*Defendants™) in fuvor of Cascade Bank
evidencing lbﬁné, each ﬁaf)’ing an origina! principal amount of $169,875.00. The six
proinissory noles eXeéqiéd_jby__Dgihndants are referred Lo as Lthe “Notes.”

1.3 Dcfend:uﬁ{s‘ Obl'-;:g;lli: ons under the Noles arc secuted by the Deeds of Trust
described below. " .

1.4  Plaintiff is the :'éu:__'re'_n'l ;Bé_;:]éﬁciary of six deeds of trust recorded in Skagit
County on March 5, 2007 (collecti{_v;_iy;. the“Deeds of Trust”™), that encumber certain real
property and secure Defendants’ ol.iliga.lﬁi'bi“ls under the Notes. The Deeds of Trust are
recorded under no. 200703050163, 200703050174 200703050172, 200703050166,
200703050170, 200703050168, records of Skagxt Counly, Waushington. Collectively, the
Noles and the Deeds of Trust are referred o as the “Loan- Dm.umc.ms

1.5  The Deeds of Trust encumber ccrlam real properm.s located at 436 Harvest
Edge Place, 447 Harvest Edge Place, 435 Harvest Eclbe Placc, 448 Harvesl Edge Place,
423 Harvest Edge Place, and 401 Harvest Edge Pluce, Burlmglon, WA (collectively, the
“Properties”), as well as all rents, issues, and profits of such real properly. The
Properties are rental properties and are not occupied by Delendunls . |

1.6  Each of' the Deeds of Trust includes an Assignment of Renm pursuanl to

which Defendants assigned to the Deed of Trust beneficiary “all the rents and rcvenuea _

ORDER APPOINTING
CUSTODIAL RECEIVER -2
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| =--(‘ chls’) 0{' the Propert[ies], regardless of whom the Rents of the Propert[ies] are

payable
i7 | Pursuanl to the Deeds of Trust, Pleintifl has a valid and perfecied security
interest in c.ac.h oF thc Propertigs and the Rents.

i.8 Delendanls have failed 1o make puyments under the Notes when due and
have not remlued Rents to Plaintiff since at ieast December, 2011,

1.9 De!’enﬂq_nlb__a_r_;___ln__ default under the terms of the Notes and Deeds of Trust,

L10  Plaintiff -il:{as conjﬁlgnced non-judicial foreclosure proceedings under the
Deeds of Trust and RCW Ch 6124,and has given the staqutory Notices of Default
required thereunder. i - . :

1.1l Under the lem*l;of 4_[5E_._‘;E'CIIIS_QFTI‘US[, Defendants agreed that upon notice of
default, Plaintiff shall be entitled o h_a&f;:"'a'l“mmciver appointed, irrespective of the
adequacy of the PlaintifT’s security. - =

.12  Appoiniment of a recciver is |'|_et'g'és§a.1.'f'td__give effect 1o the Asstgnments of
Rents contained in the Deeds of Trust. .. e

.13 The proposed receiver is Kidder, Math.ew.s“& S:ie.gner Inc. (“Kidder
Matihews™), a Washington corporation. Kidder Malhcws is nol mlcrcsl«.d in this action,

and is eligible and qualified to act as a receiver of the I’ropu.rues under RCW 7.60.035.

. CONCLUSIONS OF LAW _
2.1 This Court has jurisdiction over Defendants pursuanl 0 RCW
4,28.185(1)(a) and (). Venue is proper in this Court because the l’ropcme:. drt. Im.al.cd in

Skagit County, Washinglon.

ORDER APPOINTING
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L 22 Theterms of the Assignments of Rents contained in the Deeds of Trusl

" entitle Pla’-i_ﬁ‘;il’[’ to the appointment of a receiver for the Properties upon Defendants’

cfeli"gulls" under lire Notes.

” 23 PQi#suant to RCW 7.60.025(1)(b)(i) and (i), Plaintiff is entitled to the
appointment ot' a cuslodlal receiver for the Properties because (i) the Properties’ revenue
producing potenual is m danger of being lost or impaired, (ii) a receivership is provided
for by agreement pu[su_ant__l_q___l_.hq_.Assngnmenta ol Rents and (iii) a receivership is
reasonably necessary 10 éfi’eclud& and enforce the Assignments of Rents.

HI DRDER A!‘POIN TING RECEIVER

3.1  Receiver. l(ldder Mathews, acting through David Keith Kaiser (the
“Receiver™), is hercby appointed as t_l_lc Custodial Receiver of the Properties and shall take
charge of the Properties, maintain, .'Sié__CI.l.:l:t':'.’.i;l.nd manage the Properties, review the bocks
and records with respect to the Properﬁéé.,’*and collect the rents, deposits and profits
thercof for the benefit of Plaintiff. The Prope_rt‘i:'és”m.i.ci'_Ré;nls shail comprise the
Receivership Estate. The Receiver shall not Bé-requirégl_.ic_-posl a bond,

3.2  Authority of Receiver. Receiver shallf'lﬁe'é“ “cuél.odiai receiver” as defined
in RCW 7.60.015. The Receiver shall have the aulhonty, thhuut further order of this
Court, to do all things permitled pursuant to RCW 7.60,060, mcludmg, but not limited to,
the power Lo do all things which the owner of the Properties mr[,hl do m the ordm.lry
course of the operation of the business as & going concern or use of' the Propemes
including, but not limited Lo, the execution , enforcement, :..am.ellatlon rcnewul ancl
modification of feases; the collection ol any renls, profits, revenues, mcome deposus or

other charges payable by any person or entity, including any occupant of any -parl oflhe

ORDER APPOINTING
CUSTODIAL RECEIVER -4
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=..---Pfobé;fl_i;:_s; the purchase and sale of goods or services in the ordinary course of such

bhs-iﬁé-;s#;':lfhg incurring and payment of expenses {rom Receivership funds of the business
orproperty ':l'_n-(::h_g ordinary course; the payment of aff utilitics and other ordinary operating
expcns__es'f&f ll.i:_:_.Pr'_Opcrlies; the entering into, modifying or terminating employment or
service comm;w _'Fo__r'ilje Properties, including without limitation janilorial, security,
Iandscaping,..c';q.ﬁip'n."len._l_' mainienance, roof repair, paving repair, and general maintenance
contract; and the enlorcemenlof leascs, rental agreements and other agreements reialing
1o the Properties, inch:ld:i;\g the':t;.btmnencemem of legal actions against any person for
unlawfisl detainer or the colibclmn of rent.

The Recciver shall ﬁas_f.-upcbuﬁ;lé_:payable on a going-forward basis only, unless the
payment of a payable is necessmy_f& i'he;:oﬁgoing operations of the Properties. Receiver
shall have no obligation to advance its own funds Lo pay any costs and expenses of acling
as Receiver. -,

The personal liability of Recciver shall be governed by RCW 7.60.170. No
obtigation incurred by Receiver in the peri"orﬁian_c_:e'_df its duties and responsibilities,
whether pursuant to any contracl, by reason of any qut".k,' 6r olh&:ﬁvise, shal! be Receiver’s
obligation or the personal obligation of its principals =.'('3'1:.it,'tj;_c:'l'ﬂ.'s_.':- Rather, the recourse of
any person or entity to whom Receiver becomes obligated lne.onncg.uun with the
performance of its duties and responsibilities shall be solely .a"gﬁ'ih's_l _th:s_';:;_as'scts ol the
receivership estate, and the receivership estate shall hold hum1less-=-;_1ijd_i_nd_t‘{_r'l.“-:ﬁi__fy‘
Receiver from any and atl such obligations except to the extent theyaai‘isgl from _Réceiver’s

gross negligence, willful misconduct or fraud.

ORDER APPOINTING
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_If the Receiver is at any time uncertain us to the scope of the Receiver’s authority

oras lo uny ‘matler affecling or refating to the performance of the Receiver’s duties, the

Recewer shall be f‘ree lo seek and obtain instructions from this Court with respect to such
matlers upon m_oum_l___and nolice ta the parties. The Receiver at any time may apply for a
modification o[' LH'is Ofdcr or for further powers, if such modification or further powers are
considered by lhc Rccuver 10 be necessary for the performance of the Receiver’'s dulies or
lor the preservation or proteclmn of the Properties.

3.3 Managemenl QF-_P&E griies. The Receiver and his agenls shall manage the
Properties out of Funds:'get:‘ué_tfgtgd':bf.the Properties and the procceds therefrom
(collectively, the “Rents™}, “l".ui'l.es_s ()l.l‘ll.‘.rWIS(.. expressly provided by order of the Court,

The Receiver shall take possession of‘,and may assume and complete, any contract or
other trunsaction in connection witﬁ lhé..il":";)perlies that the Receiver deems prudent in its
business judgment lo complete or under(dkc and muy contract for the labor, materials,
equipmeni, and service nceessary 10 perform such contracls The Receiver may apply to
this Court {o reject and terminate any mcomplete_or'_ unexpired contract as Recciver deems
prudent in its reasonable business judgment. e

The Receiver shall have no obligation lo complele or hle tax rcturn:. on behalf of
the Properties or Defendants. While acting as Receiver, Reuewer Shd“ ‘comply with all
applicable laws and regulations relating to lax reporting requiremen_ls.' :‘_'On reasonable
request, the Receiver shali furnish Defendants with access lo booki;_&_nd_ _rj;-:gi_'(_ifd@_yy*ithh
Receiver’s custody or control as reasonably may be necessary in order Ior ..D;%,_'_f:t‘énd”ants to

caomplele and file tax retums on their own behalf.

ORDER APPOINTING
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.. The Receiver is authorized to make such repairs, replacements, alierations, or
ilﬁprb.\;ehi;;i]ts to the Properties as the Receiver determines Lo be prudent or necessary.
Uﬁ[g?,.s-_.ﬁ_ih_c::'_rw_i:?,c___ordcrcd by the Court, the Recciver is not obfigated to undertake, and
will hayéjh’o I“ial.ail.i't)_{__ for any remediation or cleunup with respect to hazurdous materials
presently cxis{i:ng"qridér,_on or about any real property used, occupied or operated by
Defendants. R | | _

The Receiver:.is.ﬁulhbfizcd to review all existing insurance coverage with respect
10 the Properties and lo procurs. andfor maintain such insurance as the Receiver deems lo
be necessary to pi eserve and plotcct the Propcrues

34  Records. Del'cndduls shall turn over, and the Receiver shall take
possession of, all books and recor;_ls_relqt_ed_lo the Properties, including, but not limited to
all licenses and insurance policies..': In zllidil'i"tion, Defendants shall be required to leave the
current insurance policies in place und.'ll.le'-' Receiver may be added as an additional
insured. - -

3.5  Cooperation. Delendants shallﬁ fully 'and timely cooperale with the
Receiver in conncctlion with Lhe Receiver's dssumpllort o!‘ per!'ormam.e of the Receiver's
duties. Defendants shall grant the Receiver futl and unfel.tg.red access to the records
related to the Properties, including bul not limited to compu:ler record_s, ledgers, contructs,
leascs, bank statements, deposit slips and checks, and allow .til'ic:*‘Récci\?ér Lo cﬂcamine the
same. Defendants shall also provide the Receiver promptly, upon rcqut.sl wnh all
documents and records necessary to Lhe gperation and maintenance uf the Propcmcs
Defendants shall also sign all documents (i.e. bank account signature aulhon.wuons) »

reasonably requested by the Receiver 1o permil the Receiver to perform its duues

ORDER APPOINTING
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o 3.6  Effect of Receivership on Certain Parties. [mimediately upon entry of this

© Order, Defendants and every other person or entity in a position to exercise control over

lﬁé :_P_:_-o_pértif:_s-_z:ir:_ hereby cnjoined from obstructing, delaying, or interfering with the
Receivpz"fi.l.i lli;e__beff‘q_rmance of its dulies or from withdrawing, translerring, or disposing
of any records}ei_hlgd-io the Properties, whether held in the names of Defendants or any
other name. S _

3.7 Applibﬁ!.iéﬂ_"df Net Proceeds. PlaintifT shall apply ali net rents, incomes,
and profits received f‘rom the Rt:c;eivcr pursuant to this Order toward a reduction of the
loans secured by the Deeds or TrUSl and evndenwd by the Notes (the “Loans™). Plaintiff’s
acceplance and application uf' sald nel rcnts income, and profits, however, unless
sufficient to fully cure the defaults_dpscri_bc-:herem, shall not constitute a waiver or ¢ure of
the defaults under the Deeds oFTrLfst n;r"'é.del"ense Lo PlaintifP's foreclosure of the Deeds
of Trust encumbering the Properties, nar shall Plamu ff's acceptance of any payments
lotaling less than the amount required to remst‘lte the |_.D£mb constitute a waiver or cure of
the defaults under the Deeds of Trust nor a dul»nse to Plaimiff’s foreclosure of the Deeds
of Trust. B

3.8  Rents and Advances by Plaintiff. T he. Receiver may use the Rents Lo pay
the fees, costs and expenses of the Receiver in Lhe purformanc-. ofils. duues under this
Order. PlaintifT, in its sole discretion, may choose to advancu. funds lo thu Recelver to the
extent that the Rents are insufficient o fund the fees, costs, and e*:pensea oflhe Rewm.r
Any and all such funds advanced by Plaintiff Lo the Recciver shall be added to the
indebtedness subject to foreclosure and paid out of the foreclosure procc:.ds, or at

PlaintifI*s election, charged against and paid out of the Receivership and shatl be enullcd

ORDER APPOINTING
CUSTODIAL RECEIVER - 8
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1o afirst and puaramount lien against the Properties. Plainti fT, in its sole discretion, may

" choose not to make such advances, provided that Pluintiff immediately so advises

l(ecﬁ_eivel‘_fin’ 'wri_’ti_ng, in which case Receiver shall be permitted to resign us Receiver.

39 L Qgﬁ'xp_ensalion of the Receiver. The Receiver and Kidder Mathews shall be

compensated as follows:

A T he Receiver shall be paid bused upon the following hourly rates:
P'é.rs'_ﬁh_!]’q_silion Amount
Keilh Kaiser $175.00
‘Senior Manager/Property Manager  $150.00
Administrative/Accounting $75.00
b. The I'iefc_iéiver's]ial'l;bc reimbursed for all rcasonable fees and costs

incurred by its employces and)dr ugenls, jpclu-ding lrave! expenses (transportation, meals,
and lodging) and fees and costs of ﬁrol’é;';éiﬂonals (including atiormeys and accountants),

C. Per RCW 7.60. 1.8'0(4), the Re_‘c_.i_i:_'iv_er may pay ilself from the Rents,
without further leave of the Court, | |

d. Notwithstanding the Foregomg,hourly Ff:‘es by the Receiver for
work outside the ordinary course shalt only be paid upon eitlj'g%.:f;_:fa) notice of the charges to
Plaintiff and Defendants, combined with the written conséﬁl:-b:f Ph.:i.hl;i.{'-‘l-‘nnd the absence
of & written objection from Defendants ten (10) days afler notice; 6;— b)a further Order of

the Court.

3.10. Counsel for Receiver. The Receiver is authorized lo cmp'l'oy__.éié-ils o
atlorneys the law firm of Riddell Williams P.S, (the “Law Finn™). The Reéei_gg-rj;..'nay puy .

the reasonable fees and costs of the Law Firm from the Rents; provided that fees _in'exqgss“”-

ORDER APPOINTING
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| oF .$2' .500 00 shall not be paid with first obtaining a subsequent Order of the Court afier

" notice to all parucs of record.

3 I 1 Paxmem of Receiver’s Professional Fees and Costs. The Recciver shail

cause 1o m fi lecl wnth the Court a notice of compensation of professionals and serve such
notice, l.ogblhe;_'_ wn;}1 a__rcasonably detailed description of the time periods, services, source
of payment a.l;l'd Ie.zm“o'un.l__'r.cquested on: (i) counsel for the Plaintiff, K&L Gates; (ii) those
parties who have requestednome, and (iii} any party(s) who has recorded a notice of lien
against the Properties.i: IF no p.my iln interest objects to such payments or portions of such
payments and [iles sucii bbj‘éclioh:w:iﬂth the Court with a copy lo the Receiver within ten
(10) calendar days followmg lhc dute ol' notlce, the fees and costs shal! be deemed
approved as being fully and finaily camed wathout further order or leave of the Court. In
the event of such objection, the Rec-.l__ve_r shall schedule a hearing on the matter with the
Court on appropriate nolice. If the Rcﬁté are insufficient to pay the approved fees and
costs, then Plaintiff shall advance funds to lh:-I:{écéfQéc sufficient to pay such approved
fees and costs. Any such advances will be coﬁ'sidctéd .q_d.vance_s pursuant to section 3.8
above. ; ' Iy

3.12  Discharge of Receiver. Upon seven d;y.S”_\_'i'_rfi'l.ltj:ﬁ notice lo respeetive
counsel for Plaintift and Defendants, the Receiver may requé.sl dischéfge by meuns of’ cx
parte motion 1o this Court. Upon PlaintifPs giving of such nouu: dnd |n accordance with
the procedures of RCW 7.60.180(4), Receiver may and is authorm,d lo use the Runs to
compensate Receiver and its professionals and reimburse their respeclwe expenscs,

provided, however, that if the Rents are insulficient to cover all such compens;_ltl__o_n and

ORDER APPOINTING
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=_.e”ii.pf'e'hst_:_1_1::imbursemem, then Plaintiff shall make advances sufficient funds Lo cover any

' shortfall,

T 3I 3 -~ Automatic Stay. Pursuant .o RCW 7.60.110, upon entry of this Order,
con11u<;_:_né<'=.:mén}. ot epntinuation of any proceeding ugainst Borrower is stayed; as well as
enforcement of aﬁgj’ﬁdgmenl, any act Lo assess or recover any pre-receivership claim, any
act 1o oblain .ﬁo.s.seESi'oﬁ_'of or exercise control over the Propertics, or to create, perfect, or
enforce any lien agail;lé_l..ih_fci :P:j_op__erligs; except that neither this Order nor RCW 7.60.110
shall operate as an aul'.otjllnatic sl':a_}:' us to PlaintifY or Receiver, or to the continuation of any
judicial action or non-Judw.lal .p!'t"):cééding by PlaintifT to foreclose on its licn on the
Properties. e
DONE IN OPEN coU'RTl_t-G;'s-M day of August, 2012.

\vuskwﬁ-\,--

JUDGH/GOURT COMMISSTONER

Presented by:
K&L GATES, LLP

Michael J. Gearin, wsia # 20982
B3rian T. Peterson, wsBa v 42088
Attorneys for Plainiff

¥ This ordes Sepmitdan T ovdin bt
M“" On 3\\"\ Vi W‘\.u\,\‘ ‘h L\W‘aa’\)mbu.
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state of Washmq&li
County of Skqut

hlancy K Scelt, COunty Clerh of Skagit Ceunty

Seificio .Clerk of the Superior Count of the
¥ashington, -for.the County of Skqtt do
N thal the foregoing Instrumen s a true
ppy of the origmai consisting o 1|

Ry and/ affixed the btli of said Court al my
ShiMgtint Vernen this 2.1 day" oIE‘_’.Lﬁ,.
? Nancy K. Seoit, C()m{r:iﬂk

> W‘\‘T'u
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