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. THIS DEED OF TRUST ("Security Instrument” or “Second Security Instrument”) is made on August 09,

 2012-(“Date”)." The trustor is G. DUFF MC DANIEL AND LINDA L. MC DANIEL , HUSBAND AND WIFE
whose addréss is 10611 SAMISH ISLAND RD, BOW, WA 98232 ("Borrower"). The trustee is Senior
Official with responsibility for Single Family Mortgage Insurance Programs in the Department of
Housing-and Urban Development Field Office with jurisdiction over the property described below,
or a designee of that Official. (“Trustee”). The beneficiary is the Secretary of Housing and Urban
Development, whose address is 451 Seventh Street, SW, Washington, DC 20410 ("Lender" or
"Secretary"). Borfower has agreed to repay to Lender amounts which Lender is obligated to advance,
including future advarices, under the terms of a Home Equity Conversion Loan Agreement dated the
same date as this Securlty Instrument ("Loan Agreement”). The agreement to repay is evidenced by
Borrower's Note dated the same date as this Security Instrument ("Second Mote"). This Security
instrument secures to Lender:._(a) the repayment of the debt evidenced by the Second Note, with
interest,and all renewals; extensiens and modifications of the Second Note, up to @ maximum principal
amount of FOUR HUNDRED NINETY TWO THOUSAND SEVEN HUNDRED FIFTY AND NO/100
Dollars (U.S. $492,750.00);(b) the payment of all other sums, with interest, advanced under Paragraph 5
to protect the security of:this Security Instrument or otherwise due under the terms of this Security
Instrument; and (c) the performance of Bomower's covenants and agreements under this Security
Instrument and the Second Note. The full debt, including amounts described in (a), (b), and (c) above, if
not paid eariier, is due and payable on'June21, 2100, For this purpose, Borrower irrevocably grants and
conveys {0 Trustee, in trust, with-pdwer of sale, the following described property located in SKAGIT
County, Washington: .

Legal description attached hereto as Exhiﬁit'h and by this reference made a part hereof,
which has the address of: 10611 SAMISH lS’l__;_AND RD, BOW, WA 98232 ("Property Address").

TOGETHER WITH all the improvements now or hereafter"e'rected on the property, and all easements,
rights, appurtenances, and fixtures now or hereafter a part of the property. All replacements and additions
shall also be covered by this Security Instrument. Ali of the foregosng is referred to in this Security
Instrument as the "Property.” :

BORROWER COVENANTS that Borrower is lawfully seised o‘f the estate hersby conveyed and has the
right to grant and convey the Properly and that the Property is only.encumbered by a First Security
Instrument given by Borrower and dated the same date as. this Security Instrument ("First Security
Instrument"). Borrower warranis and will defend generally the title to the Property against all claims and
demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for"national' use and nan-uniform
covenants with limited variations by jurisdiction to constitute a uniform security lnstrument caveting real
propenrty. .

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follov'\'.f's; B

1.  Payment of Principal and Interest. Borrower shall pay when due the prmmpal of and mterest on,
the debt evidenced by the Second Note. :

2.  Payment of Property Charges. Borrower shall pay all property charges consisting: of taxes gmund
rents, flood and hazard insurance premiums, and special assessments in a tlmely manner and
3
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" _-’shall provide evidence of payment to Lender, unless Lender pays property charges by withholding

-funds from monthly payments due to the Borrower or by charging such payments to a line of credit
/" ~as provided for in the Loan Agreement. Lender may require Borrower to pay specified property
. . charges ‘directly to the party owed payment even though Lender pays other property charges as
. provided in this Paragraph.

3.  Fire,Flood and Other Hazard Insurance. Borrower shall insure all improvements on the Property,
whether now in existence or subsequently erected, against any hazards, casualties, and
contingencies,.including fire. This insurance shall be maintained in the amounts, to the extent and
for the periods required by Lender. Borrower shall also insure all improvements on the Property,
whether now in-existence or subsequently erected; against loss by floods to the extent required by
Lender. The instrance policies and any renewals shall be held by Lender and shall include loss
payable clauses in favor of, and in a form acceptable to, Lender.

In the event of loss_-Borrower shall give Lender immediate notice by mail. Lender may make proof
of loss if not made promptly by Borrower. Each insurance company concerned is hereby authorized
and directed to make ‘payment for such loss to Lender, instead of to Borrower and Lender jointly.
Insurance proceeds shallbe ‘applied to restoration or repair of the damaged Property, if the
restoration or repair is economically feasible and Lender's security is not lessened. If the restoration
or repair is not economically. feasible or Lender's security would be iessened, the insurance
proceeds shall be applied first to the reduction of any indebtedness under the Second Note and this
Security Instrument. Any excess insurance proceeds over an amount required to pay all outstanding
indebtedness under the Second Note and thls Security Instrument shall be paid to the entity legaily
entitied thereto. : .

In the event of foreclosure of this Sémjrity Instrument or other transfer of title to the Property that
extinguishes the indebtedness, all right, title and mterest of Borrower in and to insurance policies in
force shall pass to the purchaser. . :

4.  Occupancy, Preservation, Maintenance and Protectidn of the Property; Borrower's Loan
Application; Leaseholds. Borrower shall occupy, establish;-and use the Property as Borrower's
principal residence after the execution of this Security-Instrument and Borrower (or at least one
Borrawaer, if initially more than one persan are Borrowers) and shall continue to occupy the Property
as Borrower's principal residence for the term of the Security Instrument "Principal residence” shall
have the same meaning as in the Loan Agreement. e

Borrower shall not commit waste or destroy, damage aor substanttatly change the Property or allow
the Property to deteriorate, reasonable wear and tear excepted. Borrower shall also be in default if
Borrawer, during the loan application process, gave materially false or inaccurate information or
statements to Lender (or failed to provide Lender with any material information) in connection with
the loan evidenced by the Note, including, but not limited to, representations concérning Borrower's
occupancy of the Property as a principal residence. If this Security Instrument.is on a leasehold,
Borrower shall comply with the provisions of the lease. If Borrower acquires feé title' to the Property,
the leasehold and fee title shall not be merged unless Lender agrees to the merger:in writing.

5.  Charges to Borrower and Protection of Lender's Rights in the Property. BOrrOwer shall pay all
governmental or municipal charges, fines and impositions that are not included in"Paragraph 2.
Borrower shall pay these obligations on time directly to the entity which is owed the payment. If
failure to pay would adversely affect Lender's interest in the Property, upon Lendef’s request
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'-"'qu_rower shall promptly fumish to Lender receipts evidencing these payments. Borrower shall
- promptly discharge any lien which has priority over this Security Instrurent in the manner provided
© +in Paragraph 12(c).

. If Borrower fails to make these payments or the property charges required by Paragraph 2, or fails

“to.perform any. other covenants and agreements contained in this Security Instrument, or there is a

legalproteeding. that may significantly affect Lender's rights in the Property (such as a proceeding

in bankmptcy, for.condemnation or to enforce laws or regulations), then Lender may do and pay

whatever is necessary to protect the value of the Property and Lender's rights in the Property,
including payment of taxes, hazard insurance and other items mentioned in Paragraph 2.

To protect LendePs security in the Property, Lender shall advance and charge to Borrower all
amounts due to the Secretary for the Mortgage Insurance Premium as defined in the Loan
Agreement as well-as all sums.due to the loan servicer for servicing activities as defined in the Loan
Agreement. Any amounts disbursed by Lender under this Paragraph shall become an additional
debt of Borrower as: prcvuded for in the Loan Agreement and shall be secured by this Security
Instrument. RS .

6. Inspection. Lender or itségent may..enter on, inspect or make appraisals of the Property in a
reasonable manner and at reasonable times provided that Lender shall give the Borrower notice
prior to any inspection or appraisal specifying a purpose for the inspection or appraisal which must
be related o Lender's interest in the Property. If the Property is vacant or abandoned or the loan is
in default, Lender may take reasonable action to protect and preserve such vacant or abandoned
Property without notice to the Borrewer. .

7. Condemnation. The procesds of any award or claim for damages, direct or consequential, in
connection with any condemnation or other taking of any part of the Property, or for conveyance in
place of condemnation, shall be paid to Lender, The proceeds shall be applied first to the reduction
of any indebtedness under the Second Note' and this Security Instrument. Any excess proceeds
over an amount required to pay all outstanding indebtedness under the Second Note and this
Securily Instrument shall be paid to the entity Iegally entitled thereto

8. Fees. Lender may collect fees and charges authonzed by the Secretary for the Home Equity
Conversion Mortgage Insurance Program. - :

9. Grounds for Acceleration of Deht.

{a) Due and Payabte. Lender may require payment-m-full of all sums secured by this Security
Instrument if: . .

(i) A Borrower dies and the Property is not the principal reS|dence of at Ieast one surviving
Borrower; or . -

(i)  All of a Borrawer's title in the Property {(or his or her benefi cnal mterest in-a trust owning
all or part of the Property) is sold or otherwise transferred and no other Borrower retains
title to the Property in fee simple or retains a leasehold under a lease for not less than
99 years which is renewable or a lease having a remaining period of not less, than 50
years beyond the date of the 100th birthday of the youngest Borrower: or retains alife
estate, (or retaining a beneficial interest in a trust with such an interest in the- Property)

i
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10.

11.
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or

' '(iii) The Property ceases to be the principal residence of a Borrower for reasons other than
: ¢ death and the Property is not the principal residence of at least one other Borrower; or

I :'(i_v-)-"__". For a period of longer than 12 consecutive months, a Borrower fails to occupy the
<. Property because of physical or mental illness and the Property is not the principal
“Tesidence of at least one other Borrower; or

(v) --A_rjmqb'l'igatiqn of the Borrower under this Security Instrument is not performed.

{b) Notice to Lender. Borrower shall notify the Lender whenever any of the events listed in
Paragraph 9(a)(u) {v} occur.

{c) Notice to Borrower Lender shall notify Borrower whenever the loan becomes due and
payable under Paragraph 9(a)(ii)-(v). Lender shall not have the right to commence foreclosure
until Borrower has had 30 days after notice to either:

(i) Correct the matter Wl’lICh resulted in the Security Mstrument coming due and payable;
or » et

(i) Pay the balance ir{ full or

(i) Sell the Property for thé'leséer'df the balance or 95% of the appraised value and apply
the net proceeds of the sals toward the balance; or

(iv) Provide the Lender with a deed-in-ieu of-fdreclosure

{d} Trusts. Conveyance of a Borrower's :nterest in the Property to a trust which meets the
requirements of the Secretary, or conveyance of ‘a trust's interests in the Property to a
Borrower, shall not be considered a conveyance for purposes of this Paragraph 9. A trust
shall not be considered an occupant or be oons:dered as havmg a principal residence for
purposes of this Paragraph 9.

No Deficiency Judgments. Borrower shall have nopersonal liability for payment of the debt
secured by this Security Instrument. Lender may enforce thié debt only through saie of the Property.
Lender shall not be permitted to cobtain a deficiency 1udgment agatnst Borrower if the Security
Instrument is foreclosed. .

Reinstatement. Borrower has a right to be reinstated if L”end_er has required immediate
payment-in-full. This right applies even after foreclosure proceedings are instituted.-Ta reinstate this
Security Instrument, Borrower shall correct the condition which resulted in the requirement for
immediate payment-in-full. Foreclosure costs and reasonable and customary attorneys fees and
expenses properly associated with the foreclosure proceeding shall be added: to the principal
balance. Upon reinstatement by Borrower, this Security Instrument and:the obligations that it
secures shall remain in effect as if Lender had not required immediate payment—m—full However,
Lender is not required to permit reinstatement if: (i) Lender has accepted reinstatement after the
commencement of foreclosure proceedings within two years immediately, pre_.cedl_ng . the
commencement of a current foreclosure proceeding, (i) reinstatement will preclude foreclosure on
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~different grounds in the future, or (iii) reinstatement will adversely affect the priority of the Security
: InstrUment.

12. Lien Status

--"'Para_graph 12(a). if Lender determines that the original lien status of the Security Instrument
‘is jeopardized under state law (including but not limited to situations where the amount

(b)

(c)

Modlficatlon Borrower agrees to extend this Security Instrument in accordance with this

secured by the Security Instrument equals or exceeds the maximum principal amount stated
or the maximum period under which loan advances retain the same lien priority initially
granted to loan-advances has expired) and state law permits the original lien status to be
maintained-for future loan advances through the execution and recordation of one or more
documents, tienLender shall obtain fitle evidence at Borrower's expense. If the litle evidence
indicates-that the property is not encumbered by any liens (except the First Security
Instrument deseribed in. Paragraph 13(a), this Second Security Instrument and any
subordinate liens that the Lender determines will also be subordinate to any future loan
advances), Lender. shall request the Borrower to execute any documents necessary to protect
the lien status of future loan ‘advances. Borrower agrees to execute such documents. If state
law does not permit- th_e ariginal lien status to be extended to future loan advances, Borrower
will be deemed to have failed to-have performed an obligation under this Security Instrument.

Tax Deferral Programs. Borf'o_w'er shall not participate in a real estate tax deferral program, if
any liens created by the tax deferral are not subordinate to this Security Instrument.

Prior Liens. Borrower shall promptly discharge any lien which has priority over this Security
Instrument unless Borrower: (a)-agrees in writing to the payment of the obligation secured by
the lien in 2 manner acceptable to Lender; (b) contests in good faith the lien by, or defends
against enforcement of the lien in, legal proceedmgs which in the Lender's opinion operate to
prevent the enforcement of the lien or forfeiture of any part of the Property; or (c) secures
from the holder of the lien an agreement satisfactory to Lender subordinating the lien to all
amounts secured by this Security Instrument.. If Lender determines that any part of the
Property is subject to a lien which may atiain priority over this Security Instrument, Lender
may give Borrower a notice identifying the lien.:Barrower shall satisfy the lien or take one or
more of the actions set forth above within 10 days of the giving of notice.

13. Relationship to First Security Instrument.

(@

(b)

i

Il

Second Security Instrument. In order to secure payments which the Secretary may make to
or on behalf of Borrower pursuant to Section 255(i)(1)(A) of the National Housing Act and the
Loan Agreement, the Secretary has required Borrower to execute-a Second Note and this
Second Security Instrument. Borrower also has executed a Fll‘st Note and First Security
Instrument. Lo

Relationship of First and Second Security Instruments. Payments made by the Secretary
shall not be included in the debt under the First Note unless: A _

(i)  The First Security Instrument is assigned to the Secretary; or

{iy The Secretary accepts reimbursement by the holder of the First Note for all payments

. lim ——
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14.

15.

16.

17.
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made by the Secretary.

it the circumstances described in (i) or (ii) occur, then all payments by the Secretary, including
interast on the payments but excluding late charges paid by the Secretary, shall be included in
the debt under the First Note,

(tﬁ): .--"Effect on Borrower. Where there is no assignment or reimbursement as described in (b){i)
Lar (u) and the Secretary makes payments to Batrower, then Borrower shall not

(i} -.Be requnred to pay amounts owed under the First Note, or pay any rents and revenues

~of the Property under Paragraph 18 to the holder of the First Note or a receiver of the

" Property, untit the Secretary has required payment-in-full of all outstanding principal and
accrued interest under the Second Note; or

(i} Be obtigéted"tehbejt interest or shared appreciation under the First Note at any time,
whether accrued -before or after the payments by the Secretary, and whether or not
accrued tnterest has been included in the principal balance under the First Note.

(d)y No Duty of the Secretary The-Secretary has no duty to the holder of the First Note to
enforce covenants of the Second Security Instrurent or to take actions to preserve the value
of the Property, even though the-holder of the First Note may be unable to collect amounts
owed under the First Note becauise of restrictions in this Paragraph 13.

{(e) Restrictions on Enforcement. prtwtthstanding anything else in this Security Instrument, the
Borrower shall not be obligated to comply with the covenants hereof, and Paragraph 19 shall
have no force and effect, whenever there is no outstanding balance under the Second Note.

Forbearance by Lender Not a Waiver, Any _foftteéra’npe by Lender in exercising any right or
remedy shall not be a waiver of or preciude the exercise :of.:any right or remedy.

Successors and Assigns Bound; Joint and Several_Liability. Borrower may not assign any
rights or obligations under this Security Instrument or the Second ‘Note, except to a trust that meets
the requirements of the Secretary. Borrower's oovenants and agreernents shall be joint and several.

Notices. Any notice to Borrower provided for in this Secunty Instrument shall be given by delivering
it or by mailing it by first class mail unless applicable law reguires use. of another method. The
notice shall be directed to the Property Address or any -other address all Borrowers jointly
designate. Any notice to the Secretary shall be given by first class mail to.the HUD Field Office with
jurisdiction over the Property or any other address designated by the Secretary. Any notice provided
for in this Security Instrument shall be deemed to have been gwen te Berrower or Lender when
given as provided in this Paragraph 16. . A

Governing Law; Severability. This Security Instrument shall be governed by Federal law and the
law of the jurisdiction in which the Property is located. In the event that any provision or clause of
this Security Instrument or the Second Note conflicts with applicable law, such conflict shall not
affect other provisions of this Security Instrument or the Second Note which-‘can be given effect
without the conflicting provision. To this end the provisions of this Security” Instrument and the

Second Note are declared to be severable.
¢ B Um
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20.
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Borrower's Copy. Borrower shall be given one conformed copy of the Second Note and this
Secuniy Instrument.

NON UNIFORM COVENANTS Borrower and Lender further covenant and agree as follows:

"--Assignment of Rents. Borrower unconditionally assigns and transfers to Lender all the rents and

reveriues of the Property. Borrower authorizes Lender or Lender's agents to collect the rents and
reverives and hereby directs each tenant of the Property to pay the rents to Lender or Lender's
agents. However, prior to Lender's notice to Borrower of Borrower's breach of any covenant or
agreement. in the Security Instrument, Borrower shall collect and receive all rents and revenues of
the Property as trustee for the benefit of Lender and Borrower. This assignment of rents constitutes
an absolute asmgnment and not a assignment for additional security only.

If Lender gives: nouoe of breach to Borrower: (a) all rents received by Borrower shall be held by
Borrower as trustee for benefit 'of Lender only, to be applied to the sums secured by this Security
Instrument; {b) Lender shalt be entitled to collect and receive all of the rents of the Property; and {(c)
each tenant of the Property shall pay all rents due and unpaid to Lender or Lender's agent on
Lender's written demand-to the tenant.

Borrower has not executé’d }jny--priot':éss'ignment of the rents and has not and will not perform any
act that would prevent Lender from exercising its rights under this Paragraph 19, except as
provided in the First Security Instrument

Lender shall not be required to enter upon take contro! of or maintain the Property before or after
giving notice of breach to Borrower. However, Lender of a judicially appointed receiver may do so at
any time there is a breach. Any application of rents shall not cure or waive any default or invalidate
any other right or remedy of Lender. This assignment of rents of the Property shall terminate when
the debt secured by this Security Instrument is p_aid _in'full'.

Foreclosure Procedure. If Lender requires |mmad|ate payment in full under Paragraph 3,
Lender may inveke the power of sale and any other remedies permitted by applicable law,
Lender shall be entitled to collect all expenses incurred in pursuing the remedies provided
in this Paragraph 20, including, but not limited to, reasonable attorneys’ fees and costs of
title evidence. L

If Lender invokes the power of sale, Lender shall give written notice to Trustee of the
occurrence of an event of default and of Lender’s election to cause the Property to be sold.
Trustee and Lender shall take such action regarding notice of sale and shall give such
notices to Borrower and to other persons as Applicable Law may require. After the time
required by Applicable Law and after publication of the notice of sale, Trustee, without
demand on Borrower, shall sell the Property at public auction to the highest bldder at the
time and place and under the terms designated in the notice of sale in'one or more parcels
and in any order Trustee determines. Trustee may postpons sale of the Property for a period
or perieds permitted by Applicable Law by public announcement at the time and place fixed
in the notice of sale. Lender or its designee may purchase the Property at any sale

Trustee shall dellver to the purchaser Trustee’s deed conveying the Property wnthout any
covenant or warranty, expressed or implied. The recitals in the Trustee’s deed shall be prima
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~_~facle evidence of the truth of the statements made therein. Trustee shall apply the proceeds

-of the-sale in the following order: (a)to all expenses of the sale, including, but not limited
/" +to, reasonable Trustee's and attorneys’ fees; (b) to all sums secured by this Security
. Instrument; and (c) any excess to the person or persons legally entitied to it or to the clerk
-, .of the superior court of the county in which the sale took place.

21,

22,

23,

24,

25,

26.

27.

Lien--"'ﬁridr_ity."The full amount secured by this Security Instrument shall have lien priority
subor’dinatg__‘-only to.the full amount secured by the First Security Instrument.

This section is intentionally left blank,

Reconveyance. Upon payment of all sums secured by this Security Instrument, Lender shall
request Trustee to'recanvey the Property and shall surrender this Security Instrument and all notes
evidencing debt'se'cr,;red_b-y--this_= Security Instrument to Trustee. Trustee shall reconvey the Property
without warranty to the‘person. or persons legally entitled to it. Such person or persons shall pay any
recordation costs and the Trustee s fee for preparing the reconveyance.

Substitute Trustee In accordanoe with Applicable Law, Lender may from time to time appoint a
successor trustee to any Trustee appointed hereunder who has ceased to act. Without conveyance
of the Praoperty, the successoriristee shall succeed to all the title, power and duties conferred upon
Trusiee herein and by Applicable Law

Use of Property. The Property is: not used pnncmally for agriculiural purposes.

Attorneys’ Fees. Lender shall be entltle_d to recover its reasonable attorneys’ fees and costs in any
action or proceedmg to construe or-enforce any term of this Security Instrument. The term
“attorneys’ fees,” whenever used in this Security Instrument, shall include without limitation
attorneys’ fees incurred by Lender in any bankruptcy proceedlng or on appeal.

Riders to this Security Instrument. If one or mo_re__ nders are executed by Borrower and recorded
together with this Security Instrument, the covenants of each such rider shall be incorporated into
and shall amend and supplement the covenants and agreements. of this Security Instrument as if
the rider(s) were a part of this Security Instrument. [Check applicable box{es).]

[ ] Condominium Rider [ ]Planned Unit Developimert Rider
{ ] Shared Appreciation Rider [ ]Other [Specify]

ORAL AGREEMENTS OR ORAL COMMITMENTS TO LOAN MdNEY EX;I;END CREDIT, OR TO
FORBEAR FROM ENFORCING REPAYMENT OF A DEBT ARE NQT ENFORCEABLE UNDER
WASHINGTON LAW.

3
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: " BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in
L thls Secunty Instrument and in any rider(s) executed by Borrower and recorded with it.

/ .
(de [ %/W (Seal)

Borrower - LINDA L. MCDANIEL

Space Below This Line for Acknowledgement

State of Washington
County S«Q&Q{f

| certlfy that | know or have sa’asfactory evidence that

{name of person) is the person who appeared before me, and said person acknowledged that (he/she)
signed this instrument and acknowledged-it tobe (his/her) free and voluntary act for the uses
and purposes mentioned in the mstrument -

Dated: G AubusT 7412

O, i ﬂﬁ,ﬂ
ture of Notary
ﬁé J;éf i ufa /(c.,

Title '

My Commission expires: /¢ . {— /4 P

NOTARY PUBLIC|
STATE OF WASHINGTON| o

JAN WILLIS

My Appoiniment Expires 0a 1, 2014

(oA m
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 For yo:ir inl"o?m:aﬁun, the abbreviated legal description for the subject property is as follows:

“Te.D OFSP #15-73, A Pin Gov. Lot 3, 35-362 E W.M.

DESCRIPTION:

Lot D, Short Plat No. 15-73, as appfoire‘j--by-s-kag_it County on May 11, 1973, being fully described as
follows: w7

The East 198 feet of the West 278 feet of tha’tﬁ port_i:ori of Government Lot 3, Section 35, Township 36 North,
Range 2 East, W.M., lying North of the County Road,

EXCEPT the North 350 feet thereof.

Situate in the County of Skagit, State of Washington. .
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