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:,_;*f'-C_:ONSTRUCTION DEED OF TRUST

DATE: August 10, 2012

Reference # (if apphcab}e) JAQ_Q_QQQAE Additional on page _____
Grantor(s);

1. KELLEN, JOELV Y

2. KELLEN, JENN[FER--.E,

Grantee(s)
1. BANK OF THE F’ACIFIC o
2. LAND TITLE COMPANY OF SKAGIT COUNTY, Trustee

Legal Description: Lot 38, The Orchards P. U D
Additional on page

Assessor's Tax Parcel ID#: 4882-000-:0384)000 PID P124021

THIS DEED OF TRUST is dated August 10, 2012, among-JOEL KELLEN and JENNIFER KELLEN;
husband and wife ("Grantor”); BANK OF THE PACIFIC, whose mailing address is ANACORTES
BRANCH, 801 COMMERCIAL AVE, ANACORTES, WA 98221 (referred to below sometimes as
"Lender" and sometimes as "Beneficiary”); and LAND TITLE COMPANY OF SKAGIT COUNTY,
whose mailing address is 111 GECRGE HOPPER ROAD BURLINGTON WA 98233 (referred to
below as "Trustee"). Ea
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“-.._;CONVEYANCE ‘AND GRANT. For valuable consideration, Grantor conveys to Trustee in trust with power of sale, right
of entyy and possesslon and for the benefit of Lender as Beneficiary, all of Grantor's right, title, and interest in and to
the following ‘described real property, together with all existing or subsequently erected or affixed buildings,
|mprcrvements and fixtures; alf easements, rights of way, and appurtenances; all water, water rights and ditch rights
{including steck:in ytilities with ditch or irrigation rights); and all other rights, royalties, and profits relating to the real
property. including without limitation all minerals, oil, gas, geothermal and similar matters, (the "Real Property")

located in SKAGIT County, State of Washington:

Lot 38, "THE ORCHARDS P. U. D.," as per plat recorded January 19, 2006, under
Auditor's File No,-200601190126, records of Skagit County, Washington.

Situate in the Clty of Anacortes, County of Skagit, State of Washington.

The Real Property . or its address is commonly known as 4217 ORCHARD AVENUE,
ANACORTES, WA 98221. The Real Property tax identification number is 4882-000-038-0000
PID P124021. --

FUTURE ADVANCES. In- addrtlon 1o the Note, this Deed of Trust secures all future advances made by Lender to
Grantor whether or not the. advances-are made pursuant to a commitment. Specifically, without limitation, this Deed of
Trust secures, in addition to the afmounts specified in the Note, all future amounts Lender in its discretion may loan to
Grantor, together with all interest thereon;

Granlgr hereby assigns as security to Lender, all of Grantor's right, title, and interest in and to all leases, Rents, and
profits of the Property. This assignment is: “recorded in accordance with RCW 65.08.070; the lien created by this
assignment is intended to be specific, perfected ‘and choate upon the recording of this Deed of Trust. Lender grants to
Grantor a license to collect the Rents and profits, which license may be revoked at Lender's option and shall be
automatically revoked upon acceleration.:of all or part of the Indebtedness. In addition, Granter grants to Lender a
Uniform Commercial Code security intgrest in_the Fersonal Property and Rents.

THIS DEED OF TRUST, INCLUDING THE'ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND
PERSONAL PROPERTY, IS GIVEN T0 SECURE: (A) 'PAYMENT OF THE INDEBTEDNESS AND (B} PERFORMANCE OF
ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND THIS DEED OF TRUST. THIS
DEED OF TRUST IS GIVEN AND ACCEPTED ON TI-IE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as® otl’lenmse pmvrded in this Deed of Trust, Grantor shall pay to tender all
amounts secured by this Deed of Trust as they bécomie dua, and shall strictly and in a timely manner perform all of
Grantor's obligations under the Nota, this Deed of Trist, and the Related Documents.

CONSTRUCTION MORTGAGE. This Deed of Trost is & "construction mortgage” for the purposes of Sections 9-334
and 2A-309 of the Uniform Commercial Code, as thoge. sections have been adopted by the State of Washington.

POSSESSION AND MAINTENANCE OF THE PROPERTY Granlor agrees that Grantors possession and use of the
Property shall be governed by the following provisions:

Possesslon and Use. Until the occurrence of an Event of Default Grantor may {1} remain in possession and
control of the Property, (2) use, operate or manage. .the Property; and (3} caollect the Rents from the Property
(this privilege is a license from Lender to Grantor automatrcaﬂy révoked upon default). The following provisions
relate to the use of the Property or to other limitations on the Propeny The Real Property is not used principally
for agricultural purposes. . :

Duty to Maintain. Grantor shall maintain the Propeﬂy in good condrtron and promptly perform alt repairs,
repfacements, and maintenance necessary to preserve its value. | 7 :

Nuisance, Waste. Grantor shall not cause, conduct or permrt any nursahce nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the, FProperty. Without limiting the generality of the
foregoing, Grantor will not remove, or grant to any other party the-right to remove;-any imber, minerals (including
oil and gas), coal, clay, scofia, $gil, gravel or rock praducts without Cender's prror wrl‘den consent.

Removal of Improvements Grantor shall not demollsh or remove any’ Improvements from the Real Property
without Lender's prior written consent. As a condition to the removal of any [mprovements, Lender may require
Grantor to make arrangements satisfactory to Lender to replace such Improvements wrth Irnprovements of at least
equal value. L E

Lender's Right to Enter. Lender and Lender's agents and representatives May enter upon the Real Property at all
reasonable times to altend to Lenders interests and to inspect the Real Property for purposes of Grantor's
compliance with the terms and conditions of this Deed of Trust.

Compliance with Governmental Requirements. Grantor shall promptly comply, and ; shall promptly cause
compliance by all agents, tenants or other persons or enlities of every nature whatsoéver” who Tent, lease or
otherwise use or accupy the Property in any manner, with all laws, ordinances, and regulations: now.or hereafter
in effact, of all governmental authorities applicable to the use or occupancy of the Property. Grantor may contest
in good faith any such law, ordinance, or regulation and withhold compliance during any proceeding, including
approprlate appeals, so long as Grantor has notified Lender in writing prior to doing so and so long as, i Lender's
sole opinion, Lender's interests in the Property are not jeopardized. Lender may require Grantorte” post adequa{e
security or a surety bond, reasonably satisfactory to Lender, to protect Lender's interest. : :

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do alt’ other
acts, in addition to those acts set forth above in this sectian, which from the character and use of !he Property are
reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER, Lender may, at Lender's option, (A} declare immediately due: and 'payable all_._
sums secured by this Deed of Trust or (8) increase the interest rate provided for in the Nole or other document
evidencing the Indebledness and Impose such other conditions as Lender deems appropriate, upon the saie or transfer, -
without Lender's prior written consent, of all or any part of the Real Property, or any interest in the Real Property, A

"sale or transfer” means the conveyance of Real Property or any right, titte or interest in the Real Property;. whether:
legal, beneficial or equitable; whether veluntary or involuntary; whether by cutright sale, deed, instaliment sale contract, ; <

land contract, contract for deed, leasehold interest with a term greater than three (3) vears, lease-option contract, or by . .
sale, assignment, or transfer of any beneficial interest in or to any land trust holding title to the Real Properiy, or by any ..~
other method of conveyance of an interest in the Real Property. However, this option shall not be exercised by Lender.’ )

if such exercise is prohibited by federal law or by Washington law.
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TAXES AND.. LIENS The following provisions relating to the taxes and liens on the Property are part of this Deed of
& Trust :

3 Paymem. Grantar shall pay when due {(and in all events prior to delinquency) all taxes, special taxes, assessments,
¢ gharges (including water and sewer), fines and impositions levied against or on account of the Propeny, and shall
% ‘pay whep die alt claims for work done on or for services rendered or material furnished to the Property. Grantor
% shall maintain the Property free of all liens having pricrity over or equal to the interest of Lender under this Deed of

“Trist, exoept for the lien of taxes and assessments not due and except as otherwise provided in this Deed of

Tiust:~ :

Right goCuntegt. 'Grantor may withhold payment of any tax, assessment, or claim in conneclion with a good faith
dispute over'the obligation to pay, so long as Lender's interest in the Property is not jeopardized. 1f a lien arises or
is filed'as a resuM of Hoppayment, Grantor shall within fifteen (15) days after the lien arises or, if a lien is filed,
within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if requested by
Lender, deposit with Lendeér cash or a sufficient corporate surety band or other security satisfactory to Lender in an
amount sufficieht to ‘discharge the lien plus any costs and attorneys' fees, or other charges that could accrue as a
result of a foreclosure, or sale under the lien. In any contest, Grantor shall defend itself and Lender and shall
satisfy any adverse judgment before enforcement against the Property. Grantor shall name Lender as an additional
obligee under any surety behd furnished in the contest proceedings.

Evidence of Payment. . G}an[br shall upon demand fumish to Lender satisfactory evidence of payment of the taxes
ot assessments and, shall authbrlze the appropriate governmental official to deliver to Lender at any time a written
statement of the taxes and-assessmenis against the Property.

Notlce of Construction. Grantor shail notify Lender at least fifteen (15) days before any work is commenced, any
services are furnished, or any matedals are supplied to the Property, if any mechanic's lien, materialmen's lien, or
other lien could be assered on account of the work, services, or materials. Grantor will upon request of Lender
furnish to Lender advance assurances satlsfactory to Lender that Grantor can and will pay the cost of such
improvements.

PROFERTY DAMAGE INSURANCE The foilowrng prowsmns relating to insuring the Property are a part of this Deed of
Trust.

Maintenance of Insurance. Grantor shall‘ procure and maintain policies of fire insurance with standard extended
coverage endorsements on a replacement basis for the full insurable value covering all Improvements on the Real
Property in an amount sufficient to avoid @pplication of any coinsurance clause, and with a standard moerigagee
clause in favor of Lender, together with such other hazard and liability insurance as Lender may reasonably require.
Palicies shall be written in form, amounts, Eovergges: and basis reasonably accapiable to Lender and issued by a
company of companies reasonably acceptable 1o Lender, Granter, upon request of Lender, will deliver to Lender
from time to time the policies or certificates of insurance in form satisfactory to Lender, including stipulations that
coverages will not be cancelled or diminishéd without at least thirty (30) days prior written notice to Lender. Each
insurance policy also shall include an endorsement providing that coverage in favor of Lender will not be impaired
in any way by any act, omission or default of Grantor or any other person. Should the Real Property be localed in
an area designated by the Director of the Federal Emergency Management Agency as a special flood hazard area,
Granlor agrees to obtain and malntain Federal Flood Insurance, if vailable, within 45 days after notice is given by
Lender that the Property is located In a special flood hazard aréa; for the full unpaid principal balance of the loan
and any prior liens on the property securing the loan, up.to tHe maximum policy limits set under the National Flood
Insurance Program, or as otherwise required by Lender, and to maintain such insurance for the term of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property. Lender may
make proef of loss If Grantor fails to do so within fi fieen {15) days of.the casualty. Whether or not Lender's
security is impaired, Lender may, at Lender's election, receive and fetain the proceeds of any insurance and apply
the proceeds to the reduction of the Indebtedness, payment of any Hén dffecting the Property. or the restoration
and repair of the Property. If Lender elects to apply the proceeds to restoratian and repair, Grantor shall repair or
replace the damaged or destroyed Improvemenis in a manner satisfactory to Lender, Lender shall, upon
satisfactory proof of such expenditure, pay or relmburse Grantor. from the proceeds for the reasonable cost of
repair or restoration if Grantor is not in default under this Deed of Trust. sAny proceeds which have not been
disbursed within 180 days after their receipt and which Lender hiag not committéd-to the repair or restoration of
the Property shall be used first to pay any amount owing to Lender iindér this Deed &f Trust, then to pay accrued
interest, and the remainder, if any, shall be applied to the principal balance of the Indebtedness. If Lender holds
any proceeds after payment in full of the Indebtedness, such proceeds shall be paid uwthout interest to Grantar as
Grantor's interests may appear. ;

LENDER'S EXPENDITURES. If Grantor fails (A} to keep the Property free of all taxés fiens, security interests,
encumbrances, and other claims, (B) to provide any required insurance on the Property, or: (CJ “to make repairs to the
Property then Lender may do so. If any action or proceeding |s commenced that weuld .materially affect Lender's
interests in the Properly, then Lender an Grantor's behalf may, but is not required to, take any action that Lender
believes to be approptiate to protect Lender's interests. All expenses incurred or paid by: Lender for such purposes will
then bear interest at the rate charged under the Note from the date incurred or paid by‘Lender to'thedate of repayment
by Grantor. All such expenses will become a part of the Indebtedness and, at Lender's.option, wil (A) be payable on
demand; (B) be added to the balance of the Note and be apportioned among and be-payable with any installment
payments to become due during either (1) the term of any appiicable insurance policy; ar (2) ihe remaining term of
the Note; or (C} be treated as a balloon payment which will be due and payable at the Note's: maturlty The Deed of
Trust also wil secure payment of these amounts. The rights provided for in this paragraph shali'be in addition to any
other rights or any remedies to which Lender may be entitied on account of any default. Any such “action. by .Lender
shall not be construed as curing the default so as to bar Lender from any remedy that it otherwise: would have, had

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are 2 part ‘of thfS Deed
of Trust:

Title. Grantor warrants thal: (a) Grantor holds good and marketable title of record to the Property in fee SIITIpIe
free and clear of &l liens and encumbrances other than thase set forth in the Real Propedy description of in any.
title insurance policy, title report, or final title opinion issued in faver of, and accepted by, Lender:in" connection -
with this Deed of Trust, and (b} Grantor has the full right, pawer, and authority to execute and deltver thls Deed of - *
Trust to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forevar défe_nd thé F:
title to the Property against the lawful claims of all persons. In the event any action or proceeding is commenced’
that questions Grantor's title or the interest of Trustee or Lender under this Deed of Trust, Grantor shall deferd the .
action at Grantor's expenge, Grantor may be the nominal party in such proceeding, but Lender shall be entiled to~" ..
participate in the proceeding and to be represented in the proceeding by counsel of Lender's own choice, and .~
Grantor will defiver, or cause to be delivered, to Lender such instrurnents as Lender may request from time to time

AR 1
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c i to pemnit such participation.

V _:_cbmpﬂaq_éé With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with ali
existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Promises. All promises, agreements, snd staiements Granlor has made in this Deed of Trust shall
. survive the execution and delivery of this Deed of Trust, shall be continuing in nature and shalt remain in full force
~and effect-unti-such time as Grantor's Indebtedness is pald in full,

COND'EMNA'TI_QN'. The following provisions relating to condemnation proceedings are a part of this Deed of Trust:

Proceedings. - If any:proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Granmtor shall promptly _!ake such steps as may be necessary to defend the action and obtain the award. Grantor
may be'the nomihal party in such proceeding, but Lender shall be entitled to participate in the proceeding and to be
represented in the proceeding by counsel of its own choice all at Grantor's expense, and Grantor will deliver or
cause 1o be delivered to'Lender such instruments and decumentation as may be requested by Lender from time to
time to pen'mt such parhcrpanun

Application of Net F'roceeds 1f all or any part of the Property is condemned by eminent domain proceedings of by
any proceeding or purchase In Heu of condemnation, Lender may at its election require that all or any portion of the
net proceeds of the award be“applied to the Indebledness or the repair or restoration of the Property. The net
preceeds of the award shall ' mean the award afier payment of all reasonable cosis, expenses, and attorneys’ fees
incurred by Trustee or Lender in connectlon with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relating
to governmental taxes, fees and tharges are a part of this Deed of Trust:

Current Taxes, Fees and Charges. pon request by Lender, Grantor shall execute such documents in addition to
this Deed of Trust and take whatever othér.action is requested by Lender to perfect and continue Lender's fien on
the Real Property. Grantor shail. reimbitrsé Lender for all taxes, as described below, together with all expenses
incurred in recording, petfecting or-continuing this Deed of Trust, Including without lmitation all taxes, fees,
documentary stamps, and other charges for recnrdmg or registering this Deed of Trust.

Taxes. The following shall conistifute taxes to whlch this section applies: (1) a specific tax upon this type of
Deed of Trust or upan all or any part of the'indehtedness secured by this Deed of Trust; (2) a specific tax on
Grantor which Grantor is autherized. grrequired fo deduct from payments on the Indebtedness secured by this type
of Deed of Trust, (3) a tax on this type.of.Deed of Trust chargeable against the Lender or the holder of the Note;
and (4) a specific tax an all or any portlun of the |ndeb£edness ar on payments of principal and interest made by
Grantar,

Subsequent Taxes. If any tax to which" _this S'ectic'm applies is enacted subsequent to the date of this Deed of
Trust, this event shall have the same effect as an Event of Default, and Lender may exercise any or all of is
available remedies far an Event of Default as provided below unfess Grantor either (1) pays the tax before it
becomes delinquent, or (2) contests the tax'as: prowded above in the Taxes and Liens section and deposits with
Lender cash or a sufficient corperate surety borid or ather security sahsfaclory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The foflowmg provrsrons relating to this Deed of Trust as a
security agreement are a part of this Deed of Trust

Security Agreement. This instrument shall constitute a Secunty Agreement to the extent any of the Property
constitutes fixtures, and Lender shall have all of the rlghts of a secured party under the Uniform Commaercial Code
as amended from time to time.

Security Interest. Upon reguest by Lender, Grantor shall take whatever action is requested by Lender to perfect
and continue Lender's security interest in the Personal Propéity. Ir addition to recording this Deed of Trust in the
real properly records, Lender may, at any time and without further authorization from Grantor, file executed
counterparts, copies or reproductions of this Deed of Trust as’ a/financing: statement. Grantor shall reimburse
Lender for all expenses incurred in perfecting or continuing this 'security interest. Upon default, Grantor shall not
femove, sever or detach the Personal Property from the Prop'erty Upeh default, Grantor shall assemble any
Lender and make it avallable to Lender within three (3) days after- recemt of wrltten demand from Lender to the
extent permitted by applicable law. A :

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party} from which information
concerning the security interest granted by this Deed of Trust may be obtained (each as requrred by the Uniform
Commercial Cade) are as stated on the first page of this Deed of Trust.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following prowsiuns relatlng to furthel' assurances and
attorney-in-fact are a part of this Deed of Trust: -

Further Assurances. At any time, and from time o time, upon request of Lender,;: Grantor will-iriake, execute and
deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and when requested by
Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, af such times-and.in such offices
and places as Lender may deem appropfiate, any and alt such mortgages, deeds of.trirst, secunty deeds, security
agreements, financing statements, continuation statements, instruments of further ‘assurancé, .cetlificates, and
other documents as may, in the sole opinion of Lender, be necessary or desirable in order to effactuate, complete,
perfect, continue, or preserve (1} Grantor's obligations under the Note, this Deed of “Trust, dnd the: Related
Documents, and (2) the liens and security interests crealed by this Deed of Trust as first and priof Tiens an the
Froperty, whether now ownad or hereafter acquired by Grantor. Unless prohibited by law or Lerider agrees’ to the
contrary in writing, Grantor shall reimburse Lender for all costs and expenses incurred in connectlon with- the
matters referred to in this paragraph. . - .

Attorney-in-Fact. If Graniar fails to da any of the things referred to in the preceding paragraph,’ L.ender may dc SB

for and in the name of Grantor and at Grantor's expense. For such purpeses, Grantor hereby irrevocably- appornls"=-_
tender as Grantor's attomey-in-fact for the purpose of making, executlng, delivering, filing, recording, and dping all.~
other things as may be necessary or desirable, in Lender's sole opinion, o accomplish the matters: referred te n o
the preceding paragraph. AT

FULL PERFORMANCE. If Grantor pays all the Indebtedness, including without limitation all future advances, when due :
terminates the line of credit, and otherwise perfarms all the obligations imposed upon Granter under this Deed ‘of Trust, /¢
Lender shall execute and deliver to Truslee a request for full reconveyance and shall execute and deliver to Grantor” .
suitable statements of termination of any financing statement on file evidencing Lender's security interest in the Rents . -
and the Personal Property. Any recoanveyance fee shall be paid by Grantor, if permitted by applicable law. The gran!ee: o
in any reconveyance may be described as the "person or persons legally entitled thereto”, and the recitals in the'
reconveyance of any matters or facts shall be conclusive proof of the truthfulness of any such malters or facts. S

WA
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EVENTS QF-DEFALLT. At Lender's option, Grantor will be in default under this Deed of Trust if any of the following
happen e,

Payment Default Grantor fails to make any payment when due under the Indebtedness.

Break Qtner::.Promises. Grantor breaks any promise made to Lender or fails to perform promptly at the time and
. strictly in' the manner provided in this Deed of Trust or in any agreement relaled to this Deed of Trust.

“Compliance Default. Failure to comply with any other term, obligation, covenant or condition contained in this
Deed-of Trust fhe the or in any of the Related Documants.

Default un Dther Paymenls Failure of Grantor within the time required by this Deed of Trust to make any payment
for taxes &r instwance, or any other payment necessary to prevent flling of or to effect discharge of any lien,

False Statements. ﬁny representation or statement made or furnished to Lender by Grantor or on Grantor's behalf
under this Deed of Trust or the Related Documents is false or misleading in any material respect, either now or at
the time made of furrushed

Defective Cullateralizatlon Thls Deed of Trust or any of the Related Documents ceases to be in full force and
effect (including faiture of any collateral document to create a valid and perfected security interest or lien) at any
time and for any reason, L

Death or Insolvency. The dealh 0f any Grantor, the ingolvency of Grantor, the appointment of a receiver for any
part of Grantor's property, any assignment for the benefit of creditors, any type of creditor workout, or the
commencement of any proceedinid under any bankruplcy or insalvency laws by or against Grantor.

Taking of the Property. ‘Any creditor or governmental agency trles to take any of the Property or any other of
Grantor's property in which Lender has & lien. This includes taking of gamnishing of or levying on Grantor's
accounts with Lender. However, if Granter disputes In good faith whether the claim on which the taking of the
Property is based is valid. of reasonablé, and if Grantor gives Lender written notice of the claim and furnishes
Lender with monies or a surety bond satlsfaclnry to Lender to satisfy the claim, then this default provision will not
apply.

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement between Grantor and
Lender that is not remedied within any-grace period provided therein, including without limitation any agreement
concerning any indebledness or o‘ther obhgatlen of Grantor to Lender, whether existing now or later.

Events Affecting Guarantor. Any of the: preoedlng events occurs with respect to any guarantor, endorser, surety,
ot accommeodation party of any of the Indebtedness of. any guarantor, endorser, suraty, or accommodation party
dies or becomes incompetent, or revokes of dlsputes the validity of, or liability under, any Guaranty of the
Indebtedness. i

Insecurity. Lender In good faith believes itself insecure.

Right to Cure. If any default, other than a default in payment is curable and if Grantor has not been given a natice
of a breach of the same pravision of this Deed of Trust within the preceding twelve (12) months, it may be cured if
Granter, after Lender sends written notice to Granfer demanding cure of such default: (1} cures the default within
ten (10) days; or (2) if the cure requires more than ten (10) days, immediately initiates steps which Lender deems
in Lender's sole discretion to be sufficient to cure the default and ihereafter continues and completes all reasonable
and necessary steps sufficient to produce compliance as.soon as reasnnably practical.

RIGHTS AND REMEDIES ON DEFAULT. if an Event of Deféulf oceurs uhdér this Deed of Trust, at any time thereafter,
Trustee or Lender may exercise any one or more of the followmg nghts and remedies:

Election of Remedies. All of Lenders rights and remedles W’lll be Girmulative and may be exercised alone or
fogether. An slection by Lender to choose any one remedy’ ‘Wil ot bar-Lender from using any other remedy. If
Lender decides to spend money or to perform any of Grantor's obligations under this Deed of Trust, after Grantor's
failure to do so, that decision by Lender will not affect Lender's: nght to declare Grantor in default and to exercise
Lenders remedies. :

Accelerate Indebtednegs. Lender shall have the right at its uptlcn to declare lhe entire Indebledness immediately
due and payable, including any prepayment penalty which Grantor wcu!d be- reqmred {o pay.

Foreclosure. \With respect to all or any part of the Real Property, the Trustee ghall. have the right to exercise its
pawer of sale and to foreclose by notice and sale, and Eender shall have the right to foreclose by judicial
foreclosure, in either case in accordance with and to the full extent provided by appllcable law.

UCC Remediss. With respect to all or any part of the Personal Propeny Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor to take possessmn of and manage the
Property and collect the Rents, including amounts past due and unpaid, and apply the net proceeds, aver and
above Lender's costs, against the Indebtedness. In furtherance of this right, Lender may réquire any tenant or
other user of the Property to make payments of rent or use fees directly to Lender If the'Rents are collected by
Lender, then Grantor irrevocably designates Lender as Grantar's attorney-in-fact to endorsé (nétruments received in
payment thereof in the name of Grantor and to negotiate the same and collect the pfoceeds, Paymenis by tenants
or other users to Lender in response to Lender's demand shall satisfy the obligations for which the payments are
made. whether or not any proper grounds for the demand existed. Lender may exercl.se rts nghts under this
subparagraph either in person, by agent, or through a receiver. : R

Appoint Receiver. Lender shall have the right to have a receiver appointed to take possesslan of aII or any pan of
the Property, with the power to protect and preserve the Property, to operale the Property precedmg or pgnding
foreclosure or sale, and to collect the Rents from the F’roperty and apply the proceeds, over and above the-cost.of
the receivership, against the Indebtedness. The receiver may serve without bond if pemmittedt by-law. Lenders
right to the appointment of a receiver shall exist whether or not the apparent value of the Property. exceeds the.
Indebledness by a substantial amount, Employment by Lender shall not disgualify a person fro_m s,n_anrmg __as E
receiver.

Tenancy at Sufferance. If Grantor remains in possession of the Property after the Property is sold as. prowded A
above or Lender otherwise becomes entitied to possession of the Property upon default of Grantor, Grantor shall - -
becoms a tenant at sufferance of Lender or the purchaser of the Property and shall, at Lender's option, either” (1372
pay a reasonable rental for the use of the Property, or (2) vacate the Property immediately upon the demand of-;"
Lender.

Other Remedies. Trustee or Lender shall have any other right or remedy provided in this Deed of Trust or the Note;'.-'“
or available at law or in equity.

Notice of Sale. Lender shail give Grantor reasonable notice of the time and place of any public sale of the Personal
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7 &..--"Propeﬂy or of the time after which any private sale or other intended disposition of the Personal Property is to be
miade...Reasonable notice shall mean notice given at least ten (10} days before the time of the sale or disposition,
“Any sale’ ‘of the Personal Property may be made in conjunction with any sale of the Real Property.

Sale of the Rroperty. To the extent permilted by applicable law, Grantor hereby waives any and all rights 1o have

= the Property marshalled. In exercising its rights and remedies, the Trustee or Lender shall be free to sell all or any
: part of the:Property together or separately, in one sale or by separate sales. Lender shall be entitled to bid at any
'publlc ‘sale on: aII or any portion of the Property.

Attorneys Fees, Expenses If Lender institutes any suit or action to enforce any of the terms of this Deed of
Trust, Lender shall:be entitled to recover such sum as the court may adjudge reasonable as attorneys' fees at trial
and upop’ ‘any appeal. Whether or not any court action is involved, and to the extent not prohibited by law, all
reasonable expenses Lender incurs that in Lender's cpinion are necessary at any time for the protection of its
interest or the eénforcement of its rights shall become a part of the indebtedness payable on demand and shall bear
interest at the Noté rate'from the date of the expenditure until repaid. Expenses covered by this paragraph include,
without limitation,, however subject to any limits under appficable law, Lender's attomeys' fees and Lender's legal
expenses, whet_her ar not Wete is a lawsult, including attorneys' fees and expenses for bankruptcy proceedings
(including efforts to modify or'vacate any automatic stay or injunction}, appeals, and any anticipated post-judgment
collection services, the cost of:searching records, obtaining tile reports (including foreclosure reports), surveyors'
reparts, and appraisal feés, title insurance, and fees for the Trustee, to the extent permitted by applicable law.
Grantor also will pay any cburt costs, In addition 1o all other sums provided by law.

Rights of Trustee, Trustee shall Fizve aII of the rights and duties of Lender as set forth in this section.

POWERS AND OBLIGATIONS: OF TRUSTEE The following provisiens relating to the powers and obligations of Trustee
(pursuant to Lender's mstructmns) are paft of this Deed of Trust

Powers of Trustee. In addltmn to all powers of Trustee arising as a matter of law, Trustee shall have the power to
take the following actions with respect to_the Property upon the written request of Lender and Grantor: (a} join in
preparing and fi Img a map or'piat of the Real Property, including the dedication of streets or other rights to the
public; (b) join in granting any .easernent or creating any restriction on the Real Property; and {(c} join in any
subordination or other agreernent aﬂ'eclmg this'Deed of Trust of the interest of Lender under this Deed of Trust.

Obligations to Nottfy. Trustee shall noi be: obllgaled to notify any other party of a pending sale under any other
trust deed or lien, or of any action or. proceedlng in which Grantor, Lender, or Trustee shall be a party, unless
required by applicable law, or unless the' actfon or prooeeding is brought by Trustee.

Trustee. Trustee shall meet all qualifications requured for Trustee under applicable law. In addition to the rights
and remedies set forth abava, with respect to alf or-any part of the Praperty, the Trustee shall have the right to
foreclose by natice and sale, and Lender:will Have the right to foreclose by judicial foreclosure, in either case in
accordance with and to the full extent provided by applicable law.

Successor Trustee. Lender, at Lender's option, ' may from time to time appaint a successor Trustee to any Trustee
appointed under this Deed of Trust by an instrurnent executed and acknowledged by Lender and recorded in the
office of the recorder of SKAGIT County, State ¢f Washington:'. The instrument shall contain, in addition to afl
other matters required by state law, the names of the original Lender Trustee, and Grantor, the book and page or
the Auditor's File Number where this Deed of Trust is recordéd, ‘and the name and address of the successor
trustee, and the instrument shall be executed and acknowleédged: by Lender or its successors In interest. The
successor trustee, without conveyance of the Property, shall succeed to all the title, power, and duties conferred
upon the Trustee in this Deed of Trust and by applicable law. This praceduse for substitution of Trustee shall
govern to the exclusion of all other provisions for substltutlon

NOTICES. Subject to applicable faw, and except for notice required or ailowad by law to be given in another manner,
any notice required to be given under thiz Deed of Trust, mcluding witholt limitation any notice of default and any
notice of sale shall be given in writing, and shall be effeclive when actually ‘delivered, when actually received by
telefacsimile funiess otherwise required by law), when deposited with & nationajly recognized overnight courier, or, if
mailed, when deposited in the United States mail, as first class, certified or registered mail postage prepaid, directed to
the addresses shown near the beginning of this Deed of Trust. All coples of-riotices of foreclosure from the holder of
any lien which has priority over this Deed of Trust shall be sent to Lender's address; “ds.shown near the hegmnlng of
this Deed of Trust. Any person may change his or her address for notices” ‘Under this-Deed of Trust by giving formal
written notice to the other person or persons, specifying that the purpose of the notice *is to change the person's
address. For notice purposes, Grantor agrees to keep Lender informed at alf times of Grantor's current address.
Subject to applicable law, and except for notice required or allowed by law to be given in another manner, if there is
more than one Grantor, any nolice given by Lender to any Grantor is deemed to be not|ce glven to all Grantors, It will
be Grantor's respensibility to tell the others of the notice frem Lender.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Deed uf Trust:

Amendments. What is written in this Deed of Trust and in the Related Documents is Grantor's entire agreemeant
with Lender concerning the matters covered by this Deed of Trust. To be effective, any change-or amendment to
this Deed of Trust must be in writing and must be signed by whoewver will be bound or obhgated by the change or
amendment.

Arbitration. Grantor and Lender agree that all disputes, claims and controversies hetween us whether individual,
Joint, or class in nature, arising from this Deed of Trust or otherwise, including without limitation’ contract and tort
disputes, shall be arbitrated pursvant to the Rules of the American Arbltration Association In-effect at.this time the
tlaim is filed, upon request of either party. No act to take or dispose of any Property shall consiitiite a-waiver of
this arbltratlon agreement or be prohibited by this arbitration agreement. This includes, without linitation,
obtaining infunctive relief or a temporary restralning order; invoking a power of sale under aiy deed of trust or
mortgage; obtaining a writ of attachment or Imposition of a receiver; or exercising any rights relatqng to. par_s,onal
property, including taking or disposing of such property with or without judicial process pursuant'to Article 9 of the
Uniferm Commercial Code. Any disputes, claims, or controversies concerning the lawfulness or reasonableness ‘of -
any act, or exerclse of any right, concerning any Property, including any claim to rescind, reform, of otherwise:
medify any agreement relating to the Property, shall also be arbitrated, provided however that no arbitrator. shall -
have the sight or the power to enjoin or rastrain any act of any party. Judgment upon any award rendered by any.:
arbltrator may be entered in any court having jurisdiction. Nothing in this Deed of Trust shall preclude any party - -
from seeking equitable relief from a court of competent Jurisdiction. The statute of limitations, estoppel, waiver; . .
laches, and similar doctrines which would otherwise be applicable in an actien brought by a party shall.be:
applicable In any arbitration praceeding, and the commencement of an arbitration proceeding shall be deemed the - .
commencement of an action for these purposes. The Federal Arbitration Act shall apply to the construction, . -

interpretation, and enforcement of this arbitration provision. &

Caption Headings., Caption headings in this Deed of Trust are for convenience purposes onfy and are not 1o be__,--“’:""
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o &..--"u'eed te.interpret or define the provisions of this Deed of Trust.

<Merger:- There shall be no merger of the interest or estate created by this Deed of Trust with any other interest or
estate in the Property at any time held by or for the benefit of Lender in any capacity, without the written consent
: of Lender: :
. Governing Law. This Deed of Trust will be governed by federal law applicable to Lender and, to the extent not
- preempted by .federal law, the laws of the State of Washington without regard to s conflicts of law provisions.
This Deed ofTrus"t has been accepted by Lender in the State of Washington.

Joint and’ Several Liablility. Al obligations of Grantor under this Deed of Trust shall be joint and several, and all
references to ‘Grabtor shall mean each and every Grantor. Thls means that each Grantor signing below is
responsible for M nbllgatlens in this Deed of Trust.

No Waiver by Lander Grantor understands Lender will not give up any of Lender's rigits under this Deed of Trust
unless Lender does so in writing. The fact that Lender delays or amits to exercise any right will not mean that
Lender has giveén upthat-right. If Lender does agree in writing to glve up one of Lender's rights, that does not
mean Grantot will fiot-have.to comply with the other provisions of this Deed of Trust. Grantor also understands
that if Lender-does consent to:a request, that does not mean that Grantor will net have to get Lender's consent
again if the situation happens :again. Grantor further understands that just because Lender consents to one or
mare of Grantor's requests.-that does not mean Lender will be required to consent to any of Grantor's future
requests. Grantor waives presentment, demand for payment, protest, and notice of dishonor.

Severability. If a court finds that any: provision of this Deed of Tiust is not vaiid or shouid not be enforced, that
fact by itself will not mean that the rest of this Deed of Trust will not be valid or enforced, Therefore, a court will
enfofce the rest of the provlsmns of thrs Deed of Trust even if & provision of this Deed of Trust may be found to be
invalid or unenforceable. - ;

Successors and Assfgns Subjec:t to any Ilmltatlcms stated in this Deed of Trust on transfer of Grantor's interest,
this Deed of Trust shalf be ‘binding upon.and inure to the benefit of the parties, their successors and assigns. If
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor, may
deal with Grantor's successors with.reference to. this Deed of Trust and the Indebtedness by way of forbearance or
extension without releasing Granlor from.thé obllgallons of this Deed of Trust ar liability under the Indehtedness.

Time is of the Essence. Time is of the essence ln the performance of this Deed of Trust.

Waive Jury. All parties to this Deed of Trust hereby waive the right to any jury trial in any action, proceeding, or
counterclalm brought by any party against.any other party.

Waiver of Homestead Exemption. Granfor. hereby reieases and walves all rights and benefits of the homestead
exemption laws of the State of Washington as:to all Indebtedness secured by this Deed of Trust.

SERVICING NOTICE. Grantor is hereby notified that the servicing for the loan is subject to sale, transfer, or
assighment. If and when the servicing is sold, transferred or assigned, the purchasing servicing agent is required to
provide notification to Grantor,

DEFINITIONS. The following words shall have the follewmg meanlngs When used in this Deed of Trust:
Beneficlary. The word "Beneficiary” means BANK QF THE PACIFTC and its successors and assigns.

Borrower. The word "Borrower” means JOEL V. KELLEN end J’ENN‘IFER F. KELLEN and includes ali co-signers and
co-makers signing the Note and all their successors and agsigns.

Deed of Trust. The words "Deed of Trust" mean this® ‘Déad of ';I'ru:st among Grantor, Lender, and Trustee, and
includes without limitation ail assignment and security |nteresl provrsrons relatlng to the Personal Property and
Rents.

Event of Default. The words "Event of Default” mean any of the events of default set forth in this Deed of Trust in
the events of default section of this Deed of Trust.

Grantor. The word "Grantor" means JOEL V. KELLEN and JENNIFER F. KELLEN

Guaranty. The word "Guaranty" means the guaranty from guarantar, ende!ser. surety or accommodation party to
Lender, including without limitation a guaranty of all or part of the Nots. - ' :

Improvements. The word "lmprovements” means all existing and future |mprevernents buildings, structures,
mobile homes affixed on the Real Property, facilities, addltions, replacemenls and other canstruction on the Real
Property.

Indebtedness. The word "Indebledness” means all principal, interest, and other arneunts. cosls and expenses
payable under the Note or Related Documents, together with all renewals™of;- extensrens of, modifications of,
consolidations of and substitutions for the Note or Related Dacuments and any ampunts’ expended or advanced by
Lender to discharge Granior's obligations or expenses incurred by Trusiee or tender o~ enforce Grantor's
obligations under this Deed of Trust, together with interest on such amounts as. prowded Jif this Deed of Trust.
Specnfrcally. without limitation, indebtedness includes the future advances set: ferth n’ the Future Advances
provision of this Deed of Trust, together with all intarest thereon. . : :

Lender. The word "Lender” means BANK OF THE PACIFIC, its suceessars and eesrgns The words "sucr.eseere or
assigns" mean any person or company that acqulres any interegst in the Note.

Note. The word "Note" means the promissary note dated August 10, 2012, in the orlglnai prlﬂClpal
amount of $417,000.00 from Grantor to Lender, fogether with all renewals of, extensions of, madifications
of, reflnancings of, consolidations of, and substitutions for the promissory note or agreement NGTICE TO
GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE. E 8

Personal Property. The words "Perscnal Property" mean all equipment, fixtures, and other artrcles ef personal

property now or hereafter owned by Grantor, and now or hereafter atitached or affixed to the Real.Property;™
together with all accessions, parts, and additions ta, all replacements of, and all substitutions for, gny r;af such.
property; and together with all issues and profits thereon and proceeds (including without iimitation, all msurance
proceeds and refunds of premiums) from any sale or other disposition of the Property. R

Property. The word "Property” means collectively the Real Property and the Personal Property. L

Real Property. The words "Real Property” mean the real property, interests and rights, as further descrlbed in t
Deed of Trust. .

Related Documents. The words "Related Documents" mean ali promissory notes, credit agreements, Ioan;'.'“_...
agreements, security agreements, mortgages, deeds of trust, security deeds, collateral mortgages, and all other .
instruments, agresments and documents, whether now or hereafter existing, executed in connection with the
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&...-'Indebledness provided, that guaranties and environmental indemnity agreements are not "Related Documents” and
aré not.secured by this Deed of Trust.

_)3::'Rents The word "Rents" means all present and future rents, revenues, income, issues, royalties, profits, and
i ather beneﬁ!s derived from the Property.

Trustee,: The word "Trustee" means LAND TITLE COMPANY OF SKAGIT COUNTY, whose mailing address is 111
-.GEORGE HOF'PER ROAD, BURLINGTON, WA 98233 and any substitute or successor trustees.

EACH “GRANTOR' ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST, AND EACH
GRANTOR AGREES T0, ITS TERMS.

GRANTOR

STATE OF Washlngton )

cOUNTY oF ___ Skagit

efore me, the undersigned Nota:y Public personally appeared JOEL V. KELLEN and JENNIFER F. KELLEN,

j = 8. or.proved to ‘me-on the basis of satisfactory evidence to be the lndw!duals

described in anfl w 0 exec _ed he Deed o Trust and acknowledged that they gigned the Deed of Trust as their free
4 thordi

day of S ALy , 20k
0

“\\\mm;,

My, . Residing at Bow
* “‘."t"a ’ esiding

§$., y AR 4"’,‘::.' My commisslon expires 10/01/2014
REQUESTZL® NVEYANCE

To: ’ffllﬁ“mﬂ\\\
The undersigned is the ‘egal owner and holder of alt indebtedness gecured : by th:s Deed of Trust. You are hereby

requested, upon payment of all sums owing to you, to reconvey withoUt, warranty, 1o the persons entitled thereto, the
right, title and interest now held by you under the Deed of Trust. .

Date: "theficiary.;
K B By:

LASER FRO Lending, Ver. 12.2.0.003 Copr. Harland Financial Solutions, Inc, 1997, 2012 AI! Righls Ressarved, -
WA cACFACFMLPLAGO1.FC TR-22920 PR-117
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