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SUBORDINATION, NON-DISTURBANCE,
ESTOPPEL AND ATTORNMENT AGREEMENT

Date: .~ . June2s,2012

From: ~ - . PACIFIC MARINE CENTER, LLC, a Washington limited liability
. ‘company (“Tenant”) and

*'MJB PROPERTIES LLC, a Washington limited liability company (as
" successor to MIB Properties, a Washington general partnership,

To: U.S. BANK NATIONAL ASSOCIATION (“Lender™)
Connnercml Real Estate Loan Administration
1420 Fifth Avenue 8th Floor
Seattle, Was_hlngton 98101

Lease Dated: April 25,2012

Tnitial Lease Term: 78 Months

WITNESSETH :

WHEREAS, the Tenant has made and entered into a lease as of April 25, 2012 (the
“Lease”) with Landlord covering a portion of the premtses (the “Plemlses "} described more
particularly on attached Exhibit A; and -

WHEREAS, the Lender has made a loan of $5,000,000 to the Landlord secured by a
Deed of Trust, hereinafter referred to as “mortgage” (which morigage also secures any future
advances made by Lender); provided, however, that said Lease is subordinate to the lien of the
mortgage. The Deed of Trust was recorded on July 2 - ,':2012 ; im-der Skagit County

Recorder’s file No. 20120 702004¢  :and

WHEREAS, Lender has been requested by Tenant and by Landlorcl to enter into a
non-disturbance agreement with Tenant; :

NOW, THEREFORE, in consideration of the promises and mutual c‘ov:enéq:@ -
hereinafter contained, the parties hereto mutually covenant and agree as follows:.

1. The Lease and any extensions, renewals, repiacements or modlﬁcat:ons .
thereof, and all of the right, title and interest of the Tenant in and to said Premises, including -
but not limited to any option or right of first refusal to purchase Premises, or any acquisition - g T
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~ ‘of title‘'to the Premises by Tenant during the term of the mortgage and to advances made or to
- ‘be made thereunder, are and shall be subject and subordinate to the mortgage and to all of the
“~terms-and conditions contained therein, and to any renewals, modifications, increases,

rep}acements consohdatlons and extensions of the indebtedness secured thereby.

g Lender consents to the Lease and, in the event of foreclosure of said mortgage,
or in the’ event Lender comes into possession or acquires title to the Premises as a result of the
enforcement of foreciosure of the mortgage or mortgage note, or as a result of any other
means, Lender agrees to recognize Tenant and further agrees that Tenant shall not be
disturbed in its-possession of the Premises for any reason other than one which would entitle
the Landlord to terminate tlie Lease under its terms or would cause, without further action by
such Landlord, the termiilation' of the Lease or would entitle such Landlord to dispossess the
Tenant from the Pren:uses

3. Tenant agrees w1th Lender that if the interests of Landlord in the Premises shall
be transferred to and owned by Lender by reason of foreclosure or other proceedings brought
by it, or by any other manner, Tenant shall'be bound to Lender under all of the terms,
covenants and conditions of the Lease for the balance of the term thereof remaining and any
extensions or renewals thereof which may be affected in accordance with any option therefor
in the Lease, with the same force and effect as if Lender were the Landlord under the Lease,
and Tenant does hereby attorn to Lender as its Landlord, said attornment to be effective and
self-operative without the execution of any further instruments on the part of any of the parties
hereto immediately upon Lender succeeding to the interest of the Landlord in the Premises.
Tenant agrees, however, upon the election of and written demand by Lender after Lender
receives title to the Premises, to promptly execute an instrument in confirmation of the
foregoing provisions, satisfactory to Lender, in which: Tenant shall acknowledge such
attornment and shall set forth the terms and conditions of its tenancy

4. Tenant agrees with Lender that if Lendé‘r shall sdcc-eed__to the interest of
Landlord under the Lease, Lender shall not be (a) liable for any action or omission of any prior
landlord under the Lease, or (b) subject to any offsets or defenses which Tenant might have
against any prior landlord, or (c) bound by any rent or additional rent which. Tenant might
have paid for more than the current month to any prior landlord, or (d) bound by any security
deposit which Tenant may have paid to any prior landlord, unless such deposit is in an escrow
fund available to Lender, or (e) bound by any amendment or modification of the Lease made
without Lender’s consent, or (f) bound by any provision in the Lease which obligates the
Landlord to erect or complete any building or to perform any construction work or to make
any improvements to the Premises, or (g) liable for or incur any obligation with respect to any
breach of warranties or representations of any nature under the Lease or otherwise, mciudmg,
without limitation, any warranties, or representations respecting use, compllance w1th zonmg,
landlord’s title, landlord’s authority, habitability and/or fitness for any purpose or possessmn,
or (h) liable for consequential damages. Tenant further agrees with Lender that Tenant will
not voluntarily subordinate the Lease to any lien or encembrance without Lender’s consent.
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: 5. In the event that the Landlord shall default in the performance or observance of
: any of the terms, conditions or agreements in the Lease, Tenant shall give written notice
“.'thereof to the Lender and the Lender shall have the right (but not the obligation) to cure such
default. Tenant shall not take any action with respect to such default under the Lease,
mcludmg and without limitation, any action in order to terminate, rescind or void the Lease or
to withhiold any rental thereunder for a period of 10 days after receipt of such written notice
thereof by the Lender with respect to any such default capable of being cured by the payment
of money and for a period of 30 days after receipt of such written notice thereof by the Lender
with respect to.any other such default; provided, that in the case of any default which cannot
be cured by the payinent of money and cannot with diligence be cured within such thirty 30-
day period because of the nature of such default or because Lender requires time to obtain
possession of the Premises in.order to cure the default, if Lender shall proceed promptly to
attempt to obtan possession of 'thie Premises, where possession 1s required, and to cure the
same and thereafter shall prosecute the curing of such default with diligence and continuity,
then the time within which such default may be cured shall be extended for such period as
may be necessary to complete | the cunng of the same with diligence and continuity.

6. Tenant agrees Wlth Lender that Tenant’s estate in the Premises shall not be
conveyed or encumbered without the wntten consent of the Lender so long as the Lease is in
effect.

7. Landlord and Tenant hefeby_ covenant and agree with Lender as follows:

(a)  The Lease has been properly execuied and delivered by Tenant, is valid and
binding upon Tenant, has not been modified, and is in full force and effect;

(b) There exist no defaults under the te'i"ms.:_-nfthe Lej_els_e by Landlord or Tenant;
(c) Tenant has not paid any rental to Landiord more -than one month in advance;

(d)  Tenant has no defense, claim of lien or offset under the Lease or against the
rental payable thereunder; and

(e) Tenant has no claims to or interest in the Prennses iegal or equltable or any
contract or option therefore, other than as a tenant under the Lease.

Tenant hereby agrees that it will promptly notify Lender in writing of and when any of the
above conditions should become untrue or incorrect in any material respect '

8. This Agreement shall bind and inure to the benefit of all pames hereto then _
successors and assigns. As used herein the term “Tenant” shall include the Tenant, its-. _
successors and assigns; the words “foreclosure” and “foreclosure sale” as used herein sha]l be - :
deemed to include the acquisition of Landlord’s estate in the Premises by voluntary deed (or .- -
assignment) in lieu of foreclosure, and the word “Lender” shall include the Lender heremn .-~ - -
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o SpeCIﬁCall}’ named and any of its successors and assigns, including anyone who shall succeed

Cto Léndlord’s interest in the Premises by, through or under foreclosure of the mortgage.

9. : - This Agreement shall not be modified or amended except n writing signed by
the partles hereto

10:" : The use of the neuter gender in this Agreement shall be deemed to include any
other gender, and Words m the singular number shall be held to include the plural, when the
sense requires. .~ <

11. Notw;thstandmg any of the other provisions hereof, this Agreement is not
intended to create and shall not be deemed to create any personal liability on the part of tenant
for repayment of the l'oan secured by the mortgage.

IN WITNESS ‘NI—DEREOF the parties hereto have placed their hands and seals the day
and vear first above wntten )

Landlord:

" MIB PROPERTIES LLC, a Washington limited
~ hability company

e

Gary M&r}mo Manager

PACIFIC MAR]NE CENTER LLC, a
Washington limnited habihty company

By:

Name: /[ \7opa) ,2/ ER
Title: _\/ 27ana &M/ T
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Lender:

U.S. BANK NATIONAL ASSOCIATION
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_y 'STATE OF WASHINGTON )
) ss.

--'COUNTY OF il )

A cemfy that I know or have satisfactory evidence that Gary M. Merlino is the person
who appeared before me, and said person acknowledged that he signed this instrument, on
oath statéd that he was authorized to execute the instrument, and acknowledged it as the
Manager of MJB PROPERTIES LLC, a Washington limited liability company, to be the free
and voluntary act of such party for the uses and purposes mentioned in the instrument.

Dated. JUND__ 3_lﬂ-- , 2012.

ﬂ%{ﬁ

'ﬁm,,%' (S ature of Notary)
B e leri e Tay lev”
(Print or stamp name of Notary)

_NOTARY PUBLIC in and for the State of
" _Washington, residing at;_ FEDMLWD
My appointment expires: 3, /% 22/¥
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"__--STATE OF WASHINGTON )

; ) ss.
E '-COUNTY OF KirG )

L certlfy that I know or have satisfactory evidence that John R. Jones is the person who
appeared before'me, and said person acknowledged that he signed this instrument, on oath
stated that he was authorized to execute the instrument, and acknowledged it as the Manager
of MJB PROPERTIES LLC, a Washington limited hability company, to be the free and
voluntary act of such party for the uses and purposes mentioned in the instrument.

Dated: JunE gl .2012.

/focwf[

(S1gnature of Notayy)
\/q.(ﬂfl'ﬁ Taﬁffy

(Prmt or stamp name of Notary)
_NOTARY PUBLIC in and for the State of
*_Washington, residing at:_/2£pmeN D
My appointment expires:_Q. /9, Fo/ ¥
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" 'STATE OF WASHINGTON )
“COUNTYOF_k/Mf )

»! cemfy that I know or have satisfactory evidence that JoHN JeNES  is the person
who appeared before me, and said person acknowledged that he/she signed this instrument, on
oath stated that he/she was authorized to execute the instrument, and acknowledged it as the

MANAGER- .~ " of PACIFIC MARINE CENTER, LLC, a Washington limited
liability company, to be the free and voluntary act of such party for the uses and purposes
mentioned in the ins-t__'r_'mli__em___

Dated: J”“’EF 9 forr, _ , 2012,

(Signature of Notdry)
\{.,., lev.-e Tou-, 4
(Print or stamp name of Notary)
© . NOTARY PUBLIC in and for the State of
* . Washington, residing at;_(1€Dren O
My appointment expires:_ 2. {F. 20/ Y

et B EH
T
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STATE OF WASHINGTON )
} ss.

- COUNTYOF KiIA® )

_ I certlfy that I know or have satisfactory evidence that FREDRJCK, S the person
who appeared before me, and said person acknowledged that he/she signed this instrument, on
oath stated ﬂlat he.fshe was authorized to execute the instrument, and acknowledged it as the

E \/—P . of U.S. Bank National Association, a national banking
association, to be the ﬁee and vohmtary act of such party for the uses and purposes mentioned

n the mstmment

Dated: /) /28 ,2012.

_ﬁ' w&?& _
:.'- é‘.’. ® (Slgnature GfNOf d/
*owv ?MG{)R—é
Z ~ e (Prmt or stamp name of Notary)
T A ; NOTARY PUBLIC in and for the State of
’4,1/%"?"’::'&5, : :'W'ashing/fon* residjng atiw
Yy OF vom j - My appointment expires:_ { Zr [ q/ 15"

i

\\
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EXHIBIT A
to Subordination, Non-Disturbance,
Estoppel and Attornment Agreement

LEGAL DESCRIPTION

PARCEL “1"%

Lots 27, 28,31, 32, 34, and 35, "ANACORTES INDUSTRIAL PARK
ADDITION," as-per plat recorded in Volume 10 of Plats, pages 19 to 21,
inclusive, records of Skagit County, Washington,

AND TOGETHER WITH that portion, if any, of vacated 26th Street (vacated
under Ordinance Nos. 1487 and 1637, 1espectively) that upon said vacations
reverted to said premises by operation of law.

Situate in the City of Auacones,C 6unty of Skagit, State of Washington.
PARCEL “2”;

Lot 44, "ANACORTES INDUSTRIAL PARK ADDITION," as per plat
recorded in Volume 10 of Plats, pages 19 to 21 inclusive, records of Skagit
County, Washington; R .

TOGETHER WITH that portion of 26th _f__s.tre_et Vaé_atgd by Ordinance No. 255,
lying between the East line of “T” Avenue and the inner harbor line.

ALSO a 5-foot-wide strip lying inside the meander line and adjacent thereto
and between the North and South lines of the South 40 feet'of Lot 6, Block 14
and between the North and South lines of the South % of Block 14, vacated
Plat of "CURTIS' FIRST ADDITION TO THE CITY OF ANACORTES,
WASH.," as per plat recorded in Volume 2 of Plats, page 35, records of Skagit
County, Washmgton .

Situate in the City of Anacortes, County of Skagit, State of Washmgton -
PARCEL “3”: "

The South 40 feet of Tract 26, all of Tract 27, and the North ¥ of Tract 28
PLATE NO. 10, ANACORTES TIDE AND SHORE LANDS in Section 19,
Township 35 North, Range 2 East, W.M., according to the official map thereof
on file in the office of the State Land Commissioner at Olympia, Washington. ",
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b “Situate in the City of Anacortes, County of Skagit, State of Washington.
' PARCEL*4:
____I]Ie .South 100 feet of the following described tract:

| Lot 43 "ANACORTES INDUSTRIAL PARK ADDITION," as per plat
recorded in Volume 10 of Plats, pages 19 to 21, inclusive, records of Skagit
County_=_Wa_shmgtpn

ALSO that portion of Tract 26, PLATE NO. 10, ANACORTES TIDE AND
SHORE LANDS in Section 19, Township 35 North, Range 2 East, WM.,
according to the official map thereof on file in the office of the State Land
Commissioner at:Olympia, Washington, lying adjacent to the South 100 feet of
said Lot 43, between the North and South lines of said South 100 feet extended
Easterly.

Situate m the City of Anacortes Ceunty of Skagit, State of Washington.
PARCEL 5™ L

Lots 45, 46, and 47, "ANACORTES INDUSTRIAL PARK ADDITION," as
per plat recorded in Volume 10 of Plats, pages 19 to 21, inclusive, records of
Skagit County, Washington, and the vacated portion of 28th Street as vacated
by Ordinance 1487 lymg East of the Burlmgton Northern Railroad right-of-way
{(formerly Great Northern Railroad), - -

EXCEPT that portion of said Lot 47 lying South of the South line of PLATE
NO. 10, ANACORTES TIDE AND SHORE LANDS m Section 19, Township
35 North, Range 2 East, W M., according to the official map thereof on file in
the office of the State Land Commissioner at Olympla Washmgton extended
West to the Southwesterly line of said Lot 47, .

Situate in the City of Anacortes, County of Skagit, State 'of Washmgton
PARCEL “6™: . |

Tracts 28, 29, and 30, PLATE NO. 10, ANACORTES TIDE AND SHORE -
LANDS in Section 19, Township 35 North, Range 2 East, W.M., according to. -~

the official map thereof on file in the office of the State Land Commissioner at- .
Olympia, Washington; EXCEPT that portion of said Tract 28, lying North of . .

the North line of Lot 45, "ANACORTES INDUSTRIAL PARK ADDITION," - - B
as per plat recorded in Volume 10 of Plats, pages 19 to 21, inclusive, records of s
Skagit County, Washington, extended East to the inner harbor line.
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" " 'TOGETHER WITH vacated 27th, 28th, and 29th Streets adjoining thereto.
e S‘iﬁiate in the City of Anacortes, County of Skagit, State of Washington.
- PARCEL T

| That pomon of the Harbor Area of Plate No. 10, Anacortes Harbor as shown
on the official Tide and Shore Lands map of Section 19, Township 35 North,
Range 2 East, W.M_, being described as follows:

Commencing at the centerline intersection of 28th Street and “T” Avenue, as
shown on Anacortes Industrial Park Addition, according to the plat thereof
recorded in Volume 10 of Plats, pages 19 through 21, inclusive, records of
Skagit County, Washington:

Thence North 01 'de.gr_ee- 5_2-’32” East, along said centerline of “T” Avenue,
596.77 feet to the intersection w‘ith the centerline of 26th Street;

Thence North 01 degree 52’45” East along said centerline of “T” Avenue,
1.10 feet;

Thence South 88 degrees 06’43.:*’-5_ast, 600.35 feet to the Inner Harbor Line of
said Harbor Area and the true point of beginning;

Thence continuing South 88 degrees 06’43”East, a distance of 232.40 feet;
Thence South 01 degree 53°17” West, a .di.s.féﬁcéjof 12'5- 00 feet,

Thence North 88 degrees 06°43” West, a dlstance of 231 13 feet to said Inner
Harbor Line; : e

Thence North 01 degree 18°10” East along said Inner Harbor Lme a distance
of 125.01 feet to the true point of begmning. L

Situated 1n Skagit County, Washington.
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