WA

o Skagit Gounty Auditor
After Recordmg Mail TO” k . A 4116/2012 Page 1 0of 9 3:34PM

@éﬂmna ~

m/}c uuc?s’! YA
3033 tlder
Boise, 1D 593?05'

ACCOMMODATiUN RECORDENG
WD“H.EOFSKAGITW

/47 ? L - LEASE SUBORDINATION,
NONDISTURBANCE AND ATTORNMENT AGREEMENT
w1th ESTOPPEL CERTIFICATE

Grantor: b 'N:_()'iirri{ COVE COFFEE COMPANY, LLC, a

(Subordinator) Washington limited liability company
Grantee: WELLS FARGO BANK, a National Association
(Lender) e
Legal Description: L
Abbreviated Form: Ptn NW %4'SW % 85, T34N, R4E WM
Additional on: Exhibit “A” '

Assessor’s Tax Parcel No.: 340405-0—014—0005.;:'__?2-%55_3' e

THIS AGREEMENT AND CERTIFICATE dated /4; 2011, is between
WELLS FARGO BANK, a National Association (“Lendet’), and NORTH COVE
COFFEE COMPANY, LLC, a Washington limited liability company (“Te_nant”)

Recitals

OSBORN & OSBORN, LLC, a Washington limited liability. - company
(“Landlord™), is the owner of real property located in Skagit County,. Washington, and
legally described on Exhibit A (the “Property”). Tenant is a tenant of a-portion of the
Property (the “Premises™) under that certain Lease with Landlord dated March 8, 2011, and
amended by amendment executed by Landlord and Tenant on &Mg!i 20 ,-2011
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- (collectively the “Lease™). Lender has made a loan to Landlord secured by a Deed of Trust,
" Assignment of Rents and Leases, Security Agreement, and Fixture Filing (collectively
~“Deed of Trust™) encumbering the Property (the “Loan™). The Deed of Trust constitutes an
“assignment to Lender of all right, title, and interest of Landlord under the Lease as security
for the Loan. The Deed of Trust was recorded on September 23, 2009, under Skagit
County Recording No. 200909230060. For their mutual benefit, Lender and Tenant desire
that Tenant subordinate its Lease to the Deed of Trust and that Tenant attorn to Lender if
Lender obtains possessmn of the Property by foreclosure or deed in lieu of foreclosure.
Tenant is willing to-do so in consideration of the benefits to Tenant from the Loan and
Lease and Lender’s. agreament not to disturb Tenant’s possession of the Premises under the
Lease. e

-

Agreement

NOW, THEREFORE Léﬁd’er- and Tenant agree as provided below.

1. Subordination. Tenarit hereby subordinates the Lease and all of its rights
thereunder to the Deed of Trust and al[ of Lender’s rights thereunder, including any and all
renewals, modifications and exten31ons thereof. Without limiting the generality of the
foregoing, such subordination shail include all rights of Tenant in connection with any
insurance or condemnation proceeds with respect to the Premises or Property.

2. Non-Disturbance. Lendér agrees that Tenant's possession of the Premises
shall not be disturbed by Lender during the_teﬁn‘bf the Lease, and Lender shall not join
Tenant in any action or proceeding for the 15’ur'pose of terminating the Lease, except upon
the occurrence of a default by Tenant under the Lease and’ the continuance of such default
beyond any cure period given to Tenant under the Lease

3. Attornment. If Lender obtains possessi_g_n"_(_'_)f the Property by foreclosure or
deed in lieu of foreclosure, Tenant shall attorn to Lender and recognize Lender as the
landlord under the Lease for the unexpired term of the Lease. Such attornment shall be
effective without Lender being (a) subject to any offsets or defenses arising out of any prior
act or omission of Landlord, (b) liable for any prior act or omission of Landlord, (c) bound
by any amendment, modification, or waiver of any of the provisions of the Lease (except
for that certain Amendment to Lease executed by Landlord  and . Tenant dated
AL , 2011), or by any separate agreement between Landlord and Tenant relating
to the Premlses or Property, unless any such action was taken with the prlor wntten consent
of Lender, (d) liable for the return of any security or other deposit unless the deposxt has
been paid to Lender, (¢) bound by any payment of rent or other monthly payment under the
Lease made by Tenant more than one month in advance of the due date, (f) bound by any
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- option, right of first refusal, or similar right of Tenant to lease any portion of the Property
(othef than the Premises), or (g) liable for any obligation of landlord under the Lease with
_ 'ré'épept to.any property other than the Property given as security for the Loan, and Tenant
~will look solely to Landlord for the performance and observance of any and all such
obhgatlons Lender’s obligations as landlord under the Lease after obtaining possession of
the" Property by foreclosure or deed in lieu of foreclosure shall terminate upon Lender’s
subsequent transfer of its interest in the Property.

4, Termination of Eease. Notwithstanding any other provision of this
Agreement, in the-event Lender obtains ownership of the Property by foreclosure or deed in
lieu of foreclosure and the Lease requires the landlord to construct any improvements on
the Premises or Property; the Lease shall terminate unless (a) Lender delivers written notice
to Tenant expressly assuming such obligation within ten (10) days after the foreclosure sale
or acceptance of the deed in lieu of foreclosure, or (b) Tenant waives such obligation by
delivery of written notice to Lender within ten (10) days after receiving notice of the
foreclosure or deed in lieu of foreclosure.

5. Covenants _of Tenant. Tenant covenants and agrees with Lender as
follows:

5.1 Upon written demand of Lender, Tenant shall pay to Lender all rent
and other payments otherwise payable-to Landlord under the Lease. The consent and
approval of Landlord to this Agreement shall constitute an express authorization for Tenant
to make such payments to Lender and a release and dlscharge of all liability of Tenant to
Landlord for any such payments made to Lender

52  Tenant shall enter into no matenal amendment or modification of
any of the provisions of the Lease subsequent to the date of this Agreement without
Lender’s prior written consent. L :

5.3  Tenant shall not subordinate its righ:'ts'under the Lease to any other
mortgage, deed of trust, or other security instrament w1th0ut the pnor written consent of
Lender.

54 In the event the Lease is rejected or '.'déeméd 'iéjected m any
bankrupicy proceeding with respect to Landlord, Tenant shall not exercise’ its optlon to
treat the Lease as terminated under 11 U.S.C, § 365(h), as amended. e

5.5  Tenant shall not accept any waiver or release of Tenant s obhgatwns
under the Lease by Landlord, or any termination of the Lease by Landlord w1th0ut
Lender’s prior written consent. : :
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5.6  Tenant shall promptly deliver written notice to Lender of any default
by Landlord under the Lease. Lender shall have the right to cure such default within thirty
_ '(30) days after the receipt of such notice. Tenant further agrees not to invoke any of its
“remedies under the Lease until the thirty (30) days have elapsed, or during any peried that

Lender 18 proceedlng to cure the default with due diligence, or is attempting to obtain the
rlght to enter the Premlses and cure the default.

6 Effect of Assignment. Notwithstanding that Landlord has assigned its
rights under the L_ease_to__ Lender as security for the Loan, Lender shall not be liable for any
of the obligations. of Landlord to Tenant under the Lease until Lender has obtained
possession of the Property by foreclosure or deed in lieu of foreclosure, and then only to
the extent provided in"Settion 3 above and this Section 6. Notwithstanding any provision
in the Lease to the contrary, if- Lender has obtained possession of the Property, its liability
under the Lease shall be limitéd to Lender’s interest in the Property, and any judgment
against Lender will be enforceabl_e solely against Lender’s interest in the Property.

7. Estoppel Ce'i"t:-i'ﬁ'_ca._tions'."-_ Tenant hereby certifies to Lender as provided
below. (N

7.1 The Lease cenétittites the entire agreement between Landlord and
Tenant relating to the Premises and the Property.

7.2  The term of the Lease is for.a period of ten (10) years from the Start
Date as defined in the Lease. Tenant has the optmn to renew the Lease for two (2) periods
of five (5) years each.

73 The Lease (including the initial Lease dated March 8, 2011, and the
amendment dated , 2011) is in full force and effect and has not been othermse
amended, modified, or asmgned by Tenant. e

7.4  No payments to become due under the Lease have been paid more
than one month in advance of the due date. :

7.5  Tenant has no present claim, offset or defe_hée:'ﬁnder’:the Lease, and
Tenant has no knowledge of any uncured default by Landlord under the Lease.

7.6  Tenant has no knowledge of any prior sale, traxisfeir 'assignment
hypothecation or pledge of Landlord’s interest under the Lease or of the rents due under the
Lease. -
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o 7.7 Except as otherwise provided in the Lease, Tenant has made no
' agreements with Landlord concerning free rent, partial rent, rebate of rental payments,
‘ set.off_ or any other type of rental concession.

_ 8. . : Costs and Attorney Fees. In the event of any claim or dispute arising out
of this. Agreement the party that substantially prevails shall be awarded, in addition to all
other relief,-all attorney fees and other costs and expenses incurred in connection with such
claim or _dlspute, mcluding without limitation those fees, costs, and expenses incurred
before or after suit, and in any arbitration, and any appeal, any proceedings under any
present or future bankruptcy act or state receivership, and any post-judgment proceedings.

9. N otlces Any notice, offer, acceptance, demand, request, consent, or other
communication requlred or permitted under this Agreement shall be in writing and shall be
deemed to have been duly given or made: (a) upon delivery, if personally delivered to a
party; (b) on the date of dispatch, if by facsimile transmission to a party with confirmation
of successful transmission; (¢) one business day after deposit, if sent to a party by a
nationally recognized courier service-offering guaranteed overnight delivery; or (d) three
business days after deposit in the United States first class mail, certified mail, postage
prepaid, return receipt requested addi‘_eslsed_-tu‘ a party. A communication will be deemed to
be properly addressed if provided 1o a party at its address set forth herein. A party may at
any time during the term of this Agre'err"}ent change the address to which notices and other
communications directed to it must be. sent by providing written notice of a new address
within the United States to the other parties to th1s Agreement

10.  Additional Terms. This Agre_ement_ __m_ay not be modified except in writing
and executed by the parties hereto or their successors iti interest. This Agreement shall
inure to the benefit of and be binding upon the parties héreto and their successors and
assigns. As used herein, “Landlord” shall include Landlord’s _predecessors and successors
in interest under the Lease, and “Lender” shall include any purchaser of the Property at any
foreclosure sale. If any provision of this Agreement is determined to be invalid, illegal or
unenforceable, such provision shall be considered severed from the rest of this Agreement
and the remaining provisions shall continue in full force and efféet asif such provision had
not been included. This Agreement shall be governed by the laws of the State of
Washington. :

11. Execution. This Agreement may be executed in several counterparts and
all so executed shall constitute one Agreement, binding on all the partles ‘hereto even
though all the parties are not signatories to the original or the same counterpart. Dehvery
of a facsimile or other copy of a signed version of this Agreement has the same’ effect as
delivery of an original. - :

L.LEASE SUBORDINATION, NON-DISTURBANCE AND
ATTORNMENT AGREEMENT WITH ESTOPPEL CERTIFICATE
-5

CaDocuments and Settings'\A159715\Local Settings\Temporary Internet Files\OLK79B\0sbornCoeSNDA. Attornment.doc

\mNN\IM}}N\\IHLW\MMI\(\NW

Skagit County Auditor
4/16/2012 Page 5 of 9 3:34PM



IN WITNESS WHEREOF, Tenant and Lender have signed this Agreement as of the date
first wrltten above,

LENDER

WELLS FARGO BANK, a National
Association

By: '
Name: _Aufo e Whie
Title: Bumiess Lofatshy Mavsgpr

Address:
G99 3ed Ase Sode 030
M‘H«_f' W . 510 Y

TENANT

‘- 'NORTH COVE COFFEE COMPANY,
LLC, a Washington limited liability company

BY'_;“T'.': G——

ROBERT COE, Member

JAN TAUMAN:Mem et

Address: e : .
18562 Valentme Road o
Mount Vem_on,_Wf{& 98273_' ey

With copy to: R R
Skagit Law Group, PLLC
227 Freeway Drive, Suite B ¢ " -
Mount Vernon, WA'98273 "%
Attn. Brian E. Clark """

LEASE SUBORDINATION, NON-DISTURBANCE AND
ATTORNMENT AGREEMENT WITH ESTOPPEL CERTIFICATE
-6—

CA\Documents and Settings\A159715\Local Settings\Temporary Intetnet Files\OL"™ N mmmwmmwm‘“m‘nﬂﬂmmw

Skagit County Auditor
4/18/2012 Page 6 of 8 3:34PM



"~ CONSENTED AND AGREED TO:
LANDLORD

OSBORN & OSBORN, LLC, a Washington
limited liability company

MARK OSBORN, Member

B
SUSAN OSBORN, General Manager

Address: .

48562 atertime-Read—
MountSerror—wA-S8273
2| 125 Aue 9E

8290
STATE OF WASHINGTON ) Srohowish W 4829

COUNTY OF&T%A) ) .'SS?_._:

I certify that I know or have satxsfactory ev1dence thathnm ]/lf hbfz ) is
the person who appeared before me, and said person acknowledged that he/she signed this
instrument, on oath stated that he/she was authorized toexecute the instrument and
acknowledged it as the Lm/{/" of WELLS FARGO BANK to be the free and
voluntary act of such party for the uses and purposes ‘stated I the mstrument

T&q 20;17801&

NOTARY PUBLIC in and for the State of Was71 o

My Commission Expires @5 2,(? QOIA‘/
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- 'STATE OF WASHINGTON )

} $S.
COUNTY OF SKAGIT )

I certlfy that [ know or have satisfactory evidence that ROBERT COE and JANET

AUMAN are the _persons who appeared before me, and said persons acknowledged that
they signed- ‘this instrument, on oath stated that they were authorized to execute the
instrument “and- acknowledged it as the Members of NORTH COVE COFFEE
COMPANY, LLC; to be the free and voluntary act of such party for the uses and putposes

stated I the mstmm‘?ﬁn P

Dﬁg@ﬁsﬁw 4@, thpn { ,2011.
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),/:’e 0‘-...-\6 $

a s
/”ﬁ ol WAS\;\\\\‘ AT My Commission Expires ‘D ’-F’ '5
L 1

STATE OF WASHINGTON )
) 88. -

COUNTY OF SKAGIT )

I certify that 1 know or have satisfﬁbfb& eyid_énce that MARK OSBORN and

SUSAN OSBORN are the persons who app¢ér-ed. before me, and said persons
acknowledged that they signed this instrument, on oath stated that they were authorized to
execute the instrument and acknowledged it as the Member and General Manager,

respectively, of OSBORN & OSBORN, LLC, to be the free and voluntary act of such
party for the uses and purposes stated I the instrument. _

DATED this || day of ApiL, 2011.

A0AN OL/\

\\\\\\\\\“ Yy 1 "
\‘*
S Ot
=k \*\\\\\\\uu,f@ o
fdﬂ‘-“@\sﬁm é;{v,
20T2p "
‘-fsuc'
-‘:,., 1 <9-4

"‘\\\\\\\\\\\\‘
LEASE SUBORDINATION, NON-DISTURBANCE AND
ATTORNMENT AGREEMENT WITH ESTOPPEL CERTIFICATE

wL C O
C\Documents and Settings\A 15971 5\Local Settings\Temporary Intemet Files\OLK lmmmmmmmmmmmmmn
20120 60109

Skagit County Auditor
4/18/2012 Page 8 of 9 2:34PM

e
=

U]
h"“\m\\\\\\\“

Wiy
H

el
%

\\\\\\‘“ \’“

"y

AN
LY

S0
._‘h‘
= o>>-"’

-
-
=

4
2,
0 ]
’ &

() A

.f

’#



EXHIBIT A
{Legal Description)

That borti(_);-n_'-of the Northwest % of the Southwest Y4 of Section 5, Township 34 North,
Range 4-Eas’t_,_ W.M., described as follows:

Beginning at'a point on the East line of the State Highway, 100 feet South and 30 feet East
of the West quatter-coiner of said Section 5; thence South 0° 37° East along the East line of
said Highway,-132.6 feet; thence South 89°33°07” East, 400 feet; thence North 0° 37’
West, 133.18 feet; thence North 89°38” West parallel to the North line of said Northwest %
of the Southwest %, 400 feet to the point of beginning.
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