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MORTGAGE

DATE: March 29 2012

Reference # (if appllcabte) ]&]&93 -5 Additional on page
Grantor(s):
1. ERICKSON FARMS INC

Grantee(s) S
1. BANK OF THE PACIFlC

Legal Description: A: Lot 2, SP 23~83 Ptn N 1/2 Of SE 1/4, 20-34-3 E; B: Ptn NE 1/4 Of NW -
1/4, 17-34-3 E WM; C: Ptn 29—34—.3 E \_NM '
Additional on page

Assessor's Tax Parcel ID#: 340320-4 00'1-0111 PROP ID #P22203; 340317-2-001-0003,
FROP ID #P22091 AND 340328-0- 00__8-(_1006 PROP ID #P22890

THIS MORTGAGE dated March 29, 2012, is made and executed between ERICKSON FARMS,
INC., A Washington Corporation (referred to below as “Grantor") and BANK OF THE PACIFIC,
whose mailing address is 4124 HANNEGAN ROAD BELLINGHAM WA 98226 (referred to
below as "Lender").
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GRANT OF MORTGAGE. For valuahle consideration, Grantor mortgages and conveys to Lender al of Grantor's right,
title, ‘and interest;in and to the following described real property, together with all existing or subsequently erecled or
affixed bulldings, improvements and fixtures; all easements, rights of way, and appurtenances; all water, water rights,
watercourseés and ditch rights {including stock in utllities with ditch or Irrigation rights); and all other rights, royalties,
and profits_relating to:the real property, inciuding without limitation all minerals, oil, gas, geothermal and similar

matters, (the "Real Property") located in S GIT County, State of Washington:

See .SC_HEb-ULE ‘»A-1", which is attached to this Mortgage and made a part of this
Mortgage as if fully set forth herein.
The Real Pro%e y or its. address is commonly known as 13712 MCLEAN ROAD AND 45.46

ACRES OF CROPLAND. LOCATED OFF OF RING LANE, MOUNT VERNON, WA 98273. The
Real Prriperq " tax . identification _number _is 340320-4-001-0111 PROP D #P22203;
340317-2-001-0003, PROP ID #P22091 AND 340329-0-008-0006, PROP ID #P22890.

CROSS-COLLATERALIZATION. In-addition to the Note, this Mortgage secures all obligations, debts and ligbilities, plus
interest thereon, of Grantor to Lender, or any one or more of them, as well as all claims by Lender against Grantor or
any one ar more of them, whether now existing or hereafter arising, whether related or unralated to the purpose of the
Nota, whether voluntary at-‘ctherwise; whether due or not due, direct or indirect, determined or undetermined, absolute
or contingent, liquidated’ or-iinliguidated, “whether Grantor may be liable individually or jolntly with others, whether
abligated as guarantar, suréty, dccommodation party or otherwise, and whather recovery upon such amounts may be or
hereafter may become barred by.any statule of limitations, and whether the obligation to repay such amaunts may be or
hereafter may bacome otherwise unenforceable.

Grantor hereby assigns as security to Lender,-all of Grantor's right, title, and interest in and to all leases, Rents, and
profits of the Property. This assignment i& recorded in accordance with RCW 65.08.070; the lien created by this
assignment is intended to ba spécific, perfected and choate upon the recording of this Mortgage. Lender grants to
Grantor & license to collect the Rents and profits, which license may be revoked at Lender's option and shall be
automatically revoked upon acceleration of all or.part of the Indebtedness. In addition, Grantor grants to Lender a
Uniform Commercial Code security interest inthié Personal Property and Rents.

FUTURE ADVANCES. In addition to the Notg, this Mortgage secures all future advances made by Lender to Grantor
whether or not the advances are made pursiiant 1o a commitment. Specifically, without limitation, this Mortgage
secures, i addition to the amounts specified in the Note, all future amounts Lender in Its discretion may Ioan to
Grantor, together with all interest therson. & R

THIS MORTGAGE, INCLUDING THE ASSIGNMENT.OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND
PERSONAL PROPERTY, IS GIVEN TO SECURE™ (A) PAYMENT OF THE INDEBTEDNESS AND (B) PERFORMANCE OF
ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND THIS MORTGAGE. THIS
MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as othéMis_s provided in_this Mortgage, Grantar shall pay to Lender all
amounts secured by this Mortgage as they become due and shall strictly perform all of Grantor's obligations under this
Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Gra’htoi'agr_eés that Grantor's possession and use of the
Property shall be governed by the foliowing provisions: oL -

Possession and Use. Until the occurrence of an Event of Default, Grantor may (1) remaln in possession and
control of the Property; (2) use, operate or manage the Property;'and (3) collect the Rents from the Property
(this privilege is a license from Lender to Grantor automatically. révokéd Upon default). The following provisions
relate to the use of tha Property or to other limitations on the Property...-~

Duty to Maintain. Grantor shall maintain the Property in tenantable conditjoh and promptly perform all repairs,
replacements, and maintenance necessary to preserve its value. © ¢ Dk

Nuisance, Waste. Grantor shall hot cause, conduct or parmit:any nuisafice’ nor commit, permit, or suffer any
stripping of cor waste on or to the Property or any portion of the Propatty. : Without limiting the generality of the
faregolng, Grantor will not remove, or grant to any ather party the right to-remove, ahy timber, minerals {including
oil and gas), coal, clay, scoria, soil, grave! or rock products without Lender's prior written consent.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without Lender's prior written consent. As a condition to the remaoval of any Improvements, Lender may require
Grantor to make arrangements satisfactory to Lender to replace such Improvemants with Impravements of at least
equal value. b ey S

Lenders Right to Enter. Lender and Lender's agents and representatives may ‘enter-upon the Real Property al all
reasonable times to attend to Lender's interests and to inspecl the Real Propéry. for purposes of Grantor's
compliance with the terms and conditions of this Mortgage. : AN

Compllance with Governmental Requirements. Grantor shall pramptly comply; and.shall promptly cause
compliance by all agents, tenants or other persons or entities of every nature whatsoever who rent, lease or
otherwisa use or oecupy the Property in any manner, with all laws, ordinances, and'regulations; now-or hereafter
in effect, of all govemmental authorities applicable to the use or occupanhcy of the Property, incliding without
limitation, the Americans With Disabilities Act. Grantor may contest in gaod faith any such |aw, ordinance, or
regulation and withhold compliance during any praceeding, including appropriate appeals, 50 long as Grantor has
notified Lender in writing prior to doing so and so long as, in Lender's sole opinion, Lender's interests ‘in the
Property are not jeopardized. Lender may require Grantor to post adequate security or a surety bonhd, reasonably
satisfactory to Lender, o protect Lender's interest. wel T
Duty to Protect. Grantor agreas neither to abandon or leave unattended the Property. Grantor shall do7all dther
acts, in addition to those acts set forth above in this section, which fram the character and use of the Propérty are
reasonably necessary to protect and preserve the Property. EA s

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lendar's option, (A) declare immediately due and payable all

sums secured by this Martgage or (B increase the interest rate provided faor in the Note or other document evidencing .

the Indebtedness and impose such ather conditions as Lender deems appropriate, Lpon the safe or transfer)-without’

Lender's prior written consent, of all or any part of the Real Property, or any interest in the Real Property. A.“sale’or.: '
transfer“ means the canveyance of Real Property or any right, title or interest in the Real Property; whetherlegat, ©
beneficial or equitable; whether voluntary or involuntary; whether by outright sale, deed, installment sale contraet, Jand: ¢

con}ract, contract far deed, leasehold interest with a term greater than three (3) years, lease-option contract, or hy sale;
assignment, or transfer of any beneficial interest in or to any land trust holding title to the Rea! Properly, or by any other i .+
method of canveyance of an interest in the Real Property. If any Grantor is a corporalion, partnership or limited liability .~
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c':'bnméﬁy,‘_'[ransfsr also includes any change in ownership of more than twenty-five percant (25%) of the voting stock,
partnership.interests or limited liability company interests, as the case may be, of such Grantor. However, this option
shall not be exercised by Lender if such exercise is prohibited by federal law or by Washington law.

TAXES AND LIENS The folfowing provisions relating to the taxes and liens on the Property are part of this Mortgage:

L Payment Grantor shall pay when due (and in all events prior to delinguency) all taxes, payroll taxes, special taxes,

_assessmenls water charges and sewer service charges levied against ar on account of the Property, and shall pay
“when dug ali-claims for work done on or for services rendered or matenal furnished to tha Property. Grantar shall
maintgin the Property free of any liens hawng priority over or equal to the interest of Lender under this Mortgage,
excepl forthose liefis specifically agreed to in writing by Lender, and except for the lien of taxes and assessments
notgue as further specified in the Right to Contest paragraph.

Right to Contest. . Grantor may withhold payment of any tax, assessment, or claim in connection with a good faith
dispute over the’ obhgataon to pay, so long as Lender's interest in the Property is not jeopardlzed If a lien arises or
is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a lien is filed,
within fiftesn (15). days after Grantor has notice of the filing, secure the discharge of the lien, or If requested by
Lender, deposit with, Lender.¢ash or a sufficient corporate surety bond er other security satisfactory to Lender in an
amount sufficient to ‘discharge the lien plus any costs and attorneys' fees, or other charges that could accrue as a
result of a foreclosure.or sale under the lien. In any contest, Grantor shall defend itseif and Lender and shall
satisfy any adverse judgment before enforcement against the Praperty. Grantor shall name Lender as an additional
obligee under any surety be"rid furnished in the contest proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the taxes
or assessments and shall authorize the appropriate governmental official to deliver to Lender at any time a written
statement of the taxes and assessments against the Property.

Notice of Construction.” Grantor shall notify Lender at least fiftaen {15) days before any work is commenced, any
services are fumnished, orany materigls are supplied to the Property, i any mechanic's lien, materialmen's lien, or
ather lien could be asserted on account of the wark, services, or materials. Grantor will upon request of Lender
furish to Lender advance assurances satlsfactory to Lender that Grantor can and will pay the gost of such
improvements.

PROPERTY DAMAGE INSURANCE The fn!lowmg prowstons relating to insuring the Property are a part of this
Mortgage:

Maintenance of Insurance. Grantor shall precure and. maintain policies of fire insurance with standard extended
coverage endorsements on a replacement basis fof the full insurable value covering all Improvements on the Real
Property in an amount sufficient to avoid, appllcatlan of any coinsurance clause, and with a standard mortgagee
clause in favor of Lender. Grantor shall also Jprocufe and maintain comprehensive general liability insurance in such
coverage amounts as Lender may request with. tender being named as additional insureds in such liability insurance
policles. Additionally, Grantor shall maintain :such other insurancs, including but not limited to hazard, business
interruption and boiler insurance as Lender may require. Folicies shall be written by such insurance companies and
in such form as may be reasonably acceptable to Lender. Grantor shall deliver to Lender certificates of coverage
from each insurer containing a stipulation that coverage will not 'be cancelled or diminished without a minimum of
thirty (30) days' prior written notice to Lender and not containing any disclaimer of the insurer's liability for failure
to give such notice. Each insurance policy also shall inghide an“eridorsement providing that coverage in favor of
Lender will not be impaired in any way by any act, omission or default of Grantor or any other persan. Should the
Real Property be located in an area designated by the-Diréctor of the Federal Emergency Management Agency as a
special flood hazard area, Grantor agrees to obtain and ‘maintain Féderal Flood insurance, if available, within 45
days after natice is given by Lender that the Property is. I6eated Ina special flood hazard area, for the full unpaid
principal balance of the loan and any prior liens on the property.securing the loan, up to the maximum palicy limits
set under the National Flood Insurance Program, or as othenmss requlrsd by Lender, and to maintain such
insurance for the tarm of the loan. E

Application of Proceeds. Grantor shall promptly notify Lender of any loss of damage to the Property. Lender may
make proof of loss if Grantor fails to do so within fifteen (15) days of the./casvalty. Whether or not Lender's
security is impaired, Lendsr may, at l.ender’s election, receive and retain the proceeds of any insurance and apply
the proceeds to the reduction of the Indebtedness, payment of any lien affecting the Property, or the restoration
and repair of the Property. If Lender elects to apply the proceeds to féstoration-and repair, Grantor shall repair or
replace the damaged or desilroyed Improvements in a manner satisfaciory to Lender. Lender shall, upon
satisfactory proof of such expanditura, pay or reimburse Grantor from ihe proceeds for the reascnable cost of
repair or restoration if Grantor is not in default under thls Mortgage. Any.proceeds which have not been disbursed
within 180 days after their receipt and which Lender has not committed to the repair or restorstion of the Property
shall be used first to pay any amount owing to Lender under this Mortgage, theh, to pay ‘accrued intersst, and the
remainder, if any, shall be applied to the principal balance of the Indebtedness. -if Lender Holds any proceeds after
payment in full of the Indebtedness, such procesds shall be paid without interest to Grantor as Grantors interests
may appear.

Grantor's Report on Insurance. Upon request of Lender, however not more than once a year Grantor shall furnish
to Lendar a report oh each existing policy of insurance showing; (1) the namé, of the insurer; (2) the risks
insured; (3) the amount of the policy; (4) the properly insured, the then current replacement value of such
property, and the manner of determining that value; and (5) the expiration date of the policy. In-addition, the
Lender (however not more often than quarterly and/or semi-annually) may have any Collateral appraised by an
independent appraiser to determine, as applicable, the actual cash value or replacement cest nf such Cellateral
The cost of such appraisal shall be paid by Bormower. oo

LENDER'S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lendeﬁ‘s iterest in
the Property or if Grantor fails to comply with any provision of this Morigage or any Retated Documents, Jncludlng but
not limited te Grantor's failure to discharge or pay when due any amounts Grantor is required to dischargé or PaY under
this Meortgage or any Related Documents, Lender on Grantor's behalf may (but shall not be obligated to) take ‘any actior:
that Lender deems appropriate, including but not limited to discharging or paying all taxes, iiens, secunty interests, .
encumbrances and other claims, at any time levied or placed on the Property and paying all costs for insuring,
maintaining and preserving the Property. All such expenditures incurred ar paid by Lender for such purposes will. then .
bear interest at the rate charged under the Note from the date incurred or paid by Lender to the date of repsyment by

Grantar. Al such expenses will become a part of the Indebtedness and, at Lender’s option, will (A) be payable pn -
demand; (B) be added fo the balance of the Note and be apporticned among and be payable with any installment”- -
payments to become due during either (1) the term of any applicable insurance policy; or {2) the remaining tefm-of © .

the Note; or (C) be treated as a balloon payment which will be due and payable at the Note's maturity. The Morigage:

also will secure payment of these amounts. Such right shall be in addition to all other rights and remedies to whlch :

Lender may be entitled upon Default,

W

Skaglt County Audltor
2/30/2012 Page 3of 9 9:45AM



MORTGAGE
__-L:ég__n No: 110354101 (Continued) Page 4

""-._;WABRANTY;-[iEI_FENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this

Mortgage:
Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee simple,

. free and.clear of all llens and encumbrances other than those set forth in the Real Property description or in any
“tille. jnsUrance pdlicy, title report, ar final title opinion Issued in favor of, and accepted by, Lender in connection
with this'Mortgags; and (b} Grantor has tha full right, power, and authority to execute and deliver this Martgage to
Lender, . .
Defenss of Title. Subject to the exception in the paragraph abave, Grantor warrants and will forever defend the
title 16 the Proparty againet the lawful claims of all persons. [n the event any action or praceeding is commenced
that guestions “GrantoPs:fitle or the interest of Lendst under this Mortgage, Grantor shall defend the action at
Grantor's expense.’ Grantor may be the nominal party in such proceeding, put Lender shall be entitled to
participate in the ‘procesding and to be represented in the proceeding by counsel of Lender's own choica, and
Grantar will c_l_elivqr;_or-_cause? to be delivered, to Lender such instruments as Lender may request from time to time
to permit such participation "
Compliance With Laws: Grantgr warrants that the Property and Grantor's use of the Property complies with all
existing applicable laws, ordinafices, and regulations of govemmental authorities.

Survival of Represanl_;ations'ﬁud Warranties. All representations, warranties, and agreements made by Grantor in
this Mortgage shall-supvive the axecution and delivery of this Mortgage, shall be continuing in nature, and shall
vernain in full force and efféct.until such time as Grantor's Indebtedness shall be paid in full.

CONDEMNATION. The fol!ow‘ing'provisio_r:is frelating to condemnation proceedings are a part of this Mortgage:

Proceedings. !f any proceeding in condemnaticn is filed, Grantor shail promptly notify Lender in writing, and
Grantor shall promptly take such steps ds may be necessary to defend the action and obtain the award. Grantor
may be tha nominal party in-such-progeeding, but Lender shall be entitied to participate in the proceeding and to be
represented in the proceeding by counsel of its own choice all at Grantor's expense, and Grantor will deliver or
cause to be delivered to Lender such instruments and documentation as may be requested by Lender from time to

time to permit such participatiary, e

Application of Net Proceeds. If all _d’i'éﬁy_pa”f't'_"bf_ the Property is condemned by sminent domain proceedings or by
any praceeding at purchase in lisu of conderpnation, Lender may at its election require that all or any portion of the

net proceeds of the award be applied to the /ndebtedness or the repair or restoration of the Property. The net

proceeds of the award shall mean ths award after payrnent of all reasonable costs, expenses, and attornays’ fees
incurred by Lender in connection with the condenmyatiof.

OSITION OF TAXES, FEES AND CHARGES BY.GOVERNMENTAL AUTHORITIES. The following provisions relating

to governmental taxes, fees and charges are a pa_ft of ‘this Mortgage:

Currant Taxes, Feas and Charges. Upon request by Lender, Grantor shall execute such documents in addition to
this Mortgage and take whatever other actionis requested by Lender to perfect and continue Lenders lien on the
Real Property. Grantor shall reimburse Lender for all taxes, as described below, together with all expenses
incurred in recording, perfecting or continuing this Morgage, . including without limitation all laxes, fees,
documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this saction’applies: (1) 2 specific tax upon this type of
Moartgage or upon all or any part of the indebtedness sscured by this Mortgage; (2) a specific tax on Grantor
which Grantor is authorized or required to deduct from “payments on the Indebtedness secured by this type of
Mortgage; (3) a tax on this type of Mortgage chargeable against the Lender or the holder of the Note; and {4) a
specific tax on all or any portion of the Indebtedness or ori“-pay_rr_l_ents__pf"p'riric;i_pal and interast made by Grantor.

Subgequant Taxes. If any tax to which this section applies is enacted subséquent to the date of this Martgage,
this event shall have the same effect as an Event of Default, and Lender may exercise any or all of its available
remedies for an Event of Default as provided below unless Granfor either /(T) pays the tax before it becomes
delinquent, or (2} contesls the tax as provided above in the Taxes and Liens section and deposits with Lender
cash or a sufficient corporate surety bond or other security satisfactory to-Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to: this Mortgage as a security

agreement are a part of this Morigage:

Security Agreement. This instrument shall constitute a Security Agrae__jmeri‘:t to thé é_xtent any of the Property
constitutes fixtures, and Lender shall have all of the rights of a secured party under the. Uniform Commercial Code
as amended from time to time. Lo

Security Interest. Upon request by Lender, Grantor shall take whatever act n'ia requestad by Lender to perfect
and continue Lenders security interest in the Rents and Personal Property. (fi-addition to’recording this Mortgage
i the real property records, Lender may, at any ime and without further authorizationfrom Grantor, file executed
counterparts, copies or reproductions of this Martgage as a financing statement.; Grantor shall keimburse Lender
for all expensas incurred in perfecting or continuing this security interest. Upon default, Grantorshall not remove,
sever or detach the Personal Property from the Property. Upon default, Granter:shall assemble:any Personal
Praperty not affixed to the Property in a manner and at a place reasonably convenient to Grantet and, Lender and
make it availgble to Lender within three (3) days after receipt of written demand from Lender to the extent
permitted by applicable law. SR

Addregses. The mnalling addrosses of Grantor (debtor) and Lender (secured party)"‘:f:_teﬁi -’ivhic_h..--ihfﬁrmation
concarning the security interest granted by this Mortgage may be obtaired {each as required by the Uniform
Commercial Code) are as statad on the first page of this Mortgage. S

FURTHER ASSURANCES; ATTORNEYAN-FACT. The following provisions relating to further .;a‘sséu‘r‘ahceé’““and

attorney-in-fact are a part of this Mortgage:

Fur_ther A.ssu.!rances. At any time, and from time to lime, upon raquest of Lender, Grantor will m;ke,_,“ éx,gec\ite and %
deliver, or will cause to ba made, exacuted or delivered, to Lender or 1o Lender's designae, and when refuested by
Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times and in such offices’

and places as Lender may deem appropriate, any and all such mortgages, deeds of trust, security deeds, secirity .- .

agreements, financing statements, continuation statements, instruments of further assurance, certificates, and”

other documents as may, in the sole opinion of Lender, be necessary or desirable in arder to effectuate,.complete, -
perfect, continue, or preserve (1)  Grantor's obligations under the Note, this Morigage, and the Related /

Documents, and (2) the liens and security interests created by this Mortgage as first and prior liens”.on-the

Property, whether now owned or hereafter acqguired by Grantor, Unless prohibited by law or Lender agrass to thé - -~ .

contrary in writing, Grantor shall reimburse Lender for all costs and expanses incurred in connection with the !

matters referred to in this paragraph.
IMIERY
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-.Attorney-in-Fact If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may do so

< for'@hd in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby imevocably appoints

_:=Lender as‘Grantor's attomey-in-fact for the purpose of making, executmg. delivering, filing, recording, and doing all

¢ 1 other lhmgs as may bs necessary or desirable, in Lender's sola opinion, to accomplish the matters referred o in
. the precedmg paragraph,

FULL PERFORMANCE. If Grantor pays all the Indebtedness, including without limitation all future advances, when due,
and.otherwise performs all the obligations imposed upon Grantor under this Mortgage, Lender shalt execute and deliver
to Grantor a suitable satisfaction of this Mortgage and suitable statements of termination of any financing statament on
file evidencing, Lender‘s security interest in the Rents and the Personal Property. Grantor will pay, if permitted by
applicable law, any reaganable termination fee as determined by Lender from time to time,

IEAVENTS OF DEFAULT Each of the foltowing, at Lender's option, shall constitute an Event of Default under this
ortgage:

Payment Defaull. Granter falls to make any payment when due under the Indebtedness.

Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make any payment for
taxes or insurance, or-any other payment necessary to prevent filing of or to effect discharge of any lien.

Environmental Default, . Failure of any party to comply with or perform when due any term, obligation, covenant or
condition contamed iR any enwronmenlal agreement executed in connection with the Property.

Other Defauits. Grantor fa|ls 0. oernply with or to perform any other term, obligation, covenant or condition
contained in this Mortgage’ or in any of the Related Documents or to comply with or to perform any term,
obligation, covenant or cordition cohtained In any other agreement between Lender and Grantor,

False Statements. Any anrranty:':-_represematlon or statement made or furmished to Lender by Grantor or on
Grantor's behall under this Morgage .6r the Related Documents is false ar misleading in any material respect,
either now or at the time maca ar fumished or becomes false or misleading at any time thereafter,

Defective Collateralization. This: Mortgage or any of the Related Documents ceases to be in full force and effect
(including failure of any collateral document to treate a valid and perfected security interest or lien) at any time and
for any reason, . :

Insolvency. The dissolution or termlnatlon ef Grantor's existence as a going business, the inscolvency of Grantor,
the appointment of a receiver for ‘any part of Grantor's property, any assignment for the beneiit of creditors, any
type of creditor workout, or the oommencement of any proceeding under any bankruptcy or insclvency laws by or
against Grantor. :

Creditor or Forfeiture Proceedings, Commencernent of foreclosure or forfeiture proceedings, whether by judicial
proceeding, self-help, repossession or any other.method, by any creditor of Grantar or by any governmental agency
against any property securing the Indebtedness. This includes a gamishment of any of Grantor's accounts,
including deposit accounts, with Lender. However, this Evenl of Default shall not apply if there is a good faith
dispute by Grantor as to the validity or reasonableness of the claim which is the basis of the creditor or forfelturs
proceeding and if Grantor gives Lender written notice of the creditor or forfeiture proceeding and deposits with
Lender monies or a surety bond for the creditor or forfeiture proceeding, in an amount determined by Lender, in its
sole discretion, as being an adequate reserve or bond for the disputs,

Breach of Other Agreement. Any breach by Grantor under, the terms-of any other agreement between Grantor and
Lender that is not remedied within any grace period-previded therein, including without limitation any agreement
concerning any indebtedness or other obligation of Grantor to Lender, whether existing now or later.

Events Affecting Guarantor. Any of the preceding events” oocurs with-respect to any Guarantor of any of the
Indebtedness or any Guarantor diss or becomes incompetent;” or revokes or dlsputes the validity of, or liability
under, any Guaranty of the Indebtedness.

Adverse Change. A material adverse change occurs in Grantor's fi nancaal condition, or Lender believes the
prospect of payment or performance of the Indebtedness is |mpa|red

Insecurity. Lender in good faith believes itself insecure.

Right to Cure. If any default, other than a default in payment is curable and if Grantor has not been given a notice
of a breach of the same provision of this Mortgage within the preceding twelve (12)'months, it may be cured if
Grantor, after Lender sends written notice to Grantor demanding cure of such’ default:: (1) cures the default within
ten {10) days; or {2) ¥ the cure requires more than ten (10) days, immediately initiates:steps which Lender deems
in Lender's sole discretion to be sufficient to cure the default and thereafter ¢ontinves.and eprnplales all reasonable
and necessary steps sufficient to produce compliance as soon as reasonabe prac:tlcal

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default-and at’ any time thereafter, Lender,
at Lender's option, may exercise any one or more of the following rights and remedles in addltlon to any other rights or
remedies provided by law: . .

Accelerate Indebtedness. Lender shall have the right at its option without notics to Grantor to declare the entire
Indebtedness immediately due and payable, including any prepayment penalty that Grantor would be requured to

pay.

UCC Remedles. With respect to all of any part of the Perscnal Property, Lenter sha\l hav& i
remedies of a secured party under the Uniforrn Commercial Code.

Collact Rents. Lender shall have the right, without notice to Grantor, to take possesslon Df the Property and
collect the Rents, including ameunts past due and unpaid, and apply the net proceeds over and .above Lender's
costs, againsl the Indebtedness. In furtherance of this right, Lender may require any tenarit.or other user of:the
Property to make payments of rent or use fees directly to Lender. If the Rents are collected-by Lendst, than
Grantor imevocably designates Lender as Grantor's attorney-in-fact to endorse instruments received in payment
thereof in the name of Grantor and to negotiate the same and collect the proceeds. Payments by tenants or, other .
users to Lender in response to Lender's demand shall satisfy the oblrgatlons for which the payments ‘arg made;
whether or not any proper grounds for the demand existed, Lender may exercise its rights under this suhparagraph‘
sither in person, by agent, or through a recsiver.

"| ,’lha ﬁghls and

Appoint Receiver. Lender shall have the right to have a receiver appointed to take possession of all or any part of . -
the Property, with the power to protect and preserve the Property, to operate the Properly preceding or'pepding:
foreclosure or sale, and to collect the Rents from the Property and apply the proceeds, over and above the costof © »

the receivership, against the Indebtedness. The receiver may serve without bond if permitted by law. Lender's :
right to the appeintment of a receiver shall exist whether or not the apparent value of the Property exceeds the -
Indebtedness by a substantial amount. Employment by Lender shall not disqualify a persen from serving as a*
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_::Jﬁditii'al F.ﬁ'r‘e__closure. Lender may oblain a judicial decree foreclosing Grantor's interest In all or any part of the
./ Property. *,
Nenjudicial Sale. If permitted by applicable law, Lender may foreclose Grantor's interest in all or in any part of tha

L P_Qrsonal;-Prppeny or the Rea! Property by non-judicial sale.

"Déﬂdéﬁpy "Judﬁinent. If permitted by applicable law, Lender may obtain a judgment for any deficiency remaining in

thie Indébtedness:due to Lender after application of ali amounts received from the exercise of the rights provided in
this saction, < .
Tenan‘éy,.a‘f Sufferance. If Grantor remains in possession of the Property after the Property is sold as provided
above ‘af Lender otherwise becomes entitied to possession of the Property upon default of Grantor, Grantor shall
become a tenarit at sufferance of Lender or the purchaser of the Property and shall, at Lender's aption, either {1)
pay a reasonablg réntal for the use of the Property, or (2) vacate the Property immadiately upon the demand of
Lender.

Other Remedies. ":'Lénc}é_r sKall have all other rights and remedies pravided in this Mortgage or the Note or available
at law or in eduity. -

Sale of the Property. To:the.extent permitted by applicable law, Grantar hereby waives any and all right to have
the Property marshalled. |p”exercising its rights and remedies, Lendar shall be free to sell all or any part of the
Property together or. separately, in ‘one sale or by separate sales. Lender shall be entitled to bid at any public sale
on all or any portion‘of-the Property.,

Notice of Sale. Lender shall'give Grantor reasonable notice of the tims and place of any public sale of the Personal
Property or of the time after which any private sale or other intended disposition of the Personal Property Is to be
made. Reasonable notice shall mean:nctice given at least tan {10) days before the time of the sale or disposition.
Any sale of the Parsonal Property may he'made in conjunction with any sale of the Real Property.

Election of Remedies. Election-by Leriderto pursue any remedy shali not exclude pursuit of any other remedy, and
an election to make sxpenditures, ar to'take action to perform an obligation of Grantor under this Mortgage, after
Grantor's failure to perform, shall not affect Lender's right to declare a default and exercise its remedies. Nothing
under this Mortgage or otherwise shall.be "constriiad 50 as to limit or restrict the rights and remedies avallable to
Lender following an Event of Defaglt, or in-gny way to fimit or rastrict tha rights and ability of Lender to proceed
directly against Grantor and/or againstany other co-maker, guarantor, surety or endorser andfor to proceed against
any other collateral directly or indirectly seciring the Ir)_debtedness.

Attorneys' Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this Morigage,
Lender shall be entitled to recover such:sum as.the.court may adjudge reasonable as attornays’ fees at trial and
upon any appeal. Whather or rot any“tourt action is involved, and to the extent not prohibited by law, all
reasonable expenses Lender incurs that in;Lender's gpinion are necessary at any time for the protection of its
interest or the enforcement of its rights shall.bscome & part of the Indebtedness payable on demand and shall bear
intarest at the Note rate from the date of the expenditure until repaid. Expenses cavered by this paragraph include,
without limitation, however subject to any limits ynder applicable law, Lender's attorneys' fees and Lender's legal
expenses, whether or not there is a lawsuit, incliding attorneys'.fees and expenses for bankruptcy proceedings
{including efforts to modify or vacate any automatic stay or injunction), appeals, and any anticipated post-judgment
collection services, the cost of searching records, obtaining title reports (including foreclosure reporls), surveyors'
t.permitted: by applicable law. Grantor also will pay any

reports, and appraisal fees and title insurance, to the exten
court costs, in addition to all other sums provided by law.

NOTICES. Subject to applicable law, and except for notice ‘required or afiowed by law to be given in ancther manner,

any notice required to be given under this Morigage, including -withéut limitation_any natice of default and any notice of
sale shall ba given in writing, and shall be effective when acfually-delivered, when actually received by telefacsimile
(unlass otherwise required by law), when deposited with a nationally recognized Gvernight courier, or, if mailed, when

deposited in the United States mail, as first class, certified or registered fail postage prepaid, directed to the addresses

shown near the beginning of this Mortgage. All capies of notices of foreclosure frdm the holder of any lien which has
priority over this Mortgage shall be sent to Lender's address, as shown near the.beginning of this Mortgage. Any party
may change its address for notices under this Mortgage by giving formal. written riotice to the other parties, specifying
that the purpose of the notice is to change the party's address. Far natice pyrposes; @Grantor agrees to keep Lender
informed at all times of Grantor's current address.  Subject to spplicable law, and-except for notice required or allowed
by law to be given in another manner, if there is mare than one Grantor, any notice given by Lender to any Grantor is
desmed to be notice given ta all Grantors. i

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a 'pa‘_'rt of this 'Mongage:

Amendments. This Mortgage, together with any Related Documents, canstitutes the entire understanding and
agreemant of the parties as to the matters set forth in this Morlgage. No. alteration of or amendment to this
Martgage shall be effective unless given in writing and signed by the party or parties sought to be charged or
bound by the alteration or amendment. <t

Annual Reports. |if the Property is used for purposes other than Grantor's residence, Grantor shall furnish to
Lender, upon reguest, a certified statement of net operating income received from ‘the Propstty duting Grantor's
previous fiscal year in such form and detail as Lender shall require. "Net operating incoma" shall mean all cash
receipts from the Property less all cash expenditures made in sonnection with the operatich of the Praperty.

Arbitration. Grantor and Lender agree that ali disputes, claims and controversies between them ‘whether Individual,
Joint, or class in nature, arlsing from this Mortgage or otherwlise, including without limitation contract and tort
disputes, shall be arbitrated pursuant to the Rules of the American Arbltration Association’in gffect at the time the
claim is filed, upon request of either party, No act to take or dispose of any Property shall constitute a walver of
this arbitration agreement or be prohibited by this arbitration agreement. This Includes;* without  limitation,
ohtaining injunctive relief or a temporary restraining order; invoking a power of sale under any ‘desd of trust or
mortgage; obtaining a writ of attachment or impositlon of a receiver; or exercising any rights relating to personal
property, Including taking or disposing of such property with or without judicial process pursuant to Article 9-of the-
Uniform Commercial Code. Any disputes, claims, or controversies concerning the lawfulness or reasondbleness of .
any act, or exercise of any right, toncerning any Property, including any claim to rescind, reform, or otfierwise .
modify any agreement relating to the Property, shall also be arbitrated, provided however that no arbitrator-shall
have the right or the power to enjoin or restrain any act of any party. Judgment upon any award rendered by any” .
arbitrator may be enterad In any court having jurisdiction. Mothing in this Mortgage shall preclude any party from 7 ¢
seeking equitable rellef from a court of competent jurisdiction. The statute of limitations, estoppel, walver, laches, ;
and similar doctrines which would otherwise be applicable in an action brought by a party shall be applicable in-any. 7 -
arbitration proceeding, and the commancement of an arbitration proceeding shall be deemad the commencement of &
an action for these purposes. The Federal Arbitration Act shall apply to the constructlon, interpretation, and .
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-Caption Headings. Captlon headmgs in this Mortgage are for convenience purposes only and are not to be used to
Intefpretor define the provisions of this Mortgage.

;”Governing Law. This Mortgage will be governed by federal law applicable to Lender and, 1o the extent not
L pruempted by federal law, the laws of the State of Washington without regard to its conflicts of law provisions.
Lo _Thls Mortgage has been accepted by Lender In the State of Washington.

%, No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Marigage unless such
“waiver is-given. in.writing and signed by Lender. No delay or omission on the part of Lender in exercising any right
shall gperate as'a waiver of such right or any other right. A waiver by Lender of a provision of this Mortgage shall
not p‘fej_udic_:e‘or Gonstitute a waiver of Lender's right otherwise to demand strict compliance with that provision or
any-othier provision of this Mortgage No prlor waiver by Lender, nor any course of dealing between Lender and
Granitor, shall.‘constitute a waiver of any of Lender's rights or of any of Grentor's obligations as to any future
transactions. Whenever-the consent of Lender is required under this Mortgage, the granting of such consent by
Lender in any. instance: shall not constitute continuing consent to subsequent Instances where such consent is
required and in ail. cases such consent may be granted or withheld In the sole discretion of Lender,

Severablhty If a court uf ~¢ompetent jurisdiction finds any provision of this Mortgage to be illegal, invalid, or
unenforceable as to™ any ‘Circumstance, that finding shall not make the oﬂ'endlng pravision illegal, invalid, or
unenforceable as to any other circumstance, If feasible, the offending provision shall be considered modifi ed so
that it becomes legal, valid..and_ enforceable. If the offending provision cannot be so modified, it shall be
considered delated from_cthis Mortgage. Unless otherwise required by law, the illegality, invaiidity, or
unenforceability of any provnsnon of thls Mortgage shall not affect the legality, validity or enforceability of any other
provislon of this Mortgage :

Merger. There shall be no merger of the inferest or estate created by this Mortgage with any other interest or
estate in the Property at any Ilme held by or for the benefit of Lender in any capacity, without the written consent
of Lender. .

Successors and Asslgns. Subject---to_ahy limitations stated in this Mortgage on transfer af Grantor's interest, this
Mortgage shall be binding upon.and-inure to the benefit of the parties, their successors and assigns. If ownership
of the Property becomes vested in a persori’othier than Grantor, Lender, without notice to Grantor, may deal with
Grantor's successars with reference 16 thiz-Mortgage and the Indebtedness by way of forbearance or extension
without releasing Grantor from the obllgatlons of this Mortgage or liability under the Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Morigage.

Walve Jury. All parfies to thls Mortgage heresby waive the right to any Jury trial in any action, proceeding, or
counterciaim brought by any party agalnst any other-party.

Walver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the homestead
exemption laws of the State of Washlnglcm as’ to all Indebtedness secured by this Martgage.

DEFINITICNS. The following capitalized words: and lerms shall have the following meanings when used in this
Mortgage., Unless specifically stated to the contrary, all refarsnces to dollar amounts shall mean amounts in lawful
money of the United States of America. Words and.-terms used In“ths singular shall include the plural, and the plural
shall Include the singular, as the context may require. Words and terms not otherwise defined in this Morigage shall
have the meanings sttributed to such terms in the Uniform Com:merciat Cude'

Borrower. The word "Bormrower" means ERICKSON FARMS INC. and includes all co-signers and co-makers signing
ihe Note and ait their successors and assigns.

Default. The word "Defaull” means the Default set forth In this’ Mortgage in the section titled "Default™,

Event of Defaull. The words "Event of Default” mean any ‘of thié events of default set forth in this Mortgage in the
events of default section of this Mortgage. )

Grantor. The word "Grantor" means ERICKSON FARMS, INC..

Guarantor. The word "Guarantor” means any guarantor, surety, or accommodatlon party of any or all of the
Indebtedness. ;

Guaranty. The word "Guaranty” means the guaranty from Guarantor to Lender lncludmg without limitation a
guaranty of ail or part of the Note. :

Improvements. The word “Improvements” means all existing and futura rmprovements buildings, structures,
maobile homes affixed on the Real Property, facilities, additions, replacements and other oonstructlnn on the Real
Property, .

Indebtedness, The word "Indebtedness" means all principal, interest, and other amounts. costs and expenses
payable under the Note or Related Documents, together with all renewals &f, extensions of, modifications of,
consolidations of and substitutions for the Note or Related Documents and any amounts expendad or advanced by
Lender te discharge Grantor's obligations or expsnses incurred by Lender to enforce Grantor's obligations under
this Mortgage, together with interest on such amounts as provided in this Mortgage.” Specifically, without
limitation, Indebtedness includes the future advances set forth in the Future Advances provision, together with all
interest therson and all amounts that may be indirectly secured by the Cross- Collateralrzatlon prowsmn of this
Mortgage. e

Lender. The word "Lender" means BANK OF THE PACIFIC, its successors and assigns. .- '

Mortgage. The word "Mortgage" means this Mortgage between Grantor and Lender.

Note. The word "Note" means the promissary note dated March 29, 2012, in the onglnal prlnclpal amount
of $955,000.00 from Grantor to Lender, together with all renewals of, extensions ‘of, modifications -of,
refinancings of, consolidations of, and substitutions for the promissory note or agreement. The maturlty date of
this Mortgage is January 1, 2022, NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Personal Property. The words "Personal Property” mean all equipment, fixtures, and other articles .of personal__'-
property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real Property,”
together with all accessions, parts, and additions to, all replacements of, and all substitutions for, any of:such ="
property; and together with all issues and profits thereon and proceeds (including without limitation aII tnsurance'
proceeds and refunds of premiums) from any sale or other disposition of the Property. A

Property. The word "Property™ means collectively the Real Property and the Personal Property.

Real Property. The words "Real Property” mean the real property, interests and rights, as further descnbed in thls E
Mortgage.

Related Documents. The words "Related Documents" mean all promissory noles, credit agressments, Ioen
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._.:agre‘é'ménié;_ environmental agreements, guaranties, security agreements, mortgages, deeds of trust, security
-+ deeds, collateral mortgages, and all other instruments, agreements and documents, whether now or hereafter
: existing, axecLted in connection with the Indebtedness.

;, Rents, Thg:'wor:d "Rents" means all present and future rents, revenues, income, issues, royalties, profits, and

“gther-benefits derived from the Property.

GRANTOR ACKNOWLE’DGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR AGREES
TOITS TERMS. = = o

GRANTOR:

ERICKSON FARMS, INC. ¢
=25 of ERICKSON FARMS, INC.

¥ident of ERICKSON FARMS, INC.

‘_"'QQRP'OBATE ACKNOWLEDGMENT

STATE OF l\ﬁdd’lf AR 2, y
COUNTY OF C(SV\(M\‘ e e !

AN o .

On this {' o0 | Q , before me, the undersigned

Notary Public, personally appeared MARK E] re Se/Treas of ERICKSON FARMS, INC. and KELLY

PETH, Vice President of ERICKSON FAR . INC, - and known to me or proved to me on the basis of
executed the Mortgage and ackhowledged the

satisfactory evidence 1o be authorized a n?_".o ' s
nd gépt by authority of its Bylaws or by resalution of its

éﬂhi_ﬂ@mp?e Arid on oath stated that they are authorized to exacute
age on. behalf o the gorpogation.

FLJZ‘}HC Residing aﬁ;’tﬂm\eﬁh\, %—E

' 1

. “My commission expires {(

[ASER PRO Lending, Ver. 5.59.00.003 Copr. Harland Financial Solugons, Inc. 1997, 2012, All Rights Reserved. -
WA cACFRCFILPLIGO3.FC TR-22496 PR-24 .
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Schedule “A-1”

""DE_SCP;IbTIoN:

PARCEL “A 7

Lot 2, Short Piat No 23 83, approved April 23, 1983 and recorded May 24, 1983, under Auditor’s File
No. 8305240001 in Volume 6 of Short Plats, page 63, records of Skagit County, Washington, being a
portion of the No__rth 14 of t:hc_ Southeast % of Section 20, Township 34 North, Range 3 East, WM,

EXCEPT that péﬁion .canv__ejfé:d to Skagit County by deed recorded June 10, 2008, under Auditor’s File
No. 200806100158, '

Situate in the County.o'f S__kag'i't, Sté’té of Washington.
PARCEL *B™

The Northeast 4 of the Northwast Y of Secnon 17, Township 34 North, Range 3 East, W.M., EXCEPT
ditch and County road rights of way... =~

Situate in the County of Skagit, State o_;f Washingfon.
PARCEL “C™; W E
That portion of Section 29, Township 34 North, Range 3 East W M., described as follows:

Beginning at a point 2,417.3 feet South and 1,231.5 feet East of thc Northwest corner of said Section 29;
thence North 1,839 feet, more or less, to the bank of Calhmm Slough

thence North to the centerline of said Cathoun Slough;

thence Basterly along centerline of said Calhoun Slough to the North and South centerline of said Section 29,
thence South to the Southeast corner of the Northeast % of the Northwest of said Section;

thence Fast to the center of Cathoun Slough;

thence Southerly following the center of the slough to a pomt East of the pomi of begmmng,

thence West to the bank of said Calhoun Slough;

thence West 1,092.6 feet, more or less, to the point of beginning,

EXCEPT ditch right of way.

TOGETHER WITH a non-exclusive easement for ingress and egress and road purpases as said easement is
set forth in those certain instruments tecorded under Auditor's File Nos. 409550 and 409391 records of
Skagit County, Washington. . .

TOGETHER WITH an easement for ingress and egress as set forth in instrument reoorded July 6, 1981
under Auditor's File No. 8107060042. N _

Situate in the County of Skagit, State of Washington.
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