i

RN

Skagit County Auditor

e 3/27/2012 Page 1 of
~ WHEN RECORDED RETURN TO:

Triton-America, LLC
13593 Bayview Edison Road POOR OR |G I N AL
Mount Vernon, WA 98273

LAND TITLE OF SK_A‘GDT COUNTY

e

34 4:08PM

DOCUMENT TITLE(S); -
Notice of Consent 10 Assignment of Lease No. 22-002724

REFERENCE NUMBER(S) OF DOCUMEN TS ASSIGNED OR RELEASED:
201106070022

GRANTOR:
Washington State Department of Natural Resources

GRANTEE:
TRITON-AMERICA, LL.C, a Washmgton lmuted llablhty company

ABBREYIATED LEGAL DESCRIPTION:

PtnTr5,Ptn Blk 5,Blks Q&R,LaConner;Ptn Blks19&20 Syndlcate Add Ptn Trs14-16,Plate
18,LaConner Tdlds.

TAX PARCEL NUMBER(S):

4123-017-001-0007, P74046, 4123-017-009-0009, P74047, 4123-017-015- 0008, P74051, 4123-017-019-
0007, P74053, 4123-018-009-0007, P74057, 4128-020-008-0009, P74392,4129-018-014-0103, P74469,
4129-018-015-0003, P74470, 4129-018-900-1504, P74494, 4129-018- 900—1603 P74495, 4129-018-900-
1702, P74496

LPR (105



WASHINGTON STATE DEPARTMENT OF
Natural Resources

Peter Goldmark - Commissicrner of Public Lands

NOTICE GF AND CONSENT TO ASSIGNMENT OF LEASE No. 22-002724

THIS AGREEMENT is made by and between the STATE OF WASHINGTON, acting through
the Depariment of Natural Resources (“State”), and LACONNER ASSOCIATES, a Limited
Liability Company, whose address:is PO Box 1155, LaConner, WA 98257 ("Assignor"} and
TRITON-AMERICA, a Iimited Liability Company, whose address is 13593 Bayview Edison
Road, Mount Vernon, WA 98273 '('-"Ass__ignee").

o BACKGROUND

A Lease No. 22-002724 was entered into on the 7th day of January, 1989, by and
between MOORE-CLARK CO., INC. as Lessee and the STATE OF
WASHINGTON, acting through the Department of Natural Resources, as
landlord ("State"). Copies of the original lease are attached as Exhibit 1.

B. The Lease was previously amended by Assignment, dated the 31* day of
December, 1997, by and between MOORE-CLARK CO., INC, as Assignor and
LACONNER ASSOCIATES, LLC, as A351gnee Copies of the Assignment are
attached as Exhibit 2. Assignor now possesses the: rlghts duties, and liabilities
under the Lease as amended. s

C. The Lease expired on January 1, 2001. The parltiés agreéd" to continue the terms of
the Lease in accordance with a holdover agreement effective October 15, 2001,
(“Holdover™). Copies of the Holdover are attached as Exhibit 3.

D. The Lease was previously amended by Assignment for-Sécutity Purposes, dated
the 23™ day of June, 2011, by and between the STATE OF WASHINGTON,
acting through the Department of Natural Resources (the “State™), and -
LACONNER ASSOCIATES, LLC, (“Tenant”), and WHIDBEY ISLAND BANK,
a Washington Corporation (“Lender”). Copies of the Assignment’ for Securlry
Purposes are attached as Exhibit 4. :

E. Assignor desires to assign and Assignee desires to assume the rights, dutles and

liabilities of Lessee under the amended Lease. Assignor acknowledges the receipt .
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and adequacy of consideration given by Assignee for this assignment. The Lease
prohibits an assignment without State's consent. State is willing (o give its
consent based upon the assurances and agreements made in this Agreement.

THEREFORE the parties agree as follows:

SECTION 1 NOTICE OF ASSIGNMENT

Assignor gives notice ‘of its intent to assngn all of its rights, title, and interest as Lessee under the
amended Lease to A331gnee effective the 8" day of March, 2012, for the balance of the Lease
term as provided in the___Le_a_ase

SFCTION 2 ACCEPTANCE AND INDEMNIF ICATION

Assignee gives notice of its mtent to assume the obligations as Lessee under the Lease, and
agrees to faithfully perform and dlscharge those obligations according to the terms of the Lease.

SECTION 3 NO RELEASE

State is not releasing Assignor from fully performing the provisions of the Lease. Assignor
remains liable to State to the same extent as if no assignment had been made.

SECTION 4 MODIFICATION OF LEASE AT TIME OF ASSIGNMENT

Assignor agrees that State and Assignee may change; modify, or amend the Lease in any way,
including the rent to be paid. The assignment and any modification or amendment to the Lease
shall occur contemporaneously. Assignee acknowledges receipt of a copy of the Lease and any
previous or contemporaneous amendments. Assignor acknowledges teceipt of a copy of the
amended Lease. Further assignments may be made, without notice to.or consent of Assignor,
and without in any manner releasing or relieving Assignor from liability urder the Lease.
Assignor shall remain liable under all the terms, covenants, and cenditions of the Lease as
amended through the date of this assignment to the end of the term of the Lease.

SECTION 5 WARRANTIES

Assignor represents and warrants to State and to Assignee that (i) the Lease is in full force and
effect; (ii) Assignor is not in default or breach of the Lease; (iii) Assignor has no knowiedge of
any claims, offsets, or defenses of any Lessee under the Lease; (iv) rents due subsedueiit to th1s ‘o
assignment have not been paid in advance by any Lessee; and, (v) to the best of Assignor's -~ ™
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" knewledge, the property is in full compliance with all applicable federal, state, and local
_~'governmental permits, rules, ordinances, and laws. Assignor shall defend, indemnity and hold
 State-harmless from any breach of the foregoing warranties and from any claims or causes of
action, known or unknown, of Assignor that have or may arise from circumstances that precede
this assignment,

SECTION 6 NOTICE

Assignor instructs._Stb.tc"'té send all future notices to Assignee. Assignee has the obligation to
keep Assignor informed about the activities on the property and Assignee's performance of its
obligations under the Lease. Assignee shall send to Assignor copies of any notices it recelves or
sends to State. Assignor. has the obligation to remain informed of Assignee's activities on the
property, Assignee's perfonnance of its obligations under the Lease, and Assignee's financial
condition. State has no obl_l_gatlon to provide Assignor any notice or information concerning the
Lease or Assignee and Asé’.igﬁdr shall ot rely on State to inform Assignor.

THIS AGREEMENT requires the sngnature of all parties and is executed as of the date of the last
signature below.

LACONNER ASSQCIATES,
. alimited llablllty company

Dated: March 15th .2012 Ak v
By: (VA Ggﬁom%%——
Title: ¢ Owner
Address: PO.Box 1155
LaConner, WA 98257
TRITON-AMERICA,
a limited liability company :
Dated; March 15th , 2012
By: RO
Title: Cro
Address: 13593 Bayview Edison Road
Mount Vernon, WA 98257 .
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CONSENT TO ASSIGNMENT BY STATE

In comlderatlon of the foregoing, State consents to the Assignment of the Lease to Assignee.
‘However; State expressly conditions this consent on the understanding that neither Statc's
consent not its collection of rent from Assignee shall be a waiver of the covenant against future
a551bnments or subletting. Furthermore, State's acceptance of Assignee as Lessee shall not be
construed as réleasing Assignor from full performance of the provisions of the Lease. Except as
set forth in this ‘Agreement, no provision of this consent alters or modifies any of the terms and
conditions of the Lease, including the requirement that the written conscnt of the State be
obtained before any further assignment of the Lease or subletting of the property occurs.

STATE OF WASHINGTON
DEPARTMENT OF NATURAL RESOURCES

Dated: 3.4.02- ,2'3"“‘“ . @m\'

By:  BRIDGET MORAN

" Title: Deputy Supervisor for Aquatics &
e Environmental Protection
Address: 1111 Washington St. SE
- Olympia, WA 98504-7027

Approved as to form this
January, 2004
Mike Grossmann, Assistant Attorney General
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"STATE OF WASHINGTON )
) ss.
CO:UNT'Y OF Skagit )

[ certify that I'lkhow or have satisfactory evidence that VAUGHN JOLLEY is the person who
appeared before i me, and said person acknowledged that he signed this instrument, on oath stated
that he was. authcrrlzed to execute the instrument and acknowledged it as the Owner of
LACONNER ASSOCIATES LLC, to be the free and voluntary act of such party for the uses and
purposes mentxoned in the instrument.

Dated: March 15th '201'2 | j&ﬂ,gg‘__@ﬁ..@zg%
(Signature)

“mum;
\\ " II/ %,

(Seal or stamp) Karen Ashley

-b\\ '4 : (Print Name)
S f % Notary Public in and for the State of Washington,
g | U : residing at Sedro-Woolley
E o 5_ ++ My appointment expires _ 9/11/2014
4 % OF N &
”'mmm\\“

STATE OF WASHINGTON )
) ss.
COUNTY OF skagit )

I certify that [ know or have satisfactory evidence that RON HALTERMAN is the person who

- appeared before me, and said person acknowledged that he sigred this instrument, on oath stated
that he was authorized to execute the instrument and acknowledged it as the CFO of TRITON-
AMERICA, LLC, to be the free and voluntary act of such party for the uses and purposes
mentioned in the instrument.

Dated: March 15th, 2012 fgcu . B A
(Signature) ST C/
(Seal or stamp) g, Karen Ashley e
W, (Print Name)

% Notary Public in and for the State of Washmgton
LN z residing at _Sedro-Woolley S
IR g $ :'-=-_- My appointment expires _9/11/20 14
§

» o Qr
Uy, OF WS ¥
Uy e |
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-STAII: OF WASHINGTON )

o ) ss.
COUNTY OF THURSTON )

I certify-that I know or have satisfactory evidence that BRIDGET MORAN is the person who
appeared-before me, and said person acknowledged that she signed this instrument, on oath
stated that she was atithorized to execute the instrument and acknowledged it as the Deputy
Supervisor for Aquallcs and Environmental Protection of the Department of Natural Resources,

to be the free and voluntary act of such party for the uses and purposes mentioned in the

instrument.

A= A\ A % &)‘? a /zﬁ/m ( &Yé he( K
- S o P Yiekehaok

(Print Name)
- Notary Public in and for the '%tate of Washington,

W ”, E
a8 RIEr s, . residing at Ao ) O
" My appointment cxpl[eé 4— l AG 14

Dated:

(Seal or stamp)
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. STATE OF WASHIRGTON
DEPARTHENT OF HATURAL RESQURCES
lirtan J. Boyle
Commissioner of Public Lands
Olympia, Washington 98504
EXHIBIT 1

" “HARBOR AREA LEASE NO. 22-002724

BY! THIS LEASE, by and'betweenrthe STATE OF WASHINGTON, acting by and through the

.+ Department of Natural Resources, hereinafter called.the Lessor, and MOORE-CLARK CO., INC.,

7?'her91naftev'ca11ed the Lessee, the Lessor leases to the Lestee an the terms and conditions
“as-hereinafter set forth, the following described Harbor Area situate in Skagit County,
Washington, To wit:

“ The Harbor fvea of the Swinomish Channel fronting Tracts 15 and 36 and
southwesterly 26.50 feet of Tract 14 within Government Lots 3 and 4 of Section 36;
Township 34 North, Range 2 East, W.M., La Conner Tidelands Plates, bounded by the inner
and outerharbor. lines;-the nertheast line of the southwesterly 26.50 feet of Tract 14
produced northwesterly. across the Harbor Area and the scuthwesterly line of said Tract 16
produced northwesterly across the Harbor Avea, zs shown in red on the attached Exhibit A, -
centaining approximately..B6-acres, siore or less. o -

. SECTION I OCCUPANCY

S 11 Term.. This 1ea§é’$ha1]-cbhménce on the-7th day of Januaﬁy-}géﬂ.and'cantiqun te the,'
C1st day of dammmvy 20017 - T - . e

SECTION 2 - USE OF PRENISES

c2.1 Perﬁittgd Use. The Lesséé:ihaTj;have uﬁe of the ‘leased premises for ‘the purposes of
-maintaining and operating a Toadint and unloading fadility for the processing of fish as -

shown on the attached exhibit and ‘approved by the Lessor: -Exhibit & - plat.

-SECTION 3+ PAYMENT ° )
3.1 Rent. - . : FE o o
‘ 1) Aopwal Reft. -Initial rent in the amount 6f-$3,184.7%, for the period”
January 7, 1889 to January I, 1930, based on an annual rent of $3,207.51, and subsequent
annual venty as determined by the Lessor in aceerdaned with Chapter 221, Laws of 1984
[RCW 78,90.450 - .902), or as awended hy-subsequent/Tegisiation, 'is due and payable in -
~ advance by the Lessee to the Lessor and 'is the essence of .this Tease, and is a conditien
prececent to the continuance of this lease or-any. vights théreunden.  Payment is to be to
.- the Bepartwent of Watura) Resources, lympia, WaShington 98504. @- - . : .
: (2)  Inflation Adiustment. After payment of the imitial rent, annuai rent shall be
adjusted each year thereafter according to the change in the Producer Price Index, as
“provided by regulations of the Department of Natural Resources. - -7 - :
(3) Interest Pepaity for Past Dye Rent Balances, A pne percent charge, per menth,

shall be due to Lessor, .from the Lessee, on any rént balance which js,mdrgfthan_thﬁrty

- days past due. -

3.2 Leasehold Tax. The Lessee shall pay to the Lessor at Olymaia; Wastiinglon 88504, the
teasehold tax, if applicable, as st forth in Chapter 61, Laws of 1976, 2nd Ex. Sess., or
.as may be amended. The tax shall be due and payable at'.thé spme time.the-reqtal charged
~herein is due and payable. Failure-to pay said tax when due and payablé¢ shall-be -
considered a breach of the provisions of this 1ease and the-Lessor shall be enfitled to
all remedies they ave entitied to by law; and the remedies provided herein.vor a breach of
a provision of this }ease. -Any delinquent taxes shall be a debt to the Lessor and in-the

- event the Lessor is subject fo any penalties or ‘interest because of the fai1qrﬁ”pffthe”, 3
" Lessee to pay such taxes, such penalties-and -interest shall be payabie by the Lessee o

the, ‘Lessor and shall be considered & debt to the Lessor. In the event the Lessor suffers -

any costs of whatscever nature, including attorney fees, or pthér costs of Titigation in" . |

collecting said tax, such costs shall be piyable by the Lessee and shall be considered a-:
debt due and. owing to-the Lessor by the Lessee. . :

3.3 Revaluation of Rent. The Lessor shall at the end of the first four year period of .~
‘the Tease term and at the end of each subsequent four year period of the lease term, ;
determine the annual renbtal in accordance with REM.79.80.480.0r as amended by subsequen

LT
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SECTION 4 RESERVATIORS AND COMDITIONS OF USE

4.1 pistrimination. Tha Lessee covenants and agrees that in the performance of this
lease agreement, the Lessee shall conduct its activities in a mammer that will assure
fatr, eeua] and non-discriminatory treatment of ail persons reqgardless of race,  creed,
sex, marital status ov ethnic ‘origin. MWotwithstanding any exemption contained in state
federal law, the Lessee shzll comply with all federal and state laws, ruies or regulatio
" ‘concerning hiring and employment and assuring the service of a1l patrons, customers, o ‘
~members or invitees without discrimination as to any person’s race, creed, sex, marital
statis or ethnic origin, ) : )

- " Non-gompliance with this clause by the Lessee shall constitute a breach of this lea
~dnd. the-Lessor may initiate appropriate formal or informal actien to assure compliance o
may,. al its'discretion, terminate this Jease upon thirty day’s notice to the Lessee
- setting forth the claimed violation or violatiens and giving the Lessee 1 right to ‘appea
to the Copmissioner of Public’Lands for a contested case hearing in accardance with the -
State Administrative Procedures Act (RCW 34.04). - o o
4.7 - lmprovements... No improvement in addition to those authorized by the Permitted Use
clause herein, shall’be placed upon the Harbor Area without the prior written
authorization of the Lesser. Authorized improvements constructed or placed on the lease
premises during the term of this lease'by -the Lessee, unless otherwise specified, are th
praperty of'the fessee.” Upon the cancellation or axpiration of this lease, the Lessee
- agrees to sever, remove and dispose of those improvements of the premises désignated by
the Lessor within six months from date of tepmination or expiration. In these cases whe
the Lessor requipes-remaval'of- improvements and such action {5 not taken by the Lessee,
the lessee agrees that the Lessor may remove such improvements and charge the [essee for
cost of removal and dispasdl. A1l improvements allowed to remain on the area herein
- described, upon termination or expiration of this lease, shall be the praperty of the
Lessor. LA :

4.3 Unautherized Improvemenits: A1l improvements made on or to the premises without th
written consent o¢f the Lessor shall immediately become the preperty of the Lessor. The
Lessor may, at its option, requive-the Lessee to remove and dispgse of any or all

" improvements; and in those instances wheré such action is not taken by the Lessee, the

; Lessor may' remove such improvements, charging thé Lessee for fhe cost of the removal and
disposal, and cancel the lease. - ' . e ’ ' S oo

) (a)  The State shall have access to the Property at 21l reasonable times for the
purpose of. inspecting the Properiy and securing compliance with the terms and conditions
of this lease. _ o T e ' - o

(b)  The right reserved in Subsection #.4(a)-dbove-includes the right to, perform
have -performed such environmental tests, audits, surveysior itvestigations as the State,
in its sole discretion, deems appropriate. Such tests, audits,-surveys, or investigatio
may include, but shall not be limited to, the datermipation of whether the Lessee is
improperly storing, handling ar disposing of Mazardous Substahces, as defined in
Subsection 4.6{d} below, or of refuse, as defined in Subsection 4.6(b) below.

4.5 Access. The Lessor reserves the right of access to and atross the leasehold
premises for all purposes and further reserves the right to grant easements and other la
uses on the premises to others when the easement or other-land uses-applied for will not

_unduly interfere with the use tg which the Lessee is puiting the-premises or interfere

- unduly with the approved plan of development for the premises.  No easement or other lan

_uses shall be granted to third parties until payment for damages to-the leasehold have
been paid te the Lessee or & waiver of damages is signed by the fessee. . .

4.6, Restrictions on Use. T
, (a) Lonformance With Laws. The Lessee shall, at its own expense; conform to all

applicable laws, regulations, permits, orders or requirements of any public duthority
affecting the property and the use thereof. Copies of such parmits or orders shall be
supplied to the State upon request. The lessee shall correct at the Lessee’s own-eupens
any failure-of compliance created through the Lessee’s fault or by reason of the Lesses!
use. - - | : L .
. (B)  PRefusa. The Lessee shall not make, or suffer to be made, any f110ipg it of " °
. the Property or any deposit of rock, earth, ballast, vefuse, garbage, waste matter . . :
‘[including chemical, biological or toxic wastes), hydrccarbons, any other pollutants. or s
other matter within or upon the Property, except as approved in writing by the State. /T .

the Lessee shall fail to remove all nonapproved fill material, refuse, garbage, wastes o .o

other of the above waterials from the Property and restore the Property to ﬁts-cond1ttgn
iwmediately prior to the deposition of the unzuthorized material, the Lesses agrees that
the State may remove such materiate and charge the Lessee for the cost of removal and
dispasal togefher with interest thereen from the date of expenditure at the rite of one

cent par month.
per s LU
2012 70135
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(¢} Maste. AT all times during the Term, the Lessee shall neither commit ror
suffer wWaste 1o be commitied to the Property,
{d} Hazardous. Toxic, or Harmfu! Substances. :
1. . The Lessee shall not keep on or about the Property, any substances now
or hereinafter designated as, or containing components now ar hereinafter designated as,

. hazardous, toxic, dangerous, or harmful by any federal, state or local law, regulation,

statute or ordinance (hereinafter collectively raferred to as "Hazardous Substances"),
~unless the Lessee fully complies with all federal, state amd local laws, regulations,
““statutes, and ordinances, now tn existence or as subsequently enacted or amended.
P 2. The Lessee shall immediately notify the State of a1l spilis or relaase:
-of -any Hazardous Substance, &1l fzilures to comply with any federal, state, or Jocal law,
‘requlation or ordinance, as now enacted, or as subseguently enacted or amended, all

h“ ;_jnsneCti0ﬂ5-°f the Praperty by any regulatory entity concerning the same, all requlataory

orders or fines, and all response or interim cleanup actions takenm by ar proposed to be
taken by any ‘government entity or private party on the Property. ’
w3, The Lessee shall be fully and completely 1iable to the State, and shall
indemnify, defénd, and save harmless the State and its agencies, emplayees, efficers,
. directors apd. agents with Yespect to any and 211 1iability, damages {including damages t«
tand, aguitic 1ife and other natural resources), expenses, causes of asclion; suits,
claims, costs'-(including testing, auditing, surveying and investigation costs), fees
{including attorneys® fees ard costs), penalties {civil and criminal), and respense or
cleanyp costs assessed against or imposed as a result of Lessee's use, disposal, .
transportation; gemeration-and/or sale of Hazardous Substances or that of Lessee’s
- employees, agents, assigns, sublessees, contractars, subcontractors, licensees,
permittees, or invitees, and for any breach of this Subsectign 4.6(d). , .

{e) Harine Plastics.Act. The Lessee shall, tn addition to compiiance with all
ather applicable Taws and reguiations, comply with the Marine Plastic Pollution Research
‘and {ontral Act [MPPRCA) of 1087 (Public Law 100-220), which will become effective
December 31, 1988. Under that-Act, tessee may be required among ather things to provide
waste reception facilitivz, pevmit Coast Guard inspection of the adequacy of these
- facilities, and provide for waste-handling and disposition.

(f)  Any failure to comply with the above Subsections 4.6{a)-{e) shall be
considered grounds for cancellation-uf-the Lease, in addition to the exercise of any othe
remedies available to the State. "The parties expressly agree that the Lessee will, at 11
own expensa, upen any failure to comply with the above Subsections 4.6{(a)-{e) and upon
.direction to do so by the State, take corrective action measures satisfactory to ihe
State. If the lessee fails to do so; the Lessee agrees that the State may take such
corrective action and the State shall be entitled to receive full reimbursement therefor
* from the Lessee upon-demand, together with interest thereon from the daiz of erpenditure
. at the rate of one percent per month. o ) ‘

4.7 Reawlations. The Lessor shall have the vight ‘to regulate, under ¢ules estabiished
by it, maintenance and design requirements of a1l improvements, rates.of wharfage, deckag
and other tolls to he imposed by the Lessee upon commerce:for any of the purposes for
wiich leased Harbor Areas may be used, and to change suchs regulations apd rates from time
to-time, ' ‘ o N R

4.8 -Testing. . The lessee agrees to conduct, at its dwn expense,-all tests, audits,
Survays,. or intestigations requested by the State during the term of the Lease as are
necessary to ascertain the existence, scope, effects, or potential effects, of Hazardous
. Substances on the Property or associated natural reseurces.resulting from or associated
- with the Lessee’s use, occupation, or control of the Property and-io provide the results
of 'such tests, audits, surveys, or investigations to the State.” If the Lessee fai]s to
conduct Such tests, the State may conduct such tests and the S$tate shall be entitled to
recéive full reimbursemént from the Lessee upon defiand, together with interest théreon
- from the date of sxpenditure at the rate of one percent per”moqth,_'-,:;-'_.,. L

4.9  Reports. lessee shall, at the ‘State's request: CT T e _
(a} . Submit a.written report to the State prior to Janyary 31fo§}eath_galgpqar ye:
in which the Lessee shall summarize and desciibe all uses yh1th havg o;cutrgd-gpyn_@he

. Praperty during the preceding calendat year. ' L . Lo T
{b) Provide copies to the State of all monitéring reports required. by permxtsv-k

iSsued by any federal, state or local regulatory agency-reﬂated ‘Lo water quéqigy.or S
sediment qualfty. i - S

SECTION § REQUIREMENTS

‘5.1_ ‘Assignmenf gnﬁ'Sﬁb]ease, This lease, ot any-portioh=thefeof,'may not be a5359ﬁ9§1~_;¢

mortgaged, -syblet or ptherwise transferred without the prior written censent of the’ ;
‘Lessor. In granting such consent the Lessor reserves the right to change ihe terms andg
conditions of this Tease as it may affect the assignee. Further, if the Le§se§ is a
corporation or partnership and 1€ at amy time during the term of this ease any part ug
alt of the corparate shares ‘or partnership interests of the Lessée shall ge trensferre

o
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o | . .

o &, azsigament, beguest, anheritance, operation of -law, i olher disposition s av to
oTEsy¥t i@ change anjtie present contvol of ‘the corpovalion or parinership by.Lhe perse
or persons now owning & mejority of the shares, or change in the hoiding of the corporalc

“or-partnersfip interest, the same shall constitute an assigamert of this lease and as sw

"~ snall vequive prior written consent of the Lessor. Failure t¢ ootain written approval of

any~absignment.defined in this lease shall be grounds. for cancellation.

£.2° Mzintenanceé. -

(1) -The Lessee, at its-sole cost and axpense, shall at all times keap, or Calse
all improvements regardless of ownership to be kest, in as good conéition and repair .as
eriginaily constructed or as hereafter.put, except for reasonabie use. .

(2) e Lessee™shall not allow debris or refuse to accumulate on the leased
premises, caused either by itself or any person on-the premises. Failure to comply with

this provisioh shall be catse to permit the Lessor to remove the debris and refuse and
collect the cost of such removal from the Lessee and/or cancel this lease.

{3} The lessed may, Tollowing thirty days® notice to the Lessor, ‘ahd after
ohtaining any required federal. state, or Tocal permits, dredge the leased area 2s needec
to maintain the water-depths norimai to the property. Specific written approval by the
Lessor and payment for material.is.-Pequired for improvement. dredging. "In the gvent
materizis from improvement dredgihg are sold -or deposited on privately owned property fo
_improvement purposes, such material shall be paid for at the Lessor’s appraisal.

5.3  Condition of Premises and Liability. - : .

: (1) The premises have.been jnspected hy the Lessee and are accepted in their
present condition. The Lesses.agreas to defend and hold tessor harmless From any and al®
clzims suffered, or alleged to be-suffered-dn the premises, or arising out of oparalions
on the premises. The Lessor reserves’ the wight to require the Lessee to canduct such
sediment sampling and testing a5 tha tessor.mdy direct. The Lessee agrees to remove any
contaminated sediment, as may now or hereafter.be defined by the federal and/or state
regulatary agencies, as directed oy the-Lessor. ~The Lessee agrees to remove such
sediments at its own expense and whether or nof such.sedimenis have been contaminated by
the herein named Lesses. R ‘

(2) The Lessée shall carry with a responsible company or companies satisfactory
the Lessor, a sufficient amount of fire and casuafty insurance to recover the value of as
or all improvements located on the leased premises. A copy of such insurance pelicy or
policies is to be endorsed and delivered to the-bessor with provision of ten days’ netici

. of change, expiration and/or cancellation to the“Léssor. Inithe event of fire or casuall
damage to any improvement cwned by the Lessor, or required-to-be-left on the leased
-premises at the expiration cf this lease, the paid insurancé beriefits shall be used to
jmmeciately replace said tmprovements in.a manher accéphable to.the Lessor or, if dirsct
by the Lessor, rehabilitale the area in a manper suitable to the Lessor. Any portion of
the insurance procesds not so utilized shall be-returned:tp the Lessor-gr if so permitie
‘to be used to satiszfy any outsianding obligations incurred Dy reason of this lease being
utilized ¥or loan security. 1In the event of fire or casuality damage. toiany improvement
ownag by the Lessee, the paid insurance benefits shail be used to either replace the
improvement, or in lieu therenf, rehabilitate the area in a mapner suitable to the Lesso
The Lessee shall guarantee that all sublessees shall have provisiens to either-replace
their own damaged improvements or to rehabilitate the area, as defined.above.~ -

5.4 Assessments. -The Lessee shall pay all the annual payments on all zssessments that
may be legally charged, whether or not such assessments have been levied.against thg
Jeasehold or the Lessor by the assessing agency. Co RIS

5.5 Insolvency of the Lessee. If the iessee becomes insalvent, bankrupt, ca receiver® -
appointed, or his interast is transferred by operation of law, the Lessor may cancel thit |
jease' 2t its option. Insolvency as used herein, will mean the inability of the Lessee T
meet obligztions as they come due. ) : o S

SECTION 6 MISCELLANEOUS

6.1 Ho Partnership. The Lessor is not a partner nor a joint venfurer with the Lessee

conneciion with the business carried on under this lease and shall have np obligation w1='__-
respect to the Lessee’s debts or other Tiabilities. Sy

6.2 Non-Waiver. Waiver by either party of strict performance of any grovisigns of thi
Jease shall not be a waiver of, nor prejudice the party’'s right te reauire strict
performance of the same provision or of any other pravision in the future.

6,3 Attorneys’ Fees., If suit or action is ipstituted in connection with any:contﬁqvgr
arising out of this lease, the prevailing party shall be entitled t? recover, in additio
t¢ costs, such sum as the court may adjudge rezsonable as attovneys’ fees.

A
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.4 Succession.  Subject te the limitations as stated in paraqraph 5.1 on transfer o
the Lessee’s interest, this lease shall be binding upon, and inure to the benefit of 1!
parties, their respective successors and assigns. -

“".6.5  Notices, Any motice required or permitted under this iease shall be given when

actually delivered or when deposited in the United States mail addressed as™ follows:
“the Lessor: Department of Hatural Resources, Mail Stop OW-21, Olympia, Washington 98BS

':.ﬂTu_thg Lessee: At the address given hy the Lessee in the signature block, or as shown

S Bb . Liens,

tater official documents of record with this )ease.

S

LEATIER g

A1) . NG pgrsan shall have the right te file ar place any lien of any kind or

'"='Eharhcter'upnn.the land or improvements within the leasehold premises without: the pric

weittenconsent of the Lessor. ) o

’ {2):  In"thé event unauthorized liens or other charges are placed on the leaseho
premises, imciuding tand or improvements, arising out of the Lessee’s actions directly
indirectly, the Lessee shall immediately cause such Tieas or charges to be discharged.
The Lessor may forthwith cdncel this jease {f the Lessee fails to discharge such 1iens
charges’ after ten days’ notice te do so by the Lessor. The Lessee shall pay and indem
- the Lessor for all costs, damagés or charges of whatsoever nature, including attorneys
- fees necessary to discharge such liens or charges; whether such costs, damages or char
are incurred -prioy or-sibsequent to any cancafiation of this Tease, . '

6.7 Defaylt. If the Lessee shall violate or default any af the covenants and agreem
contained herein,. tncluding the obligation to pay rent, then the Lessor may cancel thi:
lease provided that.ths Lessee“has been notified of the vioiation or default thirty da

prior to such cancellation.and such vialation or defawlt has not been corrected within

such time. In the event-the Lessor elects to cancel this lease, all improvements local

thereon shall hecome theuprﬁpertyfaf”the stale of Hashingion.

6.8 The Lessor's Rioht to Euﬁé_ﬂéfaults..

(1} Ef ‘the Lessee fails.to perfortt any requirements or obligations under this
lease, the Lessor shall have the option to. correct any default of this lease by the Le:
after thirty days’ written natice to the lesses. A1l of ithe Lessor's expenditures to
correct the default shall be reimbursed by the Lessee on demand, with interest at the
of one percent per month accrued from the date of expenditure by the Lessor,

: {2) In the event any vialation or breach of the provisions of this lease is
‘causing damage to the Yeasehold premises or-the lessee is utilizing the Teasehold prew
in a manner not permitted by the provisions of this Tease, or in-any case damages are
occurring to the Teasehsld premisas, the | é¢ssor may fmmediately enter upon the leaseho

- premises and take such action as necessary-to cedase sych damagés or use. ‘In the event

damage to the leasehold is eccurring the Lessee-shall be Tiable for all costs incurred

the Lessor if the Lessor acts to cure such damages. - The Lessor, at its option may sem
notice to the-lessee of such violations and the essee shall:immediately cease such usi

violation and correct and remedy such violations: -

6.9 Security. - The Lessse shall furnish a suraty bond*in-such.amount as may De
determined by the Lessor from time-to-time in accordance with Title 79 RCW, as amended
2 guarantee of the faithful performance of the conditions and terms preseribed in this
sJJease.  Security other tham z surety bond may be substituted if first approved in writ
by thg Lessor. The amount of the surety bond as of the daté of this lease shall be
- $6,500.00. ' : : - S

6.8 Litigation. 1In the event this ‘leass, its terms, its'use;:iis opcﬂﬁ&tiqn_orlit il
any way becomes a matter of Vitigation, the Lessor shall be notified of such Mitigatie

W
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Cwithin fifteen days afler such litigation is begun. Failurs to notify the tesser of such
. acltion shall be cause For cancellation or termination of this lease.

. The Lessee axpressty agrees to all covenanis nerem, and binds nimself for the
payment her‘embefare spemﬁed

- Bxscuted this 26 day of _ Hee 1957

1
STATE OF WASHINGTON
DER&RTMENT OF HATURAL RESOURCES

/H?@

Sﬂ. STEARNS Supervisor

mgned tms- st day of __tay | . 19_89 .

HOORE-CLARK Co.,  IRC.

813 § Second ’
' 1a Conner, WA 98257

CERTIFICATE. OF ACKNOWLEDGMENT
» - JAMES A, STEARNS

STATE OF WASHINGTON)
4 8§,
- County, of

1 cert1f_y that 1 know or have satlsfactory evudence that

d . signed thxs mst'r'ument, and oath stated that he was
JAMES A. STEARNS ] . ;

‘authorized to execute the mstrument and acknuw]edge 'Et as the Superwsor of the
Department of Natural Resources, to be the free and vo?un‘tar‘y act oF Sur:h party for the

uses and’ purposes mentwned in the instrument.

Dated: & 24 —£F
' Lo 5tary Pubiic in and for the
State of Washmgton o

R My appointment expires ‘,Zh/-— 73
(Seal or stamp) e T o

e

- MS12 Moore.] o ‘FJ J !! wﬁ
22002728 .\ o o 3’2?I20182kagft CountyAuditor
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CERTIFICATE (F ACKNOWLEDGMINT

" STATE OF WASHINGTON) . | | )

L ) ss.
"qunty"bf ;Skagig_)

T cert1fy that know or have satisfactory evidence that La;;y-J Lize
‘ Name of Persun

s1gned th1s 1nstrument, and oath stated that (ne/she/they) {was/were) akthorized to

execute the 1nstrument and acknaw1edged it as the __ pPresident
e {typa of authomty1 e.g., ofticer

of Moore-Clark Co.; Ing.
trustee, partner, matha] community, ete. ) (name of party(1es) on behalf nf

to be the free and voTuntary act of such party{wes) Tor the

_whom 1nstrument was executed)

usas and purpnses mentwned m the 1nstrument

i

Dated: 05/05/89

(ﬂme

. bonna D. Eeschbach
. _Notary ‘Public in and for the state of
. Nash1ngt0n

(seal or stanp) SR ."-._M}’. appo'inf"_'e'!t expires
' - o3/04/91

R Ty IR

Skaglt County Auditor
3/27/12012 Page 14 of 34 4:08PM



L FNTTEOEGVE

-
I

SOMMERCIAL  STREZ

-
Tan

NIE g

—e ]

K

G.H. w
m,x.w ﬂ\ hxuf

R

. ; vnu\\Qn\ \@\\b\

FErJEN
2, g

TS AAT
' ‘a
to

i @E ¥yl

e ———— s e b

hl.wmkn
P ofowy,
é?m

r

SR 47w r2g

.m\u.f.h
A
dNGIRE w

acl

MYy rj.u m&oo T —

Y PN Lu.u..\mt.

| Fs tqﬁ\k ‘ ..t\

T .‘ E£9 . ._r\\

€ 13wyt

FRINTYY,

?Q\ ?t «\

TEE @y TN

CL@gyas  ASyM

L

&0 L

-

ST .

CALEQONI ©

34 4:08PM

.

iy

iy

e ._..,,.[.IJ\.-; . : , i Q\.&.\\.u.w\ a
e ‘ . . - ﬁdmt_qﬁ\?dh\h\mq

EN\\ LLLLE k\ LLELLL 2222 \\\ \\

S,
MEBL ST s ]

__ve

m\c\J W.OQM«TI mmkao g,%! .:m.é.



RS

STATE OF WASHINGTON .
PEPARTMENT OF NATURAL RESOURCES
- JENNIFER M. BELCHER
Comraissioner of Public Lands,
Olympia, WA 98504

EXHIBIT 2
NOTE CAREFULLY :
ST he Commissioner of Public Lands will 1iol approve or enter any assignment uniess the lease or contract
- Is in good standing. The original lease or contract must be submitted along with three (3) copics of this
essignment form and a $25.00 fee.

ASSIGNMENT OF LEASE 0 Exh B- updntei Jease
T e . . ’ ] T o l'arw%va e
- FOR VALUR RECEIVED, the undersigned hereby assigns that certain Lease No. 22002728 (the
"Lease"), datcd the 1atday of September, 1997, between the Washington State Department of Natural
Résources {the “Department”) as Grantor, and the undersigned as Grantee/Assignor MOORE-CLARK CO.,

INC., a Delaware Cotporation, covering those certain premises situated in the County of Skagit, State of

Washinpton, patticnlarly desctibed as follows:

The Harbor Area of 't_ﬁe'_S‘_i_.f._rinqmish Channel fronting Tracts 15 and 16 and Southwesterly 26.50 feet of
Trpet 14 within Government Lots 3 and 4 of Section 36, Township 34 North, Range 2 Bast, W.M., LaConner

. Tidelstids Plitss; bounded by the inner and outer harbor lines, the Northeast ling of the Southwesterly 26,50 feet |
of Tast 14 produced Nohwestorly across the Harbor Afea and this Soubtiwesterly line of gald Tract 16 C

. priduitied Norihwesterly acrogs the Hirbor ‘Ares, as shown in red on the attached Exhibit A, Contaiting

- - approximately .56acres, more o fess, = o0 . : :

- The undersigned hereby Assigns al} right; title snd interest in and to and under the said lease, to LACONNER.

+ . ASSOCIATES, a Limited Lighility Company (the "Assignee"), whose address is P. 0. Bo 1155, LaConner,
Washington 98257, and taid assignee LACONNER ASSOCIATES, a Lifnited Lisbiliy Coinpatiy, hereby binds

anc!bblllgaw# theidselved to petform dil the conditions snd covenants of eaid lease of contract, . .

. ;f. sy

er%t:i't_)_h of this Assigniiett ind of thi bonsent of ihé Departmdiit; the underéigied Assigrior and
&5 foliows: * "~ - _ e . R .

g e T8 A ey askuries an g0 el fhe paymients roquied uner th Leags, and
fodlo und perfoim and be Boud by all covennis, Sonifions, teims, sipulations, 3nd agreemets i the Leass
Wi Upon Laggbel” '+ T T R T R R R R

: sotehate B adon Ll Ot e O R A S

C o THE Depadiel, i ts oo 6 it Assignnient, Berdhy veleises Assigior for any
BBty ¥t miy be Thicured knder the lease by the Assignes from and after the effective date of the

; sk

T Adlgasren ol ot oy sy of the toms e abuiton of s Lease, eveptie,”*

: M'lﬂE%mE:"' I S o e w B

Toan 1 e .o

nepgvTir e -

o " The Assignment shall not procluds tho Departrient fom exevising ifsright (o consemt to any
SadgRer vilay .'7.‘r. Ll ";?.. - : : : 3

- S, Assignor reprosents and warrants that to the best of its knowledge, after due and diligent inquiry,
naware of th rpsoiios or dispeizdl GF iy hazattious of toxic substarde offthe property;” . **

yIATI

. R : Aﬁ'ignor teiafeécntsj and Warl'ants that it has,.ﬁo.hmwlcdge, after due and diligent inquiryofany :
state.of facts whish-would give rise to claims against the Department or pending or threatened litigationor . - °
; CoL L RTLEN R T e Y o ey e s e ERE

A

' cIa§m$ against thebdpm‘llﬁcﬁt, I L SN , "
TR T "i S S [ B WA A Lt “;-\ PR %..'.:_;' v P . . ‘, .. .- .I : . Ny N
- Sy Y. Assignor represents and werrants that it is not in default under the Jease, and has no knowledge, .
aftet dyc and di!igcnt-mquiry, of any state of facts'or cvents which, with the passage of time or the givingof -~ ;
noficé thiereof woilld constitute a default thereunder; ad-x 0 e e I
oo WENER s
Sl derg g : L 22-00%7 ;
RN 12052701 . TOLYMPIAFILE |
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'8 - Assignortepre s and warants that to the best of its k. dedge, after dus and dili gent inquiry,
the property is in full campliance with ]l apphcable fsderal gtate, and {oval governmente] penwits, rules,
o:dmanc&s I aws, und statutes. :

o ZGRANTEE;ASSIGNOR : ASSIGNEE

. MOORE-CLARK, CO., INC. " LACONNER ASSOCIATES

‘ _a_ D_claware Corpnraimn . ‘ a Limited Lizbility Company

Mhm Jl / 'ﬁ"—":"
T

‘ rfhtiar%%&%% T 2

RO Box 208, I P.O. Box1155 _

- Pubiic SquaralO,B f T LaConner, WA 98257
-Clcvclaud Ohm 44114-23?5 . ) .
Dite:_ 0f3@/’@7 . e sef5/07

; CONSENT TO ASSi’(;NMENT _

'I’he Dcpartme.nt consents to the Asslgnment of the abuve-menhuned Lease unto LACONNER )
ABSOCIATES, a Limited Liability Company upon the | cxpress conditions contained in said Assignment; and nc
. Birther Assignment of said lease or subleitmg of Sald pre:mse:s or any part thereof shall be made w1thout the »
wmten consent of the Depertment,

e STATB O'F WASHINGTON :
DEFARTMENT OF NATU'R.AL RESOURCES

. o - - C '-.‘_DepartmentSupcrwsor

| "~ Date '. /?:./ -; f"’/ f?

jnlase

S nmmwﬂmmnmm@mmw
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CERTIFICATE OF ACKNOWLEDGMENT

i 'STA.TE?'OF WA-SHINGTDN)

Yes. .

ﬁ__f'_:-COUNTY OF warﬂ'm )

. On thls "Bl ’Ei day of Decew §ar . 1997, personaily appeared before me CHARLES BAUM, to
me knowri o have szgnature authorization delegated to her to sign for JENNIFER M. BELCHER,
Comupissioner of Public Lands, and ex offisin administrator of the D spartriont of Natural Resources of the
Statc of Waslnngten the Department that executed the within and foregeing instrument on behalf of the State of
Washmgton, and’ acknowiedged said instrument to be the free and voluntary act and deed of the State of
Washington for the uges and purposes therein meationed, and on oath stated that she was authorized to execute

- 82id instrument arid, that the seal afﬁxcd 15 ﬂ:e officie] seal of the Commmsmner of Publm Lands for the State of
Washmgtnn - . ,
¥
IN W[T'NBSS WHEREOF Ihave. hereunto set my hand and afﬁxed thy official peal the day and year .
. ﬁrst nbove wriften.

DATE: /)z-?ff v7

oy,
‘ g} ( 4 Vor 7
I s N == d -
},- . ‘ iy f..“d" %‘ ‘kl.a Cw‘f\"} L &N‘d h\.
f,' B L (TypeorPnntName)
‘t‘ftt - TR ““f & - Notary Public in and for the State of Washmgmn
| t‘:i*“' gm,' \ﬁ"‘;‘g\%&f o _My Commlssion Expires __fvfizeos
"\“\h, . ‘\"Eg{" i ’ ¢ E '

T
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CBRTIFICATE OF ACENOWL, JCGMERT

CORPORATION
o GRAMNTEE/ASSIGNGR
STATEOR . )
“Countyof )
~0n tmsjﬁ day.of £ e E”"EM Igﬂpcrsonajly appeared
. before me r‘?tfc} J:f (_,u Sy //v-a_,_, » tome known to be the

- of thc gt execuicd the wstmn and fo:caomg mstrument and acknowledged saic
instrument to be tha ﬁ'ee and voluntary act and deed of said corporalion, for the uses and pltposes
therein mentioned, snd on oath stated that (hefsh¢ was) (faey were) authorized to executs said instrurme

for said comporation,

N WITNESS WHEREOF Ihavc he:mumu set my hand and affixed my official seal thc day am
1,\‘“""!}“’

yearﬁrstahave wrtten, - v -

NOTARY p{ 0% th=-
state.of

My commission expires = 'L\..-r

CERTIFICATE OF ACKNOWLBD GMENT

CORPORATION
o - AzeremE A EW{SNOR
"STATE OF. )
/ © ) ss,
" County of 1 : . . P
On this 367 day ot Obled Lo ' 1922 pcrsona.ﬂy appearud before me
‘ : tomeknnwn to b the f?f,gﬂél’-f‘

6‘1\_(1’1{,\#1 {; L\éﬂ S

of (he corporation that executed the within and, feregoing instrument, and scknowledged szid instrument o/ b& s

lthe free and voluntary ast and deed of sujd corporatinn, for the uses and purposes thevein mentioned; and on

"oath stated that (hefalewas) (they-wers) anthorized to 'executs sajd § msl.rumcnt for said corpora.hon,a-né—t:hat-she_ ;

Beai-&ﬁﬁ*eﬂ-h—ﬂ;e-sm?erateﬂﬂs&l-sf-sald'eamam&m

IN WITNESS WHEREOF 1 h,ave here

f' rst. abovc written.

' l‘ f J éﬂ =] #J?J{ e

NOTARY-' P
state of

Law

RY BUBY IC - STATEQF pHIG
m‘r“mﬂ'ﬂh 4348 het Pe dixhetiva datn,
Reciiory 14708 Bk

My commission expires

o menom

~Jf%'ﬂigm

untq set my hand and affixed my cfficial sea] the day and year

’ i .

o

L
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w_?afagl"aﬁh 3.1(3) is madified to-provide a5 falfows:

3.1(3) Hiterest Penalty for Past-Dus Rent and Other Sums Owed. Lessee shall pay intercst at fhe ratc of ane
S peroeiit QI-%)-p_ei' menlh (or at such higher mte a5 may be authorized by statute subsequent to il
Commencement Date hereof), until paid, on Rent or other sums owing under the terms of this Lease
colmmencing the next day after the date such Rent or other sum is due end pavable. In the svent State PaYS ARY
- Sum.or ifieuts any expense which Lessec is obligated to pay under this Lease, or which is made or behaif of

Lessee, State shall be entitled to receive reimbursement thereof from Lessee upon demand, togelher with
.+ interest thereon from the date of expenditure at the rate stated ahove.,

Pa:ﬁgrapih 4.4 is modfﬁedte pfé’ﬁffifieaa& feilias:

(&_} State shall have agesss ko the Property at all reasonable times for the purposs of inspecting the
Property and securing complisnce With the terms end conditions of this Lease. State shall exercise its riglt of
acoess in'a manwer that will not unreasonably interfere with Lessee's penmitted use of the Property. ‘
R (bi] " The dght reserved in Subsection 4.4(z) sbove inclndes t!j_c tight to perform or have performed
such environmental tests, andits, surveys or investigations as State, in its sole diseretion, desms apprapriate,
Such test%, audits, surveys, or investigations may include, but shall not be limited 1o, the determination of

. -Whether Lesses is improperly storing, hsiir__iiiﬂg or disposing of Hazardous Substances, as defined in Subsection
4.6(d) bejow, or of refuse, as defined in Subsection 4.6(b) bfow. _

" .{}  This reserved ight imposes noobligation apon State to make inspections, tests, audits, surveys,
or investigations and shall impase no fabifity upon Stéte for fatlure to do so. This reservéd right is in addition

1o and sefvarate from Lessee's ohligation to test und:,r'Si;pm}tiunﬁ.ﬁ(d)(B) below.

Paragrapl:ﬁ 4.6 15 modiled to provids as follows: . _ :
T @ o af With Laws,

‘ L. Eessee shall, at its

" orders or piher directives

. L?r-:)p_erty.‘.

owh ¢Xpense, conform to all appliodblé laws, rcgu]ations‘, permits,
of any public authoity affecting the Property or Lessee's use or occupation of the

o 2. Lessee shall, at its own expenss, obtain al} reguIatory of 'pmprieté;lry.corksents 0T approva
Tequired kb be obtain

tained from any public authority or third party in conneetion with any work on the Property
{inchiding, but not limited to, the construction,

1epair, of replacement of any improvemeénts) or Lessse's use or
accupaticn of the Property. B N

i 3. Upon the State's request, Lesves shall provids, at it own expense; evidencs of

Qumplimie_e with Subsections 1 and 2 above (including, but not limited to, copies of permits, licenses, or arders

: ! 4, * Lesser shall correst, at Lessee's own expense, any failure of compliance with {1z terms ¢

Subsections 1 through 3 above, i et T

R ) Refitse, Lesane shall not make, or suffer to be made, any filling in of the Property or any deposi
df rock, earth, baflast, rofuss, garbage, weste inutter (imctuding chemical, biological or toxie wastes), -
' hydmcarbfms, any other pollutants, or ofher matfer within or upon the Property, except ag approved in writing

Hy State. {[f Lessse shall faif to remove all non-spproved fill material, refuse, garbage, wastes or other of the -

#bove materials from the Property an |

of the unauthorized material, Lesses agrees that State may remove such materials and charge Leases fof the ooy

of i':mdv@i and disposal together with intetest thereon from the date of expenditure at the rate specified i

Subsection 3.1(3) above., - ] ' ' I

' (c)  Waate. At#il times during fhe Term, Lessee stinll neither coimmit nor suffer waste to be
comemitled to the Property. o " ’ :
(d Hazardnus, Toxic, or Harmful Substinces, . : '

. ‘? 1. Lessee shall not keep, use, dispose, tlmwport,'generate, and/or. sell envor abont the
FProperty, any substances now or hereinafier designated-as, and/or containing components now or hereinafter °
designated as, andfor which are subject to reghlation as, hazardous, toxic, dengerous, or harmful by any federa

slate or loiaal law, regulation, statute or ordinance, including. but not fimited to RCRA, CERCLA, SARA, and
the Washinpton Model Toxic Control Act (hereinafter coliectively referred 1o as "Hazardous Substances"), in
violation élrfanysuch law, repuirtion, statute, or ordingnce. : -

S Lesses shail promptiy notify State af ali spills or releases of any Hezardous Sulistances,
wliels arelotherwise required To be reported to any federal, state, or lncal regulatory 2gency and, upon notice

zzlogeres . 1

d restore the Property to its condition immeédiately prior fo the desosition

!

L
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'.=__'.t'_he.1_'f-,c>f, shall promptly notif  sate of ail failures to comply with any . sal, state, or local baw, regulation or
srdinanct, as now cnacted, or as subseqguentfy cnacted or amended, all tnspections of ths Properiy by wyy

regatatory enlily conceming (e szme, all reguiatory orders or fines, and all response or inferim cleanup actions
taken B\f ar prapesed to be taken by any povernmest eatity or private party on the Property.

e A Lessee aprees 1o conduct, at its own expense, all tests, audits, surveys, or mveshgstmm.
requcstcd by State, in writing, during the Term of the Lease a3 are reasonable and negessary lo ascertain the
existence, scope, or effects of Hazardous Substances ot the Property, adjacent propesty, or assosiated natugal

yesources where Stafe has reason fo believe the Hazardous Substances resull ffom or are associated with
Lessee's use, occupatm, or control of the Property or adjacent property by Lesses, any predecessor-in-interest

* of Lesses, orany-entity relatcd to Lessee, and to provide the results of such tests, audits, survsys, or
investigations 1o State, If Lessse fails to conduct such tests, State may conduct such tests and State shatl be
-entitled {0 receive full re1mbursament from Lessee upon demand, together with interest thereon from the date o

expendlturﬂ at the raje stateil ahove.:
4. _Lesses shall he fully and completely lishle to State, and shall waive any claims against

' Slat" for contnbuﬂun ot otliefwise, and shali indemnify, defend, and save harmiess State and its agencies,
smployccs. ofn cers, mrcctors, #nd apents.with mspsot o any and a!l hab:hty. damages (including damages to
l;md aqua!m tife, and ‘other natiral resgurees’; ‘EXPENSes, Causes qf action, sults, clalms, costs (including testing
audltm E survcymg, and uvestigation costs), foss (mciudmg attorneys' fees and costs), penalttcs (civitand

- erminal}, and response, cleanup, or remediation cns(ts ayseseed apainst or:mpnsad upon Lessee, State, or the
?mp:rt}, Bs & rcsplt of Lessee's cantrol of the Pmp:rty, or Lessef;s use, dlspusal transporiation, generation
andfor sale ufHazardous Substances or ﬂzat of Lessee's empio)reas agents, 13signs, sublessees, contractors,

5uucontract0rs licensees, pesmittess, ar, invites, and f‘nr aty breach of this Subsection 4.6(d).
“{e) Lessez ghall, i1 addition to compliance with all other applicable laws and

. Mannz_ﬂastmm
. regulations, Bormply with the Matine Plastic Pollution Research and Contro Ac«t of 1987 (Public Law 100-220;

Under that Aci, I_@ssac may bé: rcqmred smong other things o prclvxde wasls reception facilities, permit Coast
Guard mspection ‘o the adcquacy of these facilifies, and provide for waste handling and disposition,
e i L:ssmmlak&.ﬂmmhm.&mm “The parties expressly agres that Lessee will, 8t itz own

. Fxpense upen iy failure to comply with the above Spbsections 4.6(2)-(¢), and tpon dirsction to do so by Stat
take corrective pr remedislich action measures satmfac,tozy 1o State'o restore the Property, =5 ncarly a3 passibl
tu tha condition {He Properiy*wuld have been in absence of such Taiture to comp]y {with Lsgk of or failute to

‘ c‘xp end funds ﬁm 1o aﬁverseiy affel:.t the poss:bﬂit}f ofresiorahun}. If Less&e fmis o do so, Lesseﬁ agress that

At its own expensc, Lesséz‘: shial coufonn to afl apphcab!e

IB.WS, reguiatmns permits, orders or other dlrecnves of afly pliblie authonty affenﬁng the Praperty af the
Lésse's use or ecoupation of the Property, inchiding, but not limifeg to, Laws of 1991, Chaptcr 200 {sn Act
Relating to O and Hazardous Substances}. Ifappkcable, Lessee shall oompl}' with all reqmrements of Laws
19917 Chapicr 201, including, b But pot fimited io, operatlon in accordance wuh the rcquu‘ed plan of operahons

t
ﬂ.nd mmntenance of coucurrent plun of opa:atmn_

g

Ifiara'gr’aph 4.9'is'hiaﬁiﬁed-w ﬁr‘ovidz aq"fﬁubws:‘ R

' Rm TLessee chalt:

summanze Emd Helscribe 414 uses which hive ocourred tipon the Propartv durmg tne preceding calendat yéar. -

Gy roerdr: capiés 0 State of all monitorihg rebirts prepated and submitted By Lessos as required

g.ny Federal, stafa or local parmit, including but not- fimited to any NPDES Permit, Ammy Corps of Enginzer

Permit, State Hydrauhﬂs Permit, Stats Water Quahty Cemﬁuauan, or Sub tan'mal Devel()pment Perm!t, wharu o

such reporte conccm wa{cr quallty ar sclimlcnt qunilty,

Pamgraphs 6 9 arc modlﬁcd to provxdc ﬁs follovas

69 mmmmmmm

6 9(1) Imﬂmmtx

‘(a) ' Lessee shallindemmify and-save harmleas the State its amployccs officers, and agents from &

. and zll hab:luy damagcs (lncludmg damages to land, aquatic life, and oiher nalueal resources), sxpenses, cau
a6 action, sikits, x,lalm : costs; Tees {including ettomeys' fees and costs), penalties {civil, administrative, and

triminal); or Judgm(:nts, by any reason whatsosver causgl;arising out of e use, nccupatlon or eohtrol of the
Propt‘*rty b Lesset, itn sublegeees, invitoss, aps:ms, emnployess, Heensees, ot penmtlecs excpl as may ansr:

ﬁaie\y om of t11= wwillful or nbgu gcnt act of lhe Sia’[e criln: Stat&s ﬁl‘ubtﬁd u[ﬁr 1als cmp‘iojzccs or agmts

Lo
et

DUZ."P& .. . P s M L “2 .: ERTE

(a) Sub:mt 3 vmucn report th State pﬂun ’tn .T aimary J.st of edch calendar year in which Lessac shall e

m

i

i

iy

i
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(b) Tcl lha extcni 1RCW 4 4, 1]5 Is apphcable to any 1 - mmﬁcatzon provtsmn of this Leaac 1h
_ E;la&: e Lorstoaghos that provision.shall not r’cqmrmLcssce to mdsmmfy a.ud save (he State harmless from th
. -’El&t&s sold Ol‘concuﬁcntheghgmce LUt a T I .

o __6 9(2) Enniob_mhsr_ﬂmmiu :
' {a) " At ifs own expense Lessee shall procure -and maintain a cotparate sircty bond or prowde other
ﬁnanczal security satisfactory to the Stafe (he "Bond™ in an amount equal to F16;006.00, which shall secure th

. - ... il performarice by Lessee of its obligations under this Lease. The Bond shall be i in a form and issued by a
e, suraty company acceptable to the State. The amount of the Bond may be adjusted by the State:

At the same txme as revaluglion of the Rent,
"~ A5 8 tondition of apiproval of abs1gnment or subleaso of this Lease,
“‘Upon any bmach of Subsections 4.6 (a)-(d) above, o
“Upona chsmge in the condmon of ATLY 1mpmvcmﬁuts or
Upcm arequest by Lessee fof a change in the Permitted Use.
,A ne,w or mod[ﬁcd Bond ghall be deliversd to the State within thirty (30) calendar days after adjus&nent by the
-Siate of the amount of {he Bond,
by - Upon any default by Lesses inits ob!:ganons vader thls Lease, shy or all of the Bond may be’
appropristed by the Staieto offset, tise liability of Lesseé fo the Stale. The State's gppropriation shall in ne way
limit the liability or other security of obltgations of Lesses ot the rights or remedies of the Stafe nor shall such
appropnairon in-any miazner reinstate; cure or relievs Lessen from a terminafion of its rights under this Leage.
(¢)  Lessee's failure to hiave'a Bond in force at all times during the Term in the full atotunt as
. _rcquu-ed by l}us paragraph. shall canst:tute 8 breach of thw Lease,

‘ 6 913) Aﬁqnlsmau_nﬂnmmnna_]zo}mm At its own cxpense Lessee shall procure and maintain during the
. Term of this Leass, the insurance described in ‘Subsections 6.9 (3)(a) and (b) below. 'This i insurance shall be

issued by an insurance company or compames lioanscd to do buslness in the state of Washington reasonubly
sahsfactory to the State, . . e .
‘ (a) Iﬂm&mmmﬂnsum - :
5 1’ Qmmmhensmﬁcmmumbjht;dnsmnm Comprehenswe General habxhty insirance
covenng all c]tnms with respect to injuries to persons or damage to propérty sustained in or about the Property
- atid any improvements, Limits of liabifity shall be not Yess thar $1,000,000.00 for each ocourrence and not ess
ﬂlm $2,000,000.00 annnal sggregate. Such limits may be achisved through the use of umbrella lishifity
msurancs The limit of liability may be adjusted by the State:
(i) At thesame time as revaluation of the cht _
(i) As a condition of approval of assignment or sublease of this Lease,
(iii)  Upon any breach of Subsections 4.6(a)-(d) abovc,
{iv): Uponachange in the condition of; any improvements, or
(v} Upona requ@st by Lessee fora change in the Permxtted Use.

‘New or mochﬁed insirance coveragc shall be in place within tiry (30) caiendar days aﬁ;ﬂr adjustmcnt by the
.. State of the limit of linbility, :
? 2. Ehxamlimp:mhamagﬂmumnm Physical property damagc msu:anca sovering all
!F:al ami personal pmpeny, e:icc.ludmg property paid for by sublessees or paid for by Lessee for which sublessee:
- have reimbursed Lesses, located on or constituting a part of the Property in an amoint équal to at feast one
2 lﬁuudred percent (100%) of rcplacement value of all such property, with comnwmzally reasunablc dcductlbles
3
: @ State of Washmgton Workar s Compensation coverage, a8 apphcahle, wnh Tespe
to any woﬂc by employees of Lessse on or about the Property and any itnprovements.
(ii) = Lonpshore and Harbor Worker's Act'and Jones Agl unverage, 23 apphcabie w:th
' rpspact to any wark by employees of Lesiee o or about the Property and: any improvements, - i
4, Builder's Risk Insurance. Contingent Liability and ali builder's risk i msu:ancc idan -
amount reasonably satisfuctory to the Staté duting construction, or replacement or duting material Tepeir, -
' a‘ltcratlcm maintenance, of the Property or improvements on the Property, Coverage shall be in place \mnl T
work is completed and evidence of comipletion is provided to the State. -
- (b)) Temsoflnsurance. The policies required under Subscction 6.9(3) hall name the State asan
additiunal insured (except for State of Washmgton Warker's Compensation coverage), Leysee shall provide . .
gertificates of insurance and, if requested, copies of policies to the State. Receipt of such certificates.or policie’
by the State does not constitute approvel by the State of the terms of such policies. Further, all polmtcs of
msurancc described in Subsection 6 9(3) shall:

- 1. Bo written as primary policies nol contributing with and not in excess of coverage that ¢
’ S_tate may earry; IHHM
201205270755
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2. F xpre  provide that such insurence may not { asterially changed amended or
: rancelcci with respect {0 Statc except alter forty-fve (45) calendar days prior woiten notice from (he insurance
'Lompalw to State;
o K8 Inrogard to physical property damage and builder's risk coverape, I:ave. an endorsement
. o Containing an express waiver of.any right of snbrogation by (he insurance compeny against the State and the

'f:Statc s eletted officials, employees or agents;

. “4.  Inregard.to’ phiysical property damaga and builder's risk coverage, expressly provide that
the i msurance proceeds of any Toss will be payable notWIthstaudmg any act ot negtigence of Lessee which might
otherwise reslt | ine farfclwre of said i msurancc,

' -5, " Expressly provide that the State shall not be re.qmrcd to give notice of acmdents or claims
and that the Staie shalI have no Hability for premiums;

* In repard to physical property damsge and builder's nsk coverage, expressly pmwde that
a]l procseds shall b*’ pald lel‘lﬂ)" to the Statc and Lessee,

6. 9(4] ittt oo . IfLessee fm!s o procure and maintein the insurance deseribed above,
{he State shall have the nght to procure and maintain substitute insuranes-and to pay the premiums thereon,
Lessee shali pay to the State upon, demand thiz fisll amount paid by the State, together with inferest thereon at the
fate provided in Subseetion 3 I (3) ﬁ'om the date of such expendlturc by the State tnfil repayment thereq{ iy

. Lessee.

Paragraphs 6.11, 6,12, 6. 13 and . 14 are addedm prowdeas foi}ows

31 _'Llnappm.urdﬁnldam Any ho!dmg cﬁfer by Lessee mthout ths cxpress written consent of State shall
. not constitute a renewal or extension of this Leage or give Lesses any rights in or to the Property and this Lease
ghall terminate without further notice at tlie Termination Date. Sueh oocupancy shall be subject to the same
terms and conditions as set forth herein, At Statd's option, Rent may be charged for each month of occupancy,
or any portion thereof, on a prorated basis, equal to one hnnd:cd smty porcent (160%) of the amount of foll fair
) mm‘ket R.cnl due for the last month of the term of this Leasa

G 12 “Approved Holdover. If Lessee shall, with the wnttm consent of State, holdover afier the Termination-
Date, the resulting tenancy shall, unless othetwise mutually agreed, be for an indefinite period of time on a
month-to-month basis, During such month-to-month tenancy, Léssee chalf pay State Rent as provided herein,
un!esa 2 dxﬁerent rate shall be agrccd upon, and shall be bound b}r al.l the terms of ﬂus Lesse.

6.13 Survival. All obhganons of Lessee to be performed afler the Termlnatmn Data shau not ceasé upail the
-Termmatlon of this Lease, and shall contitve as obligations until fully performed. Al ‘clauses of this Leese -
. whmh Tequire perfomiance beyonﬁ the Termination Date shalf survive the Tenmnatmn Datc of this Lease,

6 14 Recordation. Grantee ghall record this Easement in ffmcnunty mwhlch the Ease:mul‘. Pmperty is
"Ipcated, at Grantee's sofe expense. Grantes shall provide State with recording mfnrmanou, including the date of
‘recordation and file number. Grantes shail have thirty (30) days from the Commenceinent Date td comply with
lha requirements of thig section. If Grantee fzils to record this Bazement; State may record it and Grantec shall
pa}' the cost of recordmg, mcludmg interest, upon State’s demand. :

R
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Exhibit 3

22-002724
_ _ WASHINGTON STATE DEPARTMENT DF
A g ) _ DOLG SUTHERLAND .
: Sepwmber 20, 2001 @@ﬁﬁf@%ﬁesgﬁ meg | Comiziiones of Pubizr jane:
" - CERTIFIED MAIL
e 7699 3400 0006 5143 2714
LaConner Associates
Yaughn Jolley, Manage
PO Box 1155 © - . -

 Re: Holdover of Aquatic Lands Lease No. 22002724

_ Dear Mr. Joiley:

The subject agreement, which expired on January 1, 2001, refers to the lease between the State,
as Lessor, and Moore-Clark Co, as lessee. The lease 'was previously amended by Assignment
tespectively dated Desember31, 1997 to-LaConrier Associates, a Limited Liability Company.
Assignor now possesses the rights, duties; and liabilities under the Legse as amended, -

‘ " The legal deseription for this lease is 4_statéd~a_s‘-fél.lﬁows:

The Harbor Area of the-Swinomish Channel fronting Tracts 15 and 16 and Southwesterly
. 26.50 feet of Tract 14 within Government Lots 3 and 4 of Section 36, Township 34 -
North, Range 2 East, W.M., LaConnier Tidelands Plates, bounded by the inner and outer
. harbor lines, the Northeast line of the Southwesterly 26.50 feet of Tract 14 produeed
 Northwesterly across the harbor Area and the Southwesterly line of said Tract 16
produced Northwesterly across the Harbor Area, containing approximately .56 acres,
more or less, o e el o

It is agreed, it is in the best interest of both Lesser and Leésé; tc"extér__ld the subject lease for an -

indefinite period time, on a month-to-month tenancy, which may be terminated by either party on
Thirty (30)_days w:'itten.ndtic:_e, or to the commencement date of the new lease.

We are forwarding this letter to confirma our mutual agreement regarding this extension from the

 expiration date of fease No.22-002724 and Lessee ability to remain on the prémises. The

extension of this lease is acceptable fo the State of Washington and Lessee, with all conditions.

‘thereto remaining the.same. The rent and leasehold tax (LHT) to be paid undér this holdover

agreement by the Lessee shall be as provided by the expired lease as'if it continued. .~ o

The rent and LHT amount is $352'65,0_8, This rént and LHT must be paid ina ti{nel_y’:mé.nnerf asif -

Holdover Letter For 22002724~ B

NORTHWEST REGIDN B 918 N TOWNSHIP 57 ¢ SECROWODLLEY | Wi 98224-5384
FAX: {360) BSS-2150 W ¥¥v; (300 8581371 "k F2L: {360) B55-3500
Eeural OppartenitgAlfiomative Acticn Emaloyer -

R
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the lease were in effect for this holdover agreement 1o be valid and upon timely payment wili

"/ represent full payment through December 31, 2001. Late payment will also cayse interest o be
o ...-.added to your account at one percent ( 19} per month az provided by faw,

i In the event that the holdover granted by this Agréement is revoked by State or tennmated by
i Lessee, Lessee shall be entitled toa refund of a prorated portion of the paid rent based upon the
' unexp;red l:f:rm of the holdover :

Thls boldover is Issued Wlth the understandmg that you will diligently pursue and consummate a -

- lease agreement.

Please acknowledge your agreement to the above by signing this Ietter where pmvzded and
remrmng it no'later than Octobcr 25, 2001 o,

Department of Natural Resources
919 N. Township Street
Sedro- Wool]ey, WA 9&234

If you have dny quesnons, please contact J oAnn Gustafson at (360) 354-2&32

State: _ oo o Lessee:

'STATEOF WASHINGTON *~ ~ ~ "~ LACONNER ASSOCIATES
DEPARTMENT OF NATURAL RESOURCES a Limited Liability Company
R.ESOURCBS : ,

WILL[AMJ WALLACE _
Its: Northwest Regmn‘Mgnager _ t o Its Genjf:fgl Mam.ger
Dated: (Odde 25,2000 Dated:_ 10/03/0/ _
Holdovm:Lénerf'nr-zzﬂ}ﬁZTN - : 2

i
IR
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CERTIFICATE OF ACKNOWLEDGMENT

" STATE OF WASHINGTON )
'COUNTY OF SKAGIT )

I ccmfy that I know or have safisfactory cviiflcnce.ﬂqat WILLIAM J. WALLACE igthe

person who eppearéd before me, and is the Northwest Region Manager of the STATEOF

WASHINGTON DEPARTMENT OF NATURAL RESOURCES. | further cerlify that said

person acknowledged the foregoing to be the free and voluntary act of the STATE OF

- WASHINGTON DEPARTMENT OF NATURAL RESOURCES for the uses and pUrposes
raentioned in the instrument, and on oath stated that he is duly authorized to execute and

 acknowledge said instrument. . ;
| ] DATED: Octaken 155, 2001
< ,

re

- Notary Publjg in a;ad_._for the State of Washington-
- residing at v

" My Commission Expims'w ]

STATE OF WASHINGTON }
: ‘ ) 8s.
_ COUNTY OF )
T certify that I know or have satisfactory evidence thai VAUGHN W, JOLLEY is the person who
appeared before me, [ further cettify that said personi acknowledge the foregoing instrument to be his
free and voluntary act for the ‘uses and purposes mentioned in the instrument -

' fﬁék“ DATED: Coxodeey 2 SIGD\ )

L

e b Neg T - n A
‘ ;ﬁ?&é&,\o&g‘g/gy;,f - _ D}_)\—}'W .i : '\I\J"‘é"\“k’“ - '
7 AR Ay : o L C et :
L fgnomm ey Deawie L. Oeednar
0 PoBUG  f F " (Type/Print Name) e e
“*'4 Fi14.00 ’_;"' Notary Public in and for the State of Washington
WoRmaN - residing at 3% S0 - LDy e .
M o My Commission Expires 3~ Of—\ e
Holdover Letter for 22-002724 = S
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2002724

WASHINGTON STATE DEPARTMENT OF

Natural Resources

Peter Goldmark - Commissioner of Public Lands

e "___:CONSENT TO ASSIGNMENT FOR SECURITY PURPOSES

Lease No, 22 002724

THIS CONbbNT 18, made by and between fhe STATE OF. WASHINGTON, acling through the
~ Department of Natural Resources {the "State"), and LACONNER ASSOCIATES, a Limited
Liability Company ("Tenant") and WHIDBEY ISLAND BANK, a Washington Corporatlon :

{“Lend“r")

AL

BACKGROUND

lenant entered into a. lease Imown as Lease No. 22- 002724, dated the 7 day of -
January, 1989, (the “Lease™).and the STATE OF WASHINGTON, acting through
the Department of Natural Resoumes as landlord (“State”). Copies of the lease
are attached as Exhibit 1. :

The Lease was previously amended by Assignment respectlvely dated December |
31, 1997. Copies of the Assignment are attached as Exhibit 2, :

The Lease exp1red on January 1, 2001. The partles agreed to continue the ferms -

of the Lease in accordance with a holdover agreement effective October 15,2001,
(“I—Ioldover”) Copies of the Holdover are a.tiauhed as Ex}ubﬂ 3,

Lender has agreed to make a loan to Tenant in thc amount of Four M1llmn Nme :
Hundred Fifty-two thousand Eight Hundred Seventy-two Dollars and 67/100 (the
"Loan"). Part of the security for payment of the Loan is an assignment of the
Holdover. State is willing to give its'consent based upon the ASSUANCES and
agreem ents made in this Agrccment SR e

Therefore, the parties agree as follows:

Consent To Assignment For Securily Purposes  Page I ol 7 : © 7 Lesse Mo, 22-002724 B
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SECTION 1 TENANT'S REPRESENTATIONS

Tenant tepresents and warrants to State and to Lender that (i} the Holdover is in full force and

. effect (ii) Tenant is not in default or breach of the Holdover, (jil) Tenant has no knowledge of
any claims, offsets or defenses under the Holdover or against State, (iv) the rents due subsequent
to the assrgnment have not been paid in advance, (v) to the best of its knowledge, the property
which is described in the Holdover is in full compHance with all applicable federal, state, and
local governmental permits, rules, ordinances, and laws, and (vi) the Holdover, a copy of which
is attached, represents the entire agreement between State and Tenant and has not been modlﬁed '
or amended. - :

SECTION 2 STATE CONSENTS TO THE ASSIGNMENT OF LENDER

In the event of foreclosure of the Lender s security ifiterest or delivery of an assignment of
Holdover in lieu of foreclosure and upon Lender notifying State of the completion of such-
foreclosure or assignment in lieu of foreclosure, the Holdover shall continue in full force and
effect as a direct Holdover betwcen Letider and State. Lender shall be fully liable for all
obligations of Tenant under the Holdover.' The nofice to State shall specifically-confirm that
‘Lender has acquired Tenant's interest in the Holdovefdnd that it is assuming the Tenant's
obligations under the Holdover, including ¢uring any prior defauits, Prior to such foreclosure or
assignment and notification as set forth-above, Lender shall not be liable for any of the
obligations of Tenant under the Holdover, This Consent shall not apply to any assignee of
Lender or any purchaser of Tenant's interest other than Lender

SECTION 3 - NOTIFICATION OF DEFAULT OR TERMINATION

. State will exercise a good faith effort to send to Lender a copy of any notices of default or

termination it issues to Tenant. Failure to provide noticesto Lender shall not relieve Tenant of
its obligations under the Holdover nor extend the time in which Tenant has the right to cure the
default. State grants to Lender the same time to cure any defaunlt as is provrded to Tenant under
the Lease. This time to cure shall commence upon State's provision of notice of the default to
Lender. If Tenant's interest has been terminated because of the default before Lender has had an
.opportunity to cure the default or Staie terminates in accordance wrth the Holdover, then State
. 'wxll grant Lender an option to enter into a new Lease. S

SECTION 4 COLLEC'PiON ON BONDS

1f Tenant defaults, State reserves the right to collect cn any bonds posted by Le:nder for the
- benefit of State. Lender acknowledges that its interest in the bonds are inferior to those of State._
Lender will post a new bond in favor of State in accordance with the terms of the Lease if i it

- acquires Tenant's interest as a result of a foreclosure or asagnment in lieu of foreclosure.

Consent To Assignment For Security Purposes Page 2 of T Lease No. 22~ 002724

BRI

Skagit County Auditor
3/27/2012 Page 28 of 34 4:08PM



SECTION 5 NOTICE

' Any nbﬁce to Lender shall be to the following address or other address as may be designated by
._Lender in‘writing to State and shall be deemed to have been given on the date delivered in the
case of personal delivery, ot if mailed, three (3) days after the postmark theneof

-_ DEPARTMENT OF NATURAL RESOURCES
Northwest Region
919 Nor’_;h Township Street
Sedro-W&')_oH@y,_WA 98284

SEC‘TION 6 CONSENT OF LENDER

No agreement between State and Tenant modlfymg the Holdover shall be effective WJthout the -
prior written consent of Lender Statc may terminale in accordance w1th the Holdover .

Consent To Assignment For Security Purposes  Page3 of 7. - Lease No. 22-002724 e
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SECTION 7 RATIFICATION OF LEASE

i Fxcept as expressiy modified herein, the 13;1!:3 remains in effect as is heleby ratified and -

‘ _:.THIS A(JREEMENT tequires the signature of all parties and is executed as of the date of the last -
'mgnature below '

LACONNER ASSOCIATES a Limited Llablhty

Datéd: é(/i'g ] ,20 770 o’ ' ~ «%

" By: NL)PKUGHN })’LLEY /\ :

‘Title:.  Manager
~ Address: PO Box 1155-
I LaConner, WA 98257
- Phone: 360»770 7306

WHIDBEY ISLAND BANK, aWashmgton .
. Coxporatlon

Dated é/e;, ',20_._/_/ g g,,WM WM

BR.YAN MCDONALD

_ Tltie ' EVP & Chief Operating Officer
Address 435 E George Hopper Rd

_ Budlington, WA 98233

Phone:  360-757-5057-
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STATE OF WA%HINGTON

DEPARTMENT OF NATURAL RESOURCES -

@1 GOLDMARK

Pk Commissioner of Public Lands _
Bdcs: 1111 Washington St. SE
g Olympia, WA 98504-7027

Approved as to form this N -
May 2011 = - - - o E
Iams Snoey A551stant Aftorney General '

ot o
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STATE OF WASHINGTON )
' COUNTY OF Snohom}s;{ )

: I cerufy that I knotw or have satisfactory evidence that VAUGHN JOLLEY is the person who
appeal ed before me, and said person acknowledged that he signed this instrument, on oath stated
‘that he was ‘authorized t0°execute the instrument and acknowledged it as the Manager of
LaConner Associates, LLC to be the free arid voluntary act of such party for the uses anid

puposes mentmned in the instrument.
Om yay L}\

SU-‘M 5 2{}\\

Dated:
-{‘itgnature)
(Seal or stamp) ' ‘ cA ¢ L \l\}lbf‘"‘U‘cN K
R T SN (Print Name) -
JOOI L. \MDMANN Notary Public in and for the State of Washington,
. _NOTARYPUBLIC 1~  residing at Shrsains
ﬂmwmw | - My appointment expires [ 2 | '-{*

! 'NOVEMBER 21,2014 L

STATE o’F WAsHmGTON o ‘ | )
COUNTYOF SNogiy )

e ;_" :
I certxfy that I kriow or have satlsfactory ev1dence that BRYAN MCDONALD is the person who
‘appeared before me, and said person acknowledged-that he signed this instrament; on.oath stated
that he was authorized to execute the instrument and. acknowledged it as the EVP & Chief '
- Operating Officer of Whidbey Island Bank to be the free a.nd voluntary act of such party for the
uses and purposes mentioned in the mstrument ' :
Dated:

[PESENY

--:(Séal or'stamp)

.-{,"7,9 %‘i"’“‘q@
%Y BN G\\c,\
Dettspp
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STATE OF WASHINGTON )
Y ss

I cemfy that I know or have satisfactory evidence that PETER GOLDMARK is the person who

" . appeared before me, and said person acknowledged that he signed this instrument, on oath stated

that he was authorized to execute the instrument and acknowledged it as the Commissioner of
Public Lands, and gx officio administrator of the Department of Natural Resources of the State of
Washmgton 10 be the free and voluntary act of such party for the uses and purposes mentioned in

the mstrument .

Dated___{g 93 !/

(Seal or-stamp)

T ,;_.:_:

N
o

s

i 3
&3
iSF
R o F
WA
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(SLgnature)

‘ xJe,Je €.«'

.(Print Name}

Notary Public in and for the State of Washmgton

" residingat (O
- My appomtmant eprres ! 1 \ - L—7 = 'j' 5
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