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AVIGATION EASEMENT

Thi$ easement made this day of , between Denise M. Dragovich

(hereaﬂer “Grantor”), and the Port of Skagit County, a municipal corporation within the County
of Skaglt of the State of Washington (hereafier “Grantee™), provides that:

RECITALS

The parties heteto iécknowledge the following:

A.

Grantor owns cgi:'rté'in real property in Skagit County, Washington, described on Exhibit A
and depicted on Exhibit B (the “Property™). All exhibits mentioned herein and attached
hereto are 1ncorporated herem as if set forth in full.

Grantee is the owner and operator of the Skagit Regional Airport (“Airport”), an
identified essential pubhc fac111ty pursuant to the Washington Growth Management Act,
Chapter 36.70A RCW. The ‘Airport is operated pursuant to federal law and Title 53
RCW and RCW 36.70A. SIO and RCW 36.70.547 and legally described in Exhibit C and
depicted in Exhibit D hersto.. '

The Airport is the principal airport in Skagit County, serving both recreational and
commercial aircraft, including freight and passenger carriers. The Airport represents a
public asset currently valued at over $132,230,000.00. The Airport provides an essential
transportation service and facilitates economic: growth in Skagit County.

Skagit County has identified undeveloped propert}r in the vicinity of the Airport as part of
an Urban Growth Area in which urban development is planned to occur. Unless carefully
managed, urban development in the vicinity of airports leads to 1ncompat1ble uses.

Persons owning or occupying property within thc v1cm1ty of airports experience noise,
exhaust fumes, illumination, smoke, vibration and loss of quiet enjoyment due to aircraft
overflights associated with landing and taking off (“Overﬂlght Effects”). In response to
Overflight Effects, some persons are prone to assert ‘legal claims or to exert other
pressures to limit or terminate airport operations. The occurrence of urban development
in the vicinity of the Airport therefore could, unless mitigated, have a harmful effect on
Airport operations, limit the usefulness of an essential public facility and be contrary to
the public interest and the requirements of the Growth Management Act

Portions of the Property lie within the Skagit Regional Airport Safe'fy 'Ov'_érlay Zones
established by the Washington State Department of Transportation’s Aviation Division as
set forth in Airport Land Use Compatibility Study, prepared by Reid -Middletori and
published in 2000 and on file with Skagit County. Portions of the Property also lie within
certain aircraft noise contours established in the Airport Maser Plan, 1995, prepared by
W & H Pacific and on file at the Port of Skagit County. These zones and contours are
depicted on maps comprising a portion of the Skagit County UDC Airport Env1rons o

Overlay Map Portfolio. S
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‘The Property has been continuously subject to aircraft overflights, either directly above

- <~ the Property or over adjacent properties for an uninterrupted period in excess of ten years.
. .“These overflights, known to Grantor and/or Grantor’s predecessors, by aircraft either
*~landing at or taking off from the Skagit Regional Airport have subjected the Property to

_.--Qvérﬂight Effects. Grantee has not sought, nor has either Grantor nor Grantor’s
. predecessors granted, permission to operate the Airport or to cause Overfight Effects
“upon the Property.

The term ‘;{kve'rage sound level”as used herein shall mean the level, in decibels, of the
mean-square, A-weighted sound pressure during a specified period, with reference to the
square of the standard reference sound pressure of 20 micropascals.

The term “Day-night average sound level” or “DNL” as used herein shall mean the 24-
hour Average Sound Level, in decibels, for the period from midnight to midnight,
obtained after the addition of ten decibels to sound levels for the periods between
midnight and 7 a.m., and between 10 p.m., and midnight, local time.

The Federal Aviation Adtﬁ'itti_strati'qﬁ-_has determined that noise from Overflight Effects is
incompatible with ground uses .Wh'e'n in excess of sixty-five (65) DNL.

Urban Development in the v1c1n1ty of the Airport upon which noise from Overflight
Effects is sixty-five 65 DNL or less poses minimal risk of harmful effects on the Airport.

Pursuant to Section 14.16.210 of the Skaglt County Code, Grantor must grant to Grantee
an avigation easement for the portions of Grantor s real property within the Skagit
Regional Airport Safety Overlay Zones, . -

Grantor is willing to grant Grantee an easement w1th respect to Grantor’s real property in
accordance with the terms and conditions of thls Agreement as a condition of
development approval by Skagit County. ' : :

COVEYANCE OF EASEMENT

The GRANTOR for and in consideration of fulfillment of a condition of a Skagit County
project approval, Skagit County permit number BP12-0055, does hereby grant to
Grantee, its successors and assigns, a perpetual and assignable easement in, near, upon
and over the Property (legally described in Exhibits “A” and “B”).for ‘the free and
unrestricted passage and flight of aircraft of the class size and eategory ds is now or
hereinafter may be operationally compatible with the Skagit: Regmnal Alrport
(“Aircraft”), across and about the airspace above an imaginary plane, as such plane is
defined by Part 77 of the Federal Aviation Regulations, over or in the v1eln1ty of the
Property (the “Airspace™).
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2.~ The aforesaid easement described in Paragraph Number 1 above includes but is not
.+ limited to:

L 8. For the use and benefit of the public and Grantee, the continuing right to
'ﬂy, or cause or permit the flight by any and all persons of Aircraft in, through,
a_cross or about any portion of the Airspace hereinabove described; and

-b. j “The right to cause or create, or permit or allow to be caused or created
~upon: the Property, Overflight Effects as may be inherent in the proper operation
of Alrcraft

c. Provzded that the rights conveyed to Grantee pursuant to this Avigation
Easement shall be limited to those operations of the Skagit Regional Airport that
meet noise _l_e\{_el classification sixty-five (65) DNL.

3. The easement herein granted shall be deemed both appurtenant to and for the direct
benefit of that real property which now or hereinafter constitutes the Skagit Regional
Airport, and shall further be deemied in gross, being conveyed to the GRANTEE for the
benefit of the GRANTEE, and any. and all members of the general pubhc who may use
said easement taking off from, landlng upon, or operating such aircraft in or about the
Airport, or in otherwise flying through said Airspace.

4. This grant of av1gat10n easement shall not operate to deprive the GRANTOR, its
successors or assigns, of any rights that it may otherwise have from time to time against
any individual or private operator for neghgent or unlawful operation of aircraft.

5. It is understood and agreed that these covenants and agreements run with the land and
shall be binding upon the heirs, representatives, admlmstrators executives, successors, an
assigns of the GRANTOR, and that for the purposes of this instrument, the Property shall
be the servient tenement and the Airport shall be the dommant tenement.

6. The avigation easement, covenants and agreements descnbed herem shall continue in
effect until the Airport shall be abandoned or shall cease to be used for public airport
purpose, at which time this easement shall terminate. S .

GRANTOR:
: 548 s,
Signature Date Signature <« Date
. ’
];efﬂl% M OVJ(‘L
Print Name and Title Print Name and Title
S R HIBAI
201203 J’ 05
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(Acknowledgement for Individual Grantor)

STATE. C)F WASH]NGTON )
) SS
COUNTY OF'SKA____GIT )
On this E] day “of MB’(UA- , 2011, before me, personally appeared
Dimgovitdt -, to me known to be the individual described in and who executed the
within instrumént and acknowledge -@ signed and sealed the same as and voluntary act

and deed for the uses and- purposes herem mentioned.

IN WITNESS WHEREOF 1 havc hereunto set my hand and affixed my official seal the day
and vear first above written.

m. ¢ ‘Mﬁm

(SLgnature)

WLy, p A Mg M U/m ve Z
.:‘5’“;0 1ONIKg ; , (pnnt name)
ER \\\\\\B\“m“"’@ ’f,/ NOTARY PUBLIC in and for the State of Washington,
= ‘ﬁv:_.:;? 3#705}{’"’:,, 5 0 residing at [YLDUYH’ ey .
TEE, ., 3viuw’ My appointment expires: ‘Ll 221, Zui\
T % FE ST J '
L0 YON  For o A e

MR
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ExXHIBIT A

{Legal Description)

P32162 3503 0 003 0013

TAX 3 BAT INT OF W LISEC3ZWISLIOFDSTTHS ALG W LI SDSEC TON LI ELLIO -TTS ST
630FT S OF NW C.SD SEC TH E 345F T& 8IN TH N TO FINCH ST TH ALG W LI FINCHST TO S
LI D ST TH WLY TPB'LESS TH PTN TR 19 OF PLAT OF MCKENNA & ELLIOTT THE SECOND
ADD TO THE TOWN OF BAYVIEW DAF BAAP ON S LI OF TR 19 20FT E OF SW COR OF TR 19
THNPLTWLITR 1 470FT TO TPOB THE PLW S LI OF TR 400 FTM/LTOELITR18 TH
NWLY ALGELIOF TR18 & 19 TONLY PT TR 19 TH SWLY ALG N LI TR 19 TAP 20FT E
MEASURED AT R/AFR THE wLl OF TR19THSALG ALI 20FT E OF & PLT W L1 160FT M/L
TO TPOB

P71171 - 4071-018-000- 0008

MCKENNA & ELLIOTT'S ZND ADD TO. BAYVIEW TR 18 LESS TH PTN TR 18 DAF BAAP ON S L
OF T R19 20FT E OF SW COR OF TR 19 THN PLT W LI TR 19 470FT TO TPOB THE PLW S LI
OF TR400FTM/LTOELITR18 THNWLY ALGELIOF TR18 & 19 TONLYPT TR 19 TH
SWLY ALG N LI TR 19 TAP 20FT E MEASURED AT R/A- FRTHEWLIOF TR19 THSALG A LI
20FT EOF & PLT W LI 160FT M/L TO TPOB T

AR

itor
5kagtt County Aud
4/19/2012 Page g of 1011 44AM



ExHiBIT B

(Depiction)

NI A N W ~CRESTYIEW DRIVE -
- 514 Y
A A VI N o | y ! | E
Ly R I I
\ WE | | |
P35189 ,\"1 \
£ "?/"f I } I | '
! ‘ _,—-f"’fr ]l } TH T | TF 1 | TF |
H-*"l/ : ; | | |
A g : I I !
: Tiw RN e "AFdzoomlaaoow/ : : | |
; P71 1\\\-{ L ff/ PN TO ‘
A—— RN TR e | eubn ]
e ey A UROPENED GhWNTY mEy, | o .
———ime---- i i - | T l 7 T
- ! b .
PI03523 | _ pries | | |
. Hl - ] e
: | ' : ! - ! T '
S S— i Teme i i |
] i | | |
) B i E I | I
pmarETETESE | | f |
1 P7H1E9 i | ; 1
] ]
— T il e — I N

rTrAte

B

4/19/2012 Page 2 of 1011:44AM



Exhibit ¢

BAYVIEW AIRPORT - PERIMETER DESCRIPTION

Those portions of Sections 33 and 34, Township 35 North, Range 3
Bast, W.M., and of Sectiong 3, 4 and 10, Township 34 North, Range
3 Eagt, W.M., described as follows: '

Beginning at' the intersection of the Squth line of the Tounty Road
along the ‘North 1ine of Section 34, Township 35 Norxth, Rarge 3
East, W.M., and-the West line of said Section 34;

thence East, along . said South line of the County Road, a distance
of 208 feat; . 7 -

thence South te a point 300 feat North of the South line of the
North ¥ of the North ¥ of the Northwest ¥ of maid Section 3¢;
thence East, zlong a line which is 300 feet North of said South
line, a distance of ‘291 feet to the Easat line of the West 499 feet
of the North ¥ of the North ¥ of the Northwest % of said Section
thence South, along the Bast-line of said West 493 feet, a distance
of 200 feet to the South-ling of said North % of the North ¥ of the
Northwest ¥ of said Section 34; .

thence Bast, along said ‘Sputh' line, to the Past line of the
Northwest % of said Section 34; :
thence South, along said East line, to the center of said Section
34; s .

thence,Bast, along the East/West center line of sald Section 34, to
the East-line of the West ¥ of the Southeast ¥ of said Section 34;
thence "South, aleng said East line, and aldng the East line of the
West ¥ of the East ¥ of Section 3, Township 34 North, Range 3 East,
W.M., to the North line of Ovenell Romd; . -

thence West, along the North line of Ovenell Road, a distance of
100 feet; . . Lo

thence Northwesterly to a point on the North line of the Southwest
¥ of the Southeast ¥ of said Section 3 that is 150 feet West of the
Northeast corner thereof; T T )
thence West, along the North line of the Southwest: ¥ of the
Southeast % to the Northwest corner thereof [ L

thence South, along the North/south center line of said Section 3
and the North/South center line of Section 10, Township. 34 North,
Range 3 East, W.M., to the Southeast corner of the Northeast: ¥ of
the Northwest ¥ of said Bection 10; L O
thence South 0°21/30% West, along the Bast line of the Socutheast ¥
of the Northwest ¥ of said Section 10, a distance of 375.7 feet'to’
the center of Higgins 8lough; S .
thence South 83945/pon East, along the center of gaid elough; a -
distance of 56.1 fael;
thence South 77°45/00" Bast a distance of 17).0 feet; A
thence South 54°30’00" East s distance of 67.0 feet;

thence South 46°17'30" East a distance of 479.0 feet to ‘the .~

Northerly line of the Great Northern Rallway right-of-way; o
thence South 73°z20730" West., along said Northerly line, to the
North/South center line of =aid Seotion 10;
thence Southwesterly, along Northerly right-of-way line, to the
East line of the West 687.7 fest, as measured along the North line,
of the Southeast ¥ of the Northwest ¥ of said Section 10;

TR
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. thence North, along said East line of the West g87.7 feat, to the
North line '0f gaid Southeast ¥ of the Noxthwest i;

thence West, along the North line thereof, a distance of 687.7 feat
to the Northwest corner thereof; :

Ehence North. along the West. line of the Northeast ¥ .of the
-Northwest ¥ ‘of ‘said Section 10, to the North line the¥eof, which
point is also the South line of Section 3, Township 34 Worth; Range
thenre West, .along. the South line of Sections 3 and 4 of said
Township 34 North, Range 3 Bamt, W.M., to the Southwest corner of
gaid Section 4; .- .

thence North, along the West line of said gection 4, to the
Southwest corner of a tract comveyed to PACCAR Inc., a Delaware
corporation, by déed recorded Decenber 21, 1273, under Auditor’'s
File No. 7912210084, maid point being South 1°18741" West &a..
distance of 746,70 feet from the West % corner of said Section 4;
thence South gge37r 1z ‘West, a‘distance of 3,13%.05 feet; along the
South line of eaid PACCAR, "Inc. tract, to the Zoutheast corner
thareof; e

thence North 0°37:p3n East, along the East line of said PACCAR,
Ine, btract, a distande ol-3,159.99 feet; .
thence North 88°39712" West a distance of 120.01 feet;

thence North 0°37'13% East a. distance of 320,36 feet to the North
line of said Section 4; ERE

thence North B8°37/12" West, along-the North line of said Bection
4, a distance of 2,601.20 feet. to the Northwest corner of ‘said
Section 4; : : T T : .
thence North, along the Weet line of Section 33, Township 35 North,
Range 3 East, W.M., to the North line of the Bouth ¥ of the North
¥ of the North ¥ of maid Section 33; - -

thence East, =along said North line, to the EBast line of said
Section 33; R

thence North, alony said East line, to the point of beginning.

EXCEPTING THEREFROM those portions above described which lie within
the rights-of-way of the County Roads known as Ovenell Road, Farm-
to-Market Road, Josh Wilson Road, Peterson Road and Higgine Alrport
Way- B K .::. P

Situate in the County of Skagit, State of w'aghi'ngtol?_ '

¥OTE: A portion of the property described above has been included .
within a Binding Site Plan known as "SKAGIT REGIONAL AIRPORT
BINDING SITE PLAN PHASE 1", as approved Rugust 22, 1986, and. .-
recorded August 25, 1986, in Volume 7 of Short Plats, pages 111
through 120, under Auditor’'sz Fils No. BE08250002, records of Skagit .= .-
County, Washington; being a portion of Section 34, Township 35" -
North, Range 3 Bast, W.M. o

END OF EXHIBIT C
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EXHIBIT D
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