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DECLARATION ESTABLISHING COVENANTS,
CONDITIONS RESTRICTIONS, RESERVATIONS AND EASEMENTS
' FOR OLD TOWN 6TH STREET CONDOMINIUM

. “Pursuaft to'the Washington Condominium Act, RCW 64.34, for the purpose of submitting the
Real Property heremaﬂer described to the provisions of the Act, Swish Ventures, LLC make this
Declaranon L

It is agreed by acceptance of a conveyance, contract for sale, lease, rental agreement, or any form
of security agreement or instrument, or any privileges of use or enjoyment, respecting the Real Property
or any Unit in the condominiumn created by this Declaration, that this Declaration, together with the
Survey Map and Plans refefred to herein, covenants, conditions, restricts and reserves a common plan for
the condominium development mutually beneficial in all of the described Units, and that the covenants,
conditions, restrictions, reservations and plans are binding upon the entire Real Property and upon each
such Unit as a parcel of 'realty, and upon its owners or possessors, and their heirs, personal
representatives, successors and assigns, through all successive transfers of all or part of the Real Property
or any security interests therein, without requirement of further specific reference or inclusion in deeds,
contracts Or security instruments; and regardless of any subsequent forfeiture, foreclosures, or sales of
Units under security instruments. :

- “ARTICLE 1
INTERPRETATION

1.1 Liberal Construction. The provisions of this Declaration shall be liberally construed to
effectuate its purpose of creating a uniform plan for the development and operation of this Condominium
under the provisions of Washington law. Insofar as it affects. this Declaration and Condominium, the
provisions of the Act under which this Declaration is. operatwe, shall be liberally constmed to effectuate
the intent of this Declaration, : : : :

1.2 Consistent with Act. The terms used herein: "are"mtended to have the same meaning as
given in the Act unless the context clearly requlres otherw1se OF. to S0 deﬁne the terms would produce an
illegal or impropet result, : :

1.3  Covenant Running with Land. This Declaration shall operateas a set of covenants
running with the land, or equitable servitudes, binding on Declarant, its- heirs, successors and assigns, all
subsequent Owners of the Property or a Unit, together with their grantee; successors, heirs, executors,
administrators, devisees or assigns, supplementmg and interpreting the Act, and operatmg mdependently
of the Act, should the Act or any part thereof be, in any respect, mapphcable :

1.4 Captions and Exhibits. Captions given to the various articles and sections herein are for
convenience only and are not intended to modify or affect the meaning of any substant]ve _provisions of
this Declaration. The various Exhibits referred to herein and attached hereto shall be deemed
incorporated herein by reference.

1.5 Percentage of Owners or Mortgagees. For purposes of determining the pcre'entage of
Owners of Mortgagees, or percentage of voting power for approving a proposed decision or course of =~
action in cases where an OQwner owns, or a Mortgagee holds Mortgages on more than one Unit, such-.
Owner shall be deemed a separate Owner for each such Unit so owned and such Mortgagee shall” be' T
deemed a separate Mortgagee for each such Mortgage held. =

e
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<146 Inflationary Increase in Dollar Limits. Any dollar amounts specified in the Declaration in
connectron with any proposed action or decision of the Board or Association shall be increased
‘proportionately by the increase in the consumer price index for the region in which the city of Anacortes
i5 located for All Urban Consumers prepared by the United States Department of Labor (“Index™) over
the base index of January 1 of the calendar year following the year in which the Declaration is recorded to
adjust for any. deflation in the value of the dollar. In the event the Index is discontinued, the Board shall
select a comparable index for this purpose.

17 Deﬁnmons

1 7 1 .* “Act” means the Washington Condominium Act, Laws of 1989, Chapter
43 (RCW Chapter 64.34) as amerided from time to time.

172 . 7 __..‘:;-A'll'ocated Interest” means those undivided interests in the Commaon
Elements, the Common Expénsé Liability, and votes in the Association allocated to each Unit more particularly
provided for in Article 8 and as shown i Exhlblt “B”

1.7.3 ' "‘Assessment” means all sums chargeable by the Association against a
Unit and its Owner, including ‘without. hmltatlon {(a) regular and special assessments for Commen
Expenses, charges, and fines imposed by ‘the ‘Association; (b) interest and late charges on any delinquent
account; and (c) costs of collection, including reasonable attorney's fees, incurred by the Association in
connection with the collection of a delinquent Owner's account.

1.7.4 “Association” means the OLD TOWN 6TH STREET CONDOMINIUM
ASSOCIATION, a non-profit corporation, orgamzed as the oondommrum owners’ assoolatlon pursuant to
the Act. _ :

1.7.5 “Board of Dlrectors” or “Board” ineans the body with primary authonty
to manage the affairs of the Association. wr T

1.7.6 “Bylaws” means the Bylaws: of the Assocratmn as initially promulgated
by the Declarant, as amended from time to time. - ;

1.7.7 “Common Elements” means all poriiorr;s- of the Condominium other than
the Units. S :

1.7.8 “Common Expenses” means expendrmres made by or ﬁnanclal habrhtles
of the Association, together with any allocations to reserves. S .

1.7.9 “Common Expense Liability” means the llablllfy for Common Expenses
allocated to each Unit pursuant to this Declaration and the Act. I

1.7.10 “Condominium” means the OLD TOWN. 6TH : 'STREET
CONDOMINIUM created by this Declaration and related Survey Map and Plans pursuant to the Act o

1.7.11 “Declarant” means Swish Ventures, LLC and their representatwes o
successors, and assigns. -

1.7.12 “Declaration” means this instrument as amended from time to tlme, by" F
which the Property is submitted to provisions of the Act. £

.
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: : 1.7.13 “Eligible Mortgagee™ means the holder of a mortgage on a Unit that

has- ﬁied with the secretary of the Association a written request that it be given copies of notices of any
‘action by__..th&: Association that requires consent of Mortgagees. For the purposes of this Declaration the
term “Eligible. Mortgagee™ includes insurers and guarantors of mortgages. With respect to any action
requiring the consent of a specified number or percentage of mortgages, the consent of only Eligibie
Mortgagees"holding" a first lien mortgage need be obtained and the percentage shall be based upon the
votes attrlbulable to the. Units with respect to which eligible mortgages have an interest.

1 i 14 “Foreclosure” means a forfeiture or judicial or nonjudicial foreclosure of
aMortgage or a deed m heu thereof

1715 _'."--“Identifving Number” means the designation of each Unit in a
Condominium.

1.7.16 - “Limited Common Elements” means a portion of the Common Elements
allocated by this Declaration (or by subsequent amendments thereto) for the exclusive use of one or more
but fewer than all of the Units:. :

1.7.17 “Moﬂgagc means a recorded mortgage, deed of trust or real estate
contract.
1.7.18 “Mortgagee means the beneficial owner or the designee of the

beneficial owner, of an encumbrance on a Unit created by mortgage or deed of trust and shail also mean the
vendor or the designee of a vendor, of a real éstate contract for the sale of a Unit.

1.7.19 *Person” 'means a natural person corporation, partnershlp, lumted
partm:rshlp, trust, govenunental subdivision or agency, or other legal entities.

1.7.20 “Propetty™ or “Rea] Pronertv” _means any fee, leasehold or other estate
or interest in, over, or under the land described in Exhibit “A”, including Structures, fixtures and other
improvements thereon and easements, rights and interests appurtenant thereof which by custom, usage or
law pass with a conveyance of land although not described in the contract of sale or instrument of
conveyance. “Property” or “Real Property” includes parcels, with or.without upper or lower boundaries
and space that may be filled with air or water and all personally intended for use in connection therewith.

1.7.21 “Structure” means any building, fenée;'wall pﬁl:e,- Walkways or the like,

1.7.22 “Survey Map and Plans” .means the Survey Map and Plans of the
Condominium simultaneously recorded herewith, as amended from time to time, which are incorporated
into this Declaration by reference. :

1.7.23 “Unit” means a physical portion of the Condormmum des1gnaled for
separate ownership, the boundaries of which are described in Article 5. :

1.7.24 “Unit Owner” or “Owner” means a Declarant or other 'pérsoﬁs ownmg .
a Unit in fee simple, but does not include a person who has an interest in a Unit solely as security foran
obligation. “Unit Owner” means the vendee, not the vendor, of a Unit under a real estate contract:. T

1.8 Nature of the Units. The Units created as part of this Condominium are of the_ .kii}d_
commonly referred to as “air space units,” meaning that the boundaries of each Unit are not defined b_y

. i -
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. any .poﬂifbn of a particular building, but rather by reference to planes of space established by the Survey
Map and Plans.

ARTICLE 2
NAME OF CONDOMINIUM AND ASSOCIATION

The name of th:s Condommlum is OLD TOWN 6TH STREET CONDOMINIUM, and the name of the
Associatior 1s OLD TOWN 6TH STREET CONDOMINIUM ASSOCIATION.

ARTICLE 3
CERTIFICATE OF SUBSTANTIAL COMPLETION

The Declarant herby cer_tlﬁ'e_s- pl__lrsua_nt to RCW 64.34.200(2) that all Units and Common Elements in the
Condominium are substantially completed and the duplex dwelling Structure standard components and
mechanical systems have been substantially completed.

S 2 . ARTICLE 4
DESCRIPTION OF REAL PROPERTY

4.1 Legal Description.’ The real property included in the Condominium is described in
Exhibit “A” attached hereto, which by thlS reference is incorporated herewith.

< ARTICLE 5
DESCRIPTION OF UNITS

5.1 Number of Units. The Condommlum ha_s___m:q..(;)__ Units.

5.2 Identifying Number. The ldentlfylng Nﬁmber of éach Unit is set forth in Exhibit “B”. The
location of the Units as so identified is set forth in the Survey Map and Plans and consist of spaces of air
without physical boundaries. :

5.3 Unit Description. Exhibit “B” sets forth the apbroximafe square footage of each Unit and
the identifying number of each Unit. Because each Unit is an envelope of defined space (currently
containing a portion of a duplex dwelling Structure) the Declaration does fiot nieed to include the number
of bathrooms, bedrooms and fireplaces within each Unit or building levels on which the Unit is located.
However, to the extent the existing duplex dwelling Structure includes the above referenced items they
are described in Exhibit “B”. Further, any Unit Owner could change the Structure w1thm the Unit in a
way that would make the information on Exhibit “B™ inaccurate or 1ncomplete

Unless otherwise stated in the Declaratlon on Exhibit “B”, there are m recreatmnal facilities,
assigned parking spaces or moorage slips.

5.4 Unit Boundaries

5.4.1 Unit Boundaries. The Units are air space Units and consist of ‘an envelope of
space, the perimeter boundaries of which on the surface of the land are as located and depicted ‘on.the ™
Survey Map and Plans and which boundaries extend above and below the ground elevation for each Unit*
as shown on the Survey Map and Plans. A Unit shall mclude all Structures, improvements, and ﬁxtures S
now or hereafter located within said space. - ':

“ L mmmmu
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' 5.4.2 Monuments as Boundaries. Any physical boundaries of a Unit constructed in
substanual accordance with the original Swrvey Map and Plans thereof become its boundaries rather than
*. the’ metes and bounds expressed in the Survey Map and Plans, regardless of settling or lateral movements
of the-said physical boundaries or minor variances between boundaries shown on the Survey Map and
Plans and those of any said physical boundaries. This Section does not relieve a Declarant or any other
person’ of habthty for fallure to adhere to the Survey Map and Plans.

3 5 Access 1o Public Street. Each Unit has access directly to a public strect as shown on the
Survey Map and Plans for the Condominium.

5.6 Reallocatlon of Unit Boundaries. Subject to the provisions of any applicable building,
zoning or other applicable regulatlons and with consent of any Eligible Mortgagees, boundaries of Units
may be relocated as prov1ded in RCW 64.34.244 and subject to the provisions of this Declaration.

: ARTICLE 6
-~ COMMON ELEMENTS

6.1 Description. The E.or’hﬁlon__Elements consists of all portions of the Condominium other
than the Units, including but not limited to the. following:

6.1.1  The Real Prbpértj? deScribed- in Exhibit “A” except the portions thereof contained
within a Unit. e

6.1.2  ‘Any utility lines prbviﬂ_ing service to more than one Unit,
6.1.3  Any fence constructed bj/ Declgr_ant_..sepa:_rating the Units.

6.1.4 The common wall located between the Units as shown on the Survey Map and

6.1.4 Any Common Elements shown on the Shrvey Ma'p and Plans.

6.1.5 All other parts of the property necessa:y or comfement to its existence,
maintenance and safety, or normally in common use. : -

ARTICLE 7
LIMITED COMMON ELEMENTS

7.1 Description. There are no Limited Common Elements.

ARTICLE 38
ALLOCATED INTERESTS

8.1 General. The Allocated Imterests of each Unit in {a) the Common Eléments, (b) the
Common Expens¢ Liability, and (c) votes in the Association are allocated as equal to the Units.
(regard]ess of the relative square footage of a Unit) with each Unit having a fifty percent (50%). undivided
interest in the Common Elements, fifty percent (50%) Common Expense Liability and one vote. 'The™
Allocated Interests appertaining to each Unit cannot be changed except as provided in this Declaration;”
The Allocated Interest and the title to the respective Unit shall not be separated or separately conveyed .
and each undivided interest shall be deemed to be conveyed with its respective Unit even though the
description in the instrument of conveyance or encumbrance may refer only to the title to the Unit.
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L Except where permitted by the Act, the Common Elements are not subject to partition, and any purported
.conveyance, encumbrance, judicial sale, or other voluntary or involuntary transfer of an Allocated Interest
. w1thout the Unlt to which that interest is allocated is void.

ARTICLE9
PARKING

9.1” P klng There are no parking spaces in the Condominium outside of the Units. BEach
Unit Owner must park- in their enclosed garage or in the adjacent driveway within their Unit. The
adjacent driveway is restricted to use for parking of operative automobiles, other items and gquipment
must be parked of kept inside of the garage. All parking within a Unit shall only take place in the garage
or in the driveway area withinthe Unit. The Board of Directors may require removal of any inoperative
or unsightly vehicles, and-any other equipment or items, not stored in parking spaces in accordance with
this provision. The Board may adopt such rules and regulations as it deems appropriate to govern the
parking of vehicles. .

L ARTICLE 10
MAINTENANCE AND ALTERATIONS

10.1 Maintenance and R‘_palr 'of Umts

10.1.1 Each Unit Owner &t his'or her sole expense, has the right and the duty to keep
the interior and exterior of his Structures, bmldmgs, landscaping and all other improvements within the
Unit including the duplex dwelling Structure,-all fixtures, equipment, appliances, and appurtenances in
good order, condition and repair and shall do all redecorating and painting at any time necessary to
maintain the good appearance and condition of his Unit. ..Each Owner shall be responsible for the
maintenance, repair or replacement of any plumbing ﬁxtures .water heaters, fans, heating or other
equipment, electrical fixtures or appliances which may be in of connected with his Unit. Each Unit
Owner shall maintain the lawn, landscaping and yard contmuously in.a good, clean, attractive, safe and
sanitary condition in full compliance with any rules and regulatmns adopted by the Board.

10.1.2 The Assocciation shall superwse and cause to, be performed any repairs resultmg
from an insured loss by using available insurance proceeds.. Otherwise, the Unit Owner shall be
responsible for the replacement or repair of any Structure in each Unit if all, of any portion thereof] is
destroyed by fire or any other cause. In the event the duplex dwelling Structure or any portion thereof is
destroyed by fire or other cause, such work shall be completed within six (6) ‘months from the date of
damage. In the event that the Unit Owner fails to repair or replace the portion of the diplex dwelling
Structure located within their Unit within said six months, then the Association shall have the right (but
not obligation) to undertake and complete said repairs or replacement. Upon demand any insurance
proceeds with respect to the damage or borrowed funds shall be paid to the. Association by the Unit
Owner or insured. Any funds expended by the Association on the repair or replacement of the Unit shall
constitute a special assessment against the damaged Unit and a lien under the provisions of the
Declaration, together with applicable interest and attorney fees. This right to rebuild is not ‘intended to
constitute the sole remedy of the Association for the failure of a damaged or destroyed- Unit Owner to
repair or rebuild, but all rights for such breach are preserved. In the event that the Association. fails 10
exercise its rights to rebuild under this section, the Owner of the Unit adjoining the damaged Umt shall’ ..
have the right to do so and shall have all rights granted to the Association hereunder. : !

10.1.3 Unless the Association votes unanimously otherwise, the building exteriors shalI F
be pamted once every ten (10) years. Replacement roofing and siding material shall be the same, as far as. -
possible, in color and style as the original roofing and siding materials, mcludmg paint, on residences
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w1th1n the development. Utilization of different exterior materials including, without limitation, roofing
‘materials, bulldlng siding materials and fencing must be approved by both Unit Owners before
4 mstallatlon

L ) 10 1.4 Subject to the provisions of this Declaration and other provisions of law, a Unit
Ownet may make. any improvements to the Ownaers Unit that does not cause the external appearance of
the Structure to be ifi any manner inconsistent with this Declaration and does not affect the structural
integrity or mechamcal or electrical systems or lessen the support of any Unit or any portion of the
Condominium.

10.1.5. The Association is authorized and empowered, but not required, to assess monies
for maintenance, repair and replacement of the roof, siding and for exterior painting of the duplex
dwelling Structure. This includes the right to establish reserve accounts for said work. The Association
shall supersede and msinag'e all ‘work on the roof, siding and all exterior painting.

10.1.6 The current duplex dwelling Structure shall continue to be attached single family
units and both sides shall remain archltecturally the same.

10.1.7 Subject to-the prcmsmﬁs of this Declaration, there are no regulations with respect
to exterior alterations of or repairs 10 a Structure or other Improvements in a Unit, or the construction of a
Structure or other Improvements in a Uiit; except. that no Structure or other Improvements shall be
erected, altered, placed, or permitted to-remain in-any Unit unless the Structure or other Improvements
complies with applicable laws, ordinances, building codes.

10.2  Maintenance Construction Work.in Common Elements. The Common Elements shall not
be reconstructed, rebuilt, altered, removed or replaced except by the Association acting through the
Board, or as and in the manner the Association acting by the Board may authorize, and such actlon and
authorization must also be in accordance with the Act, ﬂllS Declaranon and Bylaws.

10.3  Utility and Access for Repair Easements._ Eac_:h __U-mt shal_l have a non exclusive easement
over the other Unit for all existing utility lines that serve the Owner’s Unit and for a right of access to the
utility line serving the Owners Unit for the purpose of repair and replacement, provided the Owner
promptly restores the other Unit to its prior condition. In addition, each-Unit shall have a nonexclusive
casement over that portion of the other Unit which is adjacent to the boundary of the Owners Unit for the
purpose of accessing the Structures in the Owners Unit for repair and maintenance of the Structures,
prov:dcd the Owner promptly restores the other Unit and any Common Elcment to its prior condition.

10.4  Governmentally Required Maintenance, etc. Any msumnce, m_amtenance, repair,
replacements, alteration or other work, or the monitoring of such work, which is- réquired by any
governmental entity (including without limitation, federal, state or local government, public or private
utitity provider, local improvement district, or other governmental or quasi governmental entity or
agency), regardless of whether such requirement is now or hereafter established, whether lmposed in
connection with a building permit, other governmental approval, requirement and wheéther iiivolving land
within public rights of way or subject to ownership or éxclusive use of one owner shall be the sole and
exclusive responsibility of the Association (not the Declarant) and any cost incurred in"connection
therewith shall be Common Expense. In furtherance of the generality of the foregoing, and not by ‘way of .
limitation, such work shall include maintenance of any grass lined swales and proper disposal of
clippings, maintenance of weiland plantings, replacement of wetland and landscape plantings: that dle' .
during any required maintenance period, maintenance of public and private storm sewer and retention = -
systems. Declarant shall have the right, but not the obligation, to perform any such work if the . L
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ARTICLE 11
USES, COVENANTS AND RESTRICTIONS

_ 1.1 "Residential Use. The Structures and Units shall be used for and restricted to use as single
famlly resndences only, on an ownership, rental or lease basis.

1} 2 Busmess Use. No business of any kind shall be conducted in any Unit with the exception
of: (a) the business of Declarant in developing and selling all of the Units and (b) such home occupation
which may be perrmtted by the appropriate local government and which is not otherwise in violation of
the provisions of this Declaration. However, the home occupation shall in no way affect the appearance of
the residential structure and/or garage, shall be fully enclosed without outside storage and shall not create
noise, vibrations, smoke dust odors, hght or glare beyond what is acceptable in a residential area.

11.3  Leases. No Owner or other person shall be permitted to lease or otherwise rent a Unit for
a term less than thirty (30) days. Nolease or rental of a Unit may be of less than the entire Unit. Any
lease or rental agreement must provide that its terms shall be subject in all respects to the provisions of
the Declaration, Bylaws and the rules.and regulations of the Association and that any failure by the tenant
to comply with the terms of said documents shall be a default under the lease or rental agreement and that
the Owner grants to the Board and the managing agent the authority to evict the tenant on the Owner’s
behalf for such default, upon only such-notice as is required by law. If any lease does not contain the
foregoing provisions, such provisions nevertheless are deemed ta be a part of the lease and binding wpon
the Owner and the tenant by reason of their being stated in this Declaration. Neither the Board nor the
managing agent shall be liable to the Owner or the tenant for any eviction under this section that is made
in good faith. All leases and rental agreements shall be in writing. Copies of all leases and rental
agreements shall be delivered to the Association before the tenancy commerices.

114  Timesharing. Timesharing as defined ift the Washington Timeshare Act is prohibited.

11.5  Signs. No signs of any kind, nor for any usés-shall be erected, painted, or displayed
within any Unit, except: public notices by a political division of the State or County or as required by
law; one professional sngn per Unit of not more than two square feet; Declarant or the Declarant agent
may erect and display signs of any size during the period. the Declarant is selling Units in ‘the
Condominium; and any Unit Owner or the Unit Owner’s agent wishing to sell or lease that Owner’s Unit
may place a sign not larger than five square feet within the Unit. B

116 Oil and Mining Requirements. No oil drlllmg, oil development 01] reﬁmng, quarrying,
or mining operatlons of any kind shall be permitted upon or in any Unit. No-derrick ot other structure
designed for use in boring for ml or natural gas shall be erected, maintained or perrmtted upon any Unit.

11.7  Mobile or Manufactured Housing, There shall be no mob11e or manufactured housmg

11.8  Utilities. With the exception of utilities as existing at the time of the recordmg of this
Declaration, all utilities shall be installed underground, except that fuel tanks may be mstalled above
ground as permitted by applicable law if screened from view,

11.9  Storage Sheds. Any storage shed within a Unit shall conform to the general style of the"'
residence itself and not detract from the general appearance of the residence or Unit. Storage sheds shall'
not be located in front yards. :
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“11.10  Antennas. Any visible radio or television antenna, satellite dish, clothes line ot other
-s;n‘ular 'cype of exterior equipment shall be in a location approved by the Board of Directors,

T 11.11 " Garbage and Refuse. No garbage, refuse, rubbish, cuttings, debris, inoperable vehicles,
equipment or waste of any kind shall be deposited on or left upon any Unit unless placed in an attractive
container- sultably located and screened from the view of any other Unit Owner. All equipment for the
storage or disposal of such materials shalt be kept in a clean and sanitary condition. No building material
of any kind shall be.placed or stored on the property until the Unit Owner is ready to commence
construction, and-then such materials shall be placed within the boundary lines of the Unit upon which it
is intended. Garbagé cans may only be placed in public view on the day of garbage pickup. The proper
removal and dlsposal of all such materials shall be the sole responsibility of the individual Unit Owner.

i1.12  Pets. Dom_estm animals, birds, or reptiles (hereinafter referred to as “pets™) may be kept
in units subject to rules-and regulations adopted by the board, or bylaws adopted by the association.
Board may at any time, after notice and an opportunity to be heard, require the removal of any pet which
it finds, in its sole discretion, disturbing other owners unreasonably, and may exercise this authority for
specific pets, even though othet pets ar¢ permitted to remain. The board’s decision to require removal of a
pet under this section shall be final and not subject to judicial review. The owner of any pet in the
condominium shall be responsible for any damage to any person ot property caused by the pet and shall
indemnify and hold the association and board hannless from any and all liability arising from or caused
by the pet. -

11.13 No FlrearmsiMotogv_les ‘No ﬁrearms of any kind shall be used within the property
except by appropriate government officials, - Muffled, licensed motorcycles shall be permitted on the
property. Muffled trail bikes, snowmobiles, and similar vehicles are permitted within the boundaries of
the individual Units. The use or operation of any non-muffled motorcycles, motorbikes, trail bikes,
snowmobiles or similar vehicles is prohibited on, any pOt‘thﬂ of the property whether hcensed or
unlicensed. - S

11.14 Nuisances. No noxious ot offensive activities or - undesirable thing, or noxious
undesirable use shall be permitted or maintained upon any Unit or upon any other portion of the Property.
If the Board determines that a thing or use is undesirable or noxious, that determination shall be
conclusive. Furthermore, no Unit shall be used in a fashion which unreasonably interferes with the other
Unit Owners right to use and enjoyment of their respective propertles All Owners are responsible at all
times for the conduct of their guests.

11.15 Convevances: Notice Requited. An Owner intending to sell.a Unit shall deliver a
written notice to the Board, at least two wecks before closing, specifying the Unit being sold, the name
and address of the purchaser, the closing agent, the title insurance company insuring the purchaser’s
interest, and the estimated closing date, The Board shall have the right to notify the purchaser, the title
insurance company and the closing agent of the amount of unpaid assessments and charge the outstandmg
against the Unit, whether or not such information is requested. :

11.16 Effect on Insurance. Nothing shall be done or kept in any Unit < or it the Common
which will increase the rate of insurance on the Common Elements or Units without the _prior ‘written
consent of the Board. No Owner shall permit anything to be done or kept in their Unit or in the Common
which will result in the cancellation of insurance on any Unit or any part of the Common or lelted'" .
Common Elements. L
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1117 Rules and Regulations. All Unit Owners and their tenants, licensees and invitees shall
'comply with any Rules and Regulations governing operation of the Condominium and the use of the
_Common_ E_l_ements as may be adopted and amended from time to time by the Board.

Lt. 18 ~ Quiet enjoyment. No Owner shall permit anything to be done or be kept in the Owners
Unit. which Would interfere with the right of quiet enjoyment of the other residence of the Condominium.
In pamcula: ‘sound. system loud speakers shall not be rigidly attached to any party wall shared with
another Unit.or the ceiling, walls, shelves, or cabinets in a Unit in a manner that will induce vibrations
into the structure of the building.

ARTICLE 12
OWNERS® ASSOCIATION

121 Form of Association. The Association is created pursuant to RCW 64.34.300 and shall
be organized as a non-profit Washmgton corporation, known as “OLD TOWN 6TH STREET
CONDOMINIUM ASSOCIATION.: The Association through actions of its Board and officers shall
administer the Condominium. :

12.2 M‘Mﬂﬂ o o

1221 Qualificafions. Each Unit Owner (including Declarant) shall be a
member of the Association and shall be entitled to one membership for each Unit so owned. Ownership of
a Unit shall be the sole qualification for rﬁem‘liership-into the Association.

12.2.2 Transfer of Membershm The Assoclatlon mcmbershlp of each Unlt
Owner (including Declarant) shall be appurtenant to the. Unit giving rise to such membership, and shall
not be assigned, pledged, hypothecated, conveyed or ah_enated in any way except upon transfer of title to
said Unit and then only to the transferee of title to such Unit. -Any attempt to make a prohibited transfer *
shall be void. Any transfer of title to a Unit shall pperate’ automatically to transfer the membershlp in the
Association appurtenant thereto to the new Owner thereof.

12.3 Voting.

12.3.1 Number of Votes. The toial voting power of all Units shall be two (2)
votes, one vote for each Unit. D i

1232 Method of Voting, Means by which votes inthe’ Association shall be

cast and recognized, including voting by proxy, written consent multiple owners, pledged votes shall be
as set forth in the Bylaws. o .

124 Meetings and Quorums. Meetings for the Association, mcludmg notlce and quorums
shall be as set forth in the Bylaws. : :

12.5  Byvlaws of Association. The Declarant shall adopt the initial Bylaws of the Association.
The Bylaws shall specify the procedures for timing and holding of annual and special’ meetmgs of the
Association and may include any other matters or specify other procedures applicable to the organlzatlon
and the administration of the Association not inconsistent with The Act or with this Declaration.” The™
Bylaws may be amended by the Declarant at any time prior to the election of Directors by-the Unit™ =~
Owners and relinquishment by Declarant of Declarant Control. Thereafter the Bylaws may be amended, & .~ .
in whole or in part, by unanimous vote of the Unit Owners at a meeting of the Association held for that )
purpose, or in such other manner as the Bylaws themselves may prescribe.
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ARTICLE 13
MANAGEMENT OF CONDOMINIUM

13.1° Administration of the Condominium. The Unit Owners covenant and agree that the
admmtstmtlon of the Condominium shall be in accordance with the provisions of this Declaration and the
Articles of Incorporauon and Bylaws of the Association which are incorporated herein by reference and
made a part hereof

13.2 ._.El_'égt'i't)ﬁ of Board and Officers.
1321 7 ‘Selection By Owners, In General. The affairs of the Association shall be
governed by a Board consnstmg of two (2) members, one designated by the Owner of each Unit in the

Condominium.

1322 A selectiqn By Owners.

Prior to the Transition Date, election or appointment of members of the Board shall
be governed by Article 14. Commencmg w:th the first Association meeting at which the Unit Owners are
to select the Board, and unless the Bylaws are‘amended at that meeting, the Board shall be composed of
two (2) members, all of whom rust be QOwners of Units in the Condominium,

1323 Taking Office; Officers. The Board shall elect the officers of the
Association. Such members of the Board dnd officers shall take office upon election. However, prior to
the Transition Date, election of appointment of officers shall be govemed by Article 14.

13.3 Management by Board.
13.3.1 " On_Behalf of Assoclatlon Except as otherwise provided in the

Declaration, the Bylaws, or the Act, the Board shall act in all-instinces on behalf of the Association. In
the performance of their duties, the officers and members of the Board are required to exercise ordinary
and reasonable care. :

13.4 Powers of the Association.

13.4.1 The Association acting by and through the Board, for the benefit of the
Condominium and the Owners, shall enforce the pravisions of this Declaration and of the Bylaws and
shall have all powers and authority permitted to the Association under: the Act (spemﬁcally RCW
64.34.304), this Declaration and the Bylaws.

13.4.2 Nothing herein contained shall be construed to give the Assomatlon authonty
to conduct an active business for pmﬁt on behalf of all of the Owners or any of them ' s

13.5 Borrowing by Association. In the discharge of its duties and the exermse of its’ powers
as set forth in the Act and Section 13.4, and 100% Unit Owner approval for such purposes ‘agreed upon by_
all Unit Owners, but subject to.the limitations set forth in this Declaration, the Board may borrow funds e
on behalf of the Association and to secure the repayment of such funds, assess each Unit (and-the Owner
thereof) for such Unit's pro rata share of borrowed funds and the obhgat]on to pay its pro rata share shall’ .~ .
be a lien against such Unit. Provided, that the Owner of a Unit may remove their Unit from the lien of e
such Assessment by payment of the Allocated Interest in that Common Expense Liability attributable to
such Unit. Subsequent to any such payment, discharge, or satisfaction, the Unit shall thereafter be free”
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'an_d' clear of the liens so paid, satisfied, or discharged. Such partial payment, satisfaction, or discharge
‘shall not prevent the lien holder from proceeding to enforce his rights against any Unit not so paid,
. satisfied, or discharged.

~© 13.6° | Limitations on Board’s Ability, Except to the extent covered by insurance obtained by
the Board, neither the Association nor the Board, nor the Declarant exercising the powers of the Board, shall
be liable for any failure of any utility or other service to be obtained and paid for by the Board; or for injury
or damage to. person or property caused by the elements or resulting from electricity, water, rain or sand
which may leak or flow from outside or from any parts of a building or from any of its pipes, drains,
conduits, appliances; or equipment or from any other place; or for inconvenience or discomfort resulting
from any action-taken to comply with any law, ordinance, or order of a governmental authority. No
diminution or abaternent of Assessments shall be claimed or allowed for any such utility or service failure,
ot for such injury or damagg, or for such inconvenience or discomfort.

13.7 No Persorial Liability for Decisions. So long as a Board member, Association
committee member, or Association officer or Declarant exercising the powers of the Board, has acted in
good faith, without willful*orintentiohal misconduct, upon the basis of such information as may be
possessed by such person and such person’s evaluation of such information, no such person shall be
personally liable to any Owner, or other party, including the Association, for any damage, loss or prejudice
suffered or claimed on account of any: act, omission, eror or negligence, (except gross negligence)
including any discretionary decision, or failute to make a discretionary decision, by such person in such
person’s official capacity. Provided, that this section shall not apply where the consequences of such act,
omission, error or negligence are covered by insurance obtained by the Association, -

13.8 Indemnification of Board Members. Each Board member or Association committce
member, or Association officer, or Declarant exercising the powers of the Board, shall be indemnified by
the Owners against all expenses and liabilities, including attorney’s fees, reasonably incurred by or imposed
in connection with any proceeding to which he may be'a party; or in which he may become involved, by
reason of being or having held such position at the time of such position, or any settlement thereof, whether
or not he holds such position at the time such expenses or liabilities are incurred, except in such cases
wherein such person is adjudged guilty for willful misfeasance or malfeasance in the performance of his
duties, provided, that in the event of a settlement, the indemnification shall apply only when the Board

approves such settlement and reimburses as being for the best interest of the Association.

13.9 Association Records and Funds.

13.9.1 Records and Audits. The Association shall keep financial records
sufficiently detailed to enable the Association to comply with RCW 64:34.425 in providing resale
certificates. All books and records of the Association shall be made reasonably ‘available (at all
reasonable hours of weekdays or under other reasonable citcumstances) for examination and copying by
Declarant, and any Owner, Mortgagee, insurer and guarantor of any Mortgage of any Unit, or their
agents. At least annually, the Association shall prepare, or cause to be prepared, a financial staternent of
the Association in accordance with generally accepted accounting principles. This Condominium consists
of fewer than fifty Units, an annual audit is also required but may be waived annually by the Owners
(other than the Declarant) of Units to which one-hundred percent (100%) of the votes are allocated,.
excluding the votes allocated to Units owned by the Declarant. The finance statements shall. be
completed in time for the Association’s annual meeting and in any event within one hundred and twenty ~ .
(120) days following the end of the fiscal year. Any.Mortgagee shall, upon request, be entitled to-teceive
the annual financial statement within one hundred and twenty (120) days of the end of the fiscal year.” .
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: : 13.92 Fund Commingling. The funds of the Association shall be kept in
-accounts in the name of the Asscciation and shall not be commingled.

Any Reserve funds of the Association shall be kept in a segregated account and any transaction
affectmg such funds, including the issuance of checks, shall require the signature of at least two persons
who: are. of’ﬁcers ot dlrectors of the Association

13: 1__0 T _AS'SQClathIl as Trustee. With respect to a third person dealing with the Association in
the Association's-capacity as a trustee, the existence of trust powers and their proper exercise by the
Association may be asswmed without inquiry. A third person is not bound to inquire whether the
Association has power, to actas trustee or is properly exercising trust powers. A third person, without
actual knowledge that the Association is exceeding or improperly exercising its powers, is fully protected
in dealing with the Associdtion as if it possessed and properly exercised the powers it purports to exercise.
A third person is not bound to- assure the proper application of trust assets paid or delivered to the
Association in its capacity as frustee.

13.11 Mamtenance, Rep_ai Inspec’non and Warranty Procedure. At least annually for a
period of four years from the -tim¢ the Association is formed, the Association shall have the
Condominium inspected in order to ascértain the physical condition of the improvements in the
Condominium and to determine whether mamtenance repairs, or replacements of any such improvements
are indicated. The inspection shall cover, at a minimum, but not limited to the roofs, siding, decks,
cautking, windows, doors and other areas of potentlal penetration. The Declarant may request a copy of
the annual inspection done by the Association If the Association fails to perform the annual inspection,
the Declarant has the right but not the obhgatmn to have the Condominium inspected.

13.12 Indemmification of Declarant. : The_-Assgciation shall defend, indemnify and hold
Declarant harmless from any expense or claim arising from or relating to any Association's failure to
promptly and properly maintain, repair or inspect the Condominium (or any part theréof), or the
Association’s failure to promptly and properly make a-¢laim. (or comply with dispute resolution
procedures) under any implied or expressed warranty. Declarant shall riot be liable under any express or
implied warranty (including implied warranties under the Act) for loss or damage resultmg from the
Association or ()wners failure to take timely action to prevent.or mlmmlze

ARTICLE 14 e
DECLARANT CONTROL PERIOD

141 Declarant Contro} Until Transition Date. Until the Tran51t10n Date the Declarant or
person designated by Declarant shall have the right to appoint and remove all officers and members of
the Board or to veto or approve a proposed action of the Board or Association (“Declarant Control™);
provided that (a) not later than sixty (60) days after conveyance of twenty five percetit (25%) of the Units
that may be created to Owners other than the Declarant, at least one member and not less than twenty five
percent (25%) of the members of the Board must be elected by Owners and (b) not tater than sixty (60)
days after conveyance of fifty percent (50%) of the Units that may be created to Owners other Ihan the
Declarant, not less than one-third of the members of the Board must be elected by Owners ' ;

14.2 Transition Date. Declarant Control of the Association shall termmate on" the _
“Transition Date.” The Transition Date shall be no later than the earlier of (a) sixty (60).days ‘after”
conveyance of seventy-five percent (75%) of the Units that may be created to Owners other than the”
Declarant, (b) two (2) years after the last conveyance of a Unit or the last exercise of a Development
Right to create Units, or (¢) the date on which the Declarant records an amendment to the Declaration
pursuant to which the Declarant voluntarily surrenders the right to further appoint and remove officers-
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and members of the Board. If the Declarant voluntarily surrenders control pursuant to (c) above, the
‘Declarant may require that for the duration of the period of Declarant Control, specific actions of the
*_ Association or the Board, as described in a recorded instrument executed by the Declarant, be approved
'by the Declarant before they become effective.

143 “ Declarant’s Transfer of Association Control. Within sixty (60) days after the
Transmon Date, the Declarant shall deliver to the Association all property of the Owners and of the
Association heid or controlled by the Declarant included by not limited to all items listed in RCW
64.34.312.

144 - Audit of Records Upon Transfer. Upon termination of the period of Declarant
Control, the records of the association shall be audited as of the date of transfer by an independent
certified public accountant in accordance with generally accepted auditing standards unless the Owners,
other than the Declarant; by two—thxrds vote, elect to waive the audit. The costs of the audit shall be a
Common Expense.

14.5 ' Termination of Coniracts and Leases. If entered into before the Board elected by the
Unit Owners takes office, (1) any-management contract, employment contract, or lease or recreational or
parking areas or facilities, (2) any other coniract or lease between the Association and a Declarant or an
Affiliate of a Declarant, or (3) any. centtact or lease that is not bona fide or was unconscionable to the
Unit Owners at the time entered into under the circumstances then prevailing may be terminated without
penalty by the Association at any time after the’ Board elected by the Unit Owners takes office upon not
less than ninety days’ notice to the other partyor within such lesser notice period provided for without
penalty in the contract or lease. This section does not apply to any lease, the termination of which would
terminate the Condominium or reduce its size, unless the real property subject to that lease was included
in the Condominitum for the purpose of avoiding the nght of the Association to terminate a lease under
this section. .

ARTICLE 15

'ASSESSMENTS -
15.1 Owners’_Obligation. Each Owner shall be obl_igétt_eﬂ to pay its share of Common

Expenses and special charges made pursuant to the Act, this Declaration and the Bylaws to the treasurer
for the Association in equal monthly, quarterly or semi-annual installments on or before the first day of
each month during such year, or in such other reasonable manner as the Board shall designate. No Owner
may be exempt from lability for payment of Assessments for any reason, mcludmg waiver of use or
enjoyment of any of the Common Elements or abandonment of their Unit:

15.2 Assessment Awthority. All Assessments shall be levied By ih_e__As’sdciaiﬁon..

15.3 Budget for Common Expenses. The Board shall prepare a budget for the Association
at least annually; estimate the Common Expenses to be incurred, less any previous.over assessment, and
assess the Common Expenses to each Unit in proportion to the Unit’s Allocated Interest therefore set
forth in this Declaration. Within thirty (30) days after adoption of any proposed-budget for ‘the
Condominium, the Board shall provide a summary of the budget to all the Unit Owners and shall set a
date for a meeting of the Unit Owners to consider ratification of the budget not less than fourteen (14} nor .
more than sixty (60) days after mailing of the summary. Unless at that meeting the Owners-of Units 10~
which a majority of the votes in the Association are allocated reject the budget, the budget is ratified, -
whether.or not a quorum is present. In the event the proposed budget is rejected or the required notice is -~ -
not given, the periodic budget last ratified by the Unit Owners shail be continued until such time as the ™~ -
Unit Owners ratify a subsequent budget proposed by the Board. =
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“154 Reserve Funds. In establishing its budget, the Board may make provisions for
‘ creatmg, ﬁmdlng, and maintaining reasonable reserves for contingencies and operations and for the
‘naintenance,  repair, replacement and acquisition of Common Elements and other items the Association
has the responmbnhty of maintaining and shall take into account any expected increase and any surplus
available from the prior year’s operating fund. Reserves shall also be sufficient to cover any deductible
amounts which ar¢ included in the casualty and any flood insurance policy for the Condominium obtained
by the Association. The Board shall calculate the contributions to such reserve fund so that there are
sufficient funds therein to replace, or perform such major repair, to each Common Element and other
items covered by the fund-at the end of the estimated useful life of each such Common Element and other
items. The initial Board; whether appointed by Declarant or elected by Unit Owners, may at any suitable
time establish the first such. estimate. If the sum estimated and budgeted at any time proves inadequate
for any reason (including nunpayment for any reason of any Owner’s Assessment), the Board may at any
time levy a further Assessment. -Similarly, if the sum estimated and budgeted, and being collected and/or
already collected, at any time proves excessive, the Board may reduce the amount being assessed and/or
apply existing funds (in excess of current needs and required reserves) against future Assessments and/or
refund such excess funds. .~ S

The reserve fund need not b_éi‘_‘fully fﬁiﬂded” and the Board shall have discretion as to the amount
of reserves to be maintained; provided that the Board shall maintain reserves satisfactory for purposes of
complying with the requirements of institu’tipnal lenders and purchasers or guarantors of mortgages.

15.5 Commencement of Assessmients, The Declarant in the exercise of its reasonable
discretion shall determine when the Association shall commence making Assessments; provided, that in
all events Assessments shall commence on a date within sixty (60) days the date on which seventy-five
percent (75%) of the Units which may be created have been__convcyed to Owners (other than Declarant or
an affiliate of Declarant). Until the Association makes an'Assessment, the Dreclarant shall pay all
Common Expenses. After any Assessment has been made by the ‘Association, Assessments must be made
against all Units, based on the budget adopted by the Assomatmn

15.6 Allocation of Assessments.

15.6.1 Allocated Liability. Except for certam spec1al charges which _may be
lev1ed against particular Units under the provisions of this Declaratlon or the Act, all assessments for
Compmon Expenses shalt be assessed to the Units equally. - :

15.6.2 Only Some Units Benefited. The Board may elect that any Common
Expense or portion thereof benefiting fewer than all of the Units must be assessed excluswely against the
Units benefited. . -

15.6.3 Insurance Costs. The Board may elect that the‘co’sjts._of -il_js_tiréncé be
assessed in proportion 1o 1isk. Sl e

15.64 Utility Costs. Except to the extent utilities are separately "met'e'l.'ed or are

otherwise chargeable to a specific Unit, the cost of utilities shall be assessed equally, unless-the Board"__ .
decides as to some or all of the utilities, that they should be assessed in proportion to use, in which case”
the Board shall determine the basis for such allocation and assessment. The Board may elect: that the_ﬁ‘

costs of utilities must be assessed in proportion to usage.
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15.6.5 Owner Misconduct. To the extent that any Common Expense is caused
'by the mlsconduct of any Unit Owner, the Association shall assess that expense against the Qwnet's Unit.

15.6.6 Assessments for Judgments. Assessments to pay Judgment against the
Assoc:atmn pursua.nt to RCW 64.34.368(1) may be made only against the Units in the Condominium at
the time the .Judgment was entered in proportion to their allocated Common Expense Liabilities at the
time the Tadgment was entered.

15.7 ~-Special Assessments, The Board may levy a special assessment for the purpose of
defraying the cost-of any.unexpected repair or other nonrecurring contingency, or to meet any other
deficiencies in operations or réserves occurring from time to time. The Board shall give notice to the Unit
Owners of any such special assessment by statement in writing giving the amount and reasons therefore,
along with a date for a special meeting of the Association to be held not less than fourteen (14) days
following such notice, for-approval of the special assessment. Subject to the provisions of this
Declaration, such special assessment shall become due and payable, unless otherwise specified in the
notice, with the next monthly assessment payment which is due more than thirty (30) days after the
deliver or mailing of such notice. - All Unit Owners shall be obligated to pay the adjusted monthly amount
or, if the special assessment is not payable in installments, the full amount of such special assessment, in
proportion to their Allocated Interests or: Common Expense Liability.

I5.8 Working Capltal Contr:butlo ~The Declarant may require that an initial Working
Capital Fund be established and mamtamed by, the Association to insure that the Association will have the
funds to meet unforeseen expenditures orto .purchase any additional equipment or services. Unless
otherwise agreed between affected lenders and the Declarant, if such fund is established, each purchaser
of a Unit in the Condominium shall be required to pay at closing of the sale of the Unit a nonrefundable
sum equal to two (2) months of the regular Common Expense. Assessment then allocated to such Unit,
plus a pro rata portion of such Assessment for the month in which closing occurs. These funds are not to
be considered as advance payments of regular Assessments. ' During the Declarant Control Period
described in Section 12 hereof, the Declarant may not use any of these working capital funds to defray its
expenses, its reserve contribution requirement, its construction cests or-any Association budget deficits.
When unsold Units are sold, the Declarant may use funds collected at closing to reimburse itself for funds
it may have paid the Association for each unsold Unit’s share: of the Workmg Capltal Fund.

159 Assessment Certificates. The Assomatlon upon wntten request shall furnish to a
Unit Owner of a Mortgagee a statement signed by an officer or authorized agent of the Association setting
forth the amount of unpaid Assessments against that Unit. The statement shall be furnished within fiftéen
(15) days after receipt of the request and is binding on the Association, the- Board and every Unit Owner
unless and to the extent known by the recipient to be false. -

ARTICLE 16
ASSOCIATION’S RIGHTS AND REMEDIES

16.1 Enforcement. Each Unit Owner, the Board and the Association shall-comply strictly
with this Declaration, the Bylaws, and the rules and regulations adopted pursuant thereto, as they may be
lawfully amended from time to time, and the decisions of the Board. Failure to comply with any. of the
foregoing shall be grounds for an action to recover sums due, damages, and for injunctive rehef or any or .
all of them, maintainable by the Board on behalf of the Association or by an Owner.

16.2 Waiver. The failure of the Board, Association, or Declarant in any instance t'é'.-it"\'é.i_s{_;’ e
upon the strict compliance with this Declaration or the Bylaws or rules and regulations of the Association,
or to exercise any right contained in such documents, or to serve any notice or to institute any action, shall”
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not be construed as a waiver or relinquishment for the future of any term, covenant, condition, or
_Testriction. The receipt by the Board of payment of an Assessment from an Owner, with knowledge of a
_ breach by. the Owner, shall not be a waiver of the breach. No waiver by the Board of any requirement
"shall be effoctwe unless expressed in writing and signed for the Board.

e 16: 3 - Access to Property. A Board and its agents or employees, may enter any Units when
necessary”in connectlon with any maintenance, repair, landscaping or construction for which the Board is
responsible or in the eyent of emergencies. Such entry shall be made with as little inconvenience to the
Owners as' practicable, and any damage caused thereby shall be repaired by the Board and paid for as a
Common Expense if the éntry was due to an emergency, or for the purpose of maintenance or repairs to
Common Elements or ‘other- items that the Association has responsibility for maintenance, repair or
replacement where the ‘repaits were undertaken by or under the direction or authority of the Board;
provided, if the repairs or maintenance were necessitated by or for the Unit entered or its Owners, ot
requested by its Ownes, the costs thereof shall be specially charged to such Unit,

16.4 Acoeleratlon of Assessments In the event any monthly Assessment or special charge
attributable to a particular Owriers Unit remains delinquent for more than sixty (60) days, the Board may,
upon fifteen (15) days’ written notice to the Owner of such Unit, accelerate and demand immediate
payment of all, or such portion as the Board determines, of the monthly Assessments and special charges
which the Board reasonably determmes wnll become due during the next succeeding twelve (12) months
with Tespect to such Unit.

16.5 Lien for Assessments;; L
16.5.1 Lie.niPrioriI_vhf- ‘The Association has a lien on a Unit for any unpaid

Assessments levied against a Unit from the time the Assessment is due. The lien shall bé prior to all other
liens and encumbrances on a Unit except: (2) liens and encimbrances recorded before the recording of the
Declaration; (b) except as herein provided, a Mortgage on the Unit recorded before the date on which the
Assessment sought to be enforced became delinquent, and (c) lens. for real property taxes and other
governmental assessments or charges against the Unit. Recording of. the Declaration constitutes récord
notice and perfection of the lien for Assessments. The ASSDClatIOIl may record a claim of hen for
dehnquent Assessments at lts sole election, A

16.5.2 Enforcement of Lien.

(a) The Assoc:anon s lien may “be-, enforced Jud1c1a11y by the
Assomatlon or its authorizing representative in the manner set forth ifi Chapter 61.12 RCW. The
Association or its authorized representative shall have the power to purchase the Unit at:the foreclosure
sale and to acquire, hold, lease, mortgage or convey the same. Upon an express waiver in the complaint
to any right to a deficiency Judgment in a judicial foreclosure action, the period of redemptlon shall be
eight (8) months. Nothing in this section shall prohibit an Association from takmg a doed in heu of
foreclosure. i

(b) The Association shall have the right to foreclose its assessment
lien nonjudicially in the manner provided for Trustee’s Sales under the Washington Deed of Trust Act,.
Chapter 61.24 RCW. For such purpose, the property is hereby conveyed, transferred and a551gned to .
Chicago Title Insurance Company, as trustee in trust with power of sale, for the benefit of the Association”
as security for the payment of the Assessments when due. Said power of sale may be exercised with” ~
respect to any given Unit or Units upon the failure of the Owner thereof to pay any amounts which- they © .-
are secured by sald lien. The Declarant confirms that no portion of the property is used prmc1pally for' T
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S 16.5.3 Extinguishment of Lien and Personal Liability. A lien for unpaid
Assessments and the personal liability for payment of Assessments are extinguished unless proceedings to
‘enforce the lien or collect the debt are instituted within three years afier the amount of the Assessments
sought to be recovered becomes due.

16 5.4 Joint and Several Obligation. In addition to constituting a lien on the
Unit, each Assessment shall be the joint and several obligation of the Owner or Owners of the Unit to
which the same are assessed as of the time ihe Assessment is due. In a voluntary conveyance the grantee
of a Unit shall be jointly and severally liable with the grantor for all unpaid Assessments against the latter
up to the time of the grantor’s conveyance, without prejudice to the grantee’s right to recover from the
grantor the amounts paid by the grantee therefore. Suit to recover a personal judgment for any delmquent
Assessments shall be mamtamable in any court of competent jurisdiction without foreclosing or waiving
the lien securing such sums.,

1655  Late, Charges and Interest. The Association may from time to time
establish reasonable late charges and a tate of interest to be charged on all subsequent delinquent
Assessments or installments thereof. In the absence of another established non-usurious rate, delinquent
Assessments shall bear interest from the daté of delinquency at the maximum rate permitted under RCW
19.52.020 on the date on which the:Assessments became delinquent.

16.5.6 Attorney's Fees.” The prevailing party shall be entitled to recover any
costs and reasonable attorneys' fees incurred-in connection with the collection of delinquent Assessments,
whether or not stch collection activities result in suit being commenced or prosecuted to judgment. In
addition, the prevailing party shall be entitled 16 TECOVEr COSts. and reasonable attorneys’ fees if it prevaﬂs
on appeal and in the enforcement of a judgment. :

16.5.7 Remedies Cumulative: The remedies provided herein are cumulative and
the Board may pursue them, and any other remedies whnch may be avallable under law although not
expressed herein, either concurrently or in any order. -

ARTICLE 17 °
INSURANCE

17.1  Reguired Policies. Commencing not later than the {imé of the first conveyance of a Unit
to any person other than a Declarant, the Association shall maintain, 1o the extent reasonably available:

{a) Property insurance on the Condominium, whlch shall include Structures,
equlpment improvements, and betterments in a Unit installed by the Declarant or. the Unit Owner,
insuring against all risks of direct physical loss commonly insured against. The total-amount of insurance
after application of any deductibles shall not be less than one hundred percent (100%) of the actual cash
value of the insured property at the time the insurance is purchased and at each renewal. date, exoluswe of
land, excavations, foundations, and other items normally excluded from property pohcles '

(b) Liability insurance, including medical payment insurance, in a"n' amount
determined by the Board but not less than One Million Dollars ($1,000,000) covering all occurrences'
commonly insured against for death, bodily injury, and property damage arising out of or in connectlon of
the use, ownership, or maintenance of the Common Elements; . S
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: {c) If required by the Board or any Mortgagee, a fidelity bond naming the members
-of the Board, and its employees and such other persons as may be designated by the Board as principals
- and the Association as obligee, in an amount at least equal to three (3) months’ aggregate Assessments for
‘all Units plus reserves. The bond shall contain waivers of any defense based upon the exclusion of
persons who serve w1th0ut compensation from any definitions of “employee” or similar express:on

(d) .. Such other insurance as the Board deems advisable, provided, that
notw1thstandmg any other provisions herein, the Asseciation shall continuously maintain in effect such
casualty, flood, rent loss, and liability insurance and a fidelity bond meeting the insurance and fidelity
bond requirements. for: condominium projects established by Federal National Mortgage Association,
Governmental National Mortgage Association, Federal Home Loan Mortgage Corporation, Veteran's
Administration, or other govémmental agencies involved within the project, except to the extent such
coverage is not available ot has been waived in writing by such agency.

172 Coverage Not Available. If the insurance described in Section 18.1 is not reasonably
available, or it is modified, canceled; or not renewed, the Association shall promptly cause notice of that
fact to be hand delivered or sént prepaid by first class United States mail to all Unit Owners, to such
Eligible Mortgagee, and to each Mortgagee to whom a certificate or memorandum of insurance has been
issued at their respective last known address.. _The Association in any event may carry any other insurance
it deerns appropriate to protect the Association.or the Unit Owners.

173 Required Provisions. .s_Iusmgnce;pblicies carried pursuant to this Article shall:

(a) Provide that the Association is the named insured, and that each Unit Owner is
insured under the policy with respect to hablhty ansmg out of the Owner’s interest m the Common
Elements or membership in the Association; :

(b) Provide that the insurer wawes 1ts nght o subrogation under the pohcy as to any
and all claims against the Association, the Owner of any Unit and/or their respective agents, employees,
or tenants, and members of their household and of any defense based upon coinsurance or upon mvahchty
arising from the acts of the insured; o

{(c) Provide that no act or omission by any Unit Owner, unless acting within the
scope of the Owner’s authority on behalf of the Association, nor any failure of the Association to comply
with any warranty or condition regarding any portion of the premises aver which the Association has fio
direct control, will void the policy or be a condition to recovery under'the-pe_licy;' 2

(d) Provide that if, at the time of a loss under the policy,, there is other msurance in
the name of a Unit Owner covering the same risk covered by the policy, the Association’s policy provides
primary insurance, and that the liability of the insurer hereunder shall not be affected by, and the insurer
shall not claim any right to set off, counterclaims, apportionment, proration, contribution or assessment
by reason of, any other insurance obtained by or for any Unit Owner or any Mortgagee

(e} Provided that, despite any provision giving the insurer the nght to restore damage
in lieu of a cash settlement, such option shall not be exercisable without the prior writteri approval of the.
Association, or when in conflict with the provisions of any insurance trust agreement to-which. the
Association is a party, or any requirement of law, and that insurance trust agreements will be recognized; -~

()  Contain standard Mortgagee clauses which name Mortgagees and their = -

successors and assigns. Provide at least ten (10) days’ prior written notice to the insured before the policy
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: m'a?_be canceled or substantially modified. Contain no provision (other than insurance conditions) which
will prevent Mortgagees from collecting insurance proceeds; and

oy (&) Contain, if available, an agreed amount and inflation guard endorsement.

174 .7 Claims Adjustment. Any loss covered by the property insurance under this Article must
be adjusted with-the Association, and each Unit Owner, by acquiring his or her Unit subject to this
Declaration, .appoints-the Association as his or her attorney-in-fact for such purposes. The insurance
proceeds are payable to any insurance trustee designated for that purpose, or otherwise to the Association,
and not to any holdér of a Mortgage. The insurance trustee or the Association shall hold any insurance
proceeds in trust for Umt Owriers and lien holders as their interests may appear. Subject to provisions of
the Act, the proceeds must be disbursed first for the repair and restoration of the damaged property, and
Unit Owners and lien holders are not entitled to receive payment of any portion of the proceeds unless
there is a surplus of proceeds after the property has been completely repaired or the Condominium is
terminated. D :

17.5  Owner’s Additional Insurance. An insurance policy issued to the Association does not
prevent a Unit Owner from obtaining insurance for the Owner’s own benefit. Each owner should obtain
and continuously maintain additional property and liability insurance as is typically maintained by
Ownet’s of similar Condominium ‘units of thelr own expense, such as an HO-6 policy, no Owner shall,
however maintain insurance coverage in-any manner which would decrease the amount which the Board,
on behalf of all of the Owners, will realize under any insurance policy which the Board may have in force
on the Condominium at any particular tune "

17.6  Certificate. An insurer that 'haé_issued an insurance policy under this Article shall issue
certificates or memoranda of insurance to the Association and, upon written request, to any Unit Owner or
holder of a Mortgage. The insurer issuing the policy 'ma'y not modify the amount or the extent of the
coverage .of the policy or cancel or refuse to renew: the policy unless the insurer has complied with all
applicable provisions of Chapter 48.18 RCW pertainirig to-the cancellation or non-renewal of contracts of
insurance. The insurer shall not modify the amount or the extent of coverage of the policy, or cancel or
refuse to renew the policy, wtthout complying with the requlrements of the Act.

17.7 Not1ﬁcat10n on Sale of Unit. Promptly upon conve_yan_ce--of a Unit, the new Unit Owner
shall notify the Association of the date of the conveyance and the Unit Owner’s name and address. The
Association shall notify each insurance company that has issued an insurance pollcy to the Association
for the benefit of the Owner of the name and address of the new Owner and request that the new Owner
be made a named insured under such policy. :

ARTICLE 18 o
DAMAGE OR DESTRUCTION: RECONSTRUCTION

18.1 Unit Damage. Subject to the provisions of Article 10 which are 1ﬁcorp6rated herein, the
Owner of each Unit has sole responsibility to rebuild or repair at his or her own expense the Su'ucmres and
improvements located within his or her Unit.

18.2 Miscellaneous. The provisions of this Article 18 shall constitute the procedure by which
a determination is made by the Unit Owners to repair, restore, reconstruct or rebuild as provided in thé Act.”
By the act of accepting an interest in the Property, each Unit Owner and party claiming by, through or under
such Owner hereby consents and agrees to the provisions hereof. In the event any provision of this Article
18 shall be determined to be invalid or unenforceable by any court of competent jurisdiction, such - -
determination shall not affect the validity of any other provision of this Declaration. The purpose of this~
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Artlcle 18 shall be to provide a fair and equitable method of allocating the costs of repair and restoration and
‘making a determination for repair and restoration if all or a portion of the improvements are damaged or
destroyed The prowslons of this Article 18 shall be liberally construed to accomplish such purpose.

ARTICLE 19
CONDEMNATION

if any Umt or pomon thereof or the Common elements or Limited Common elements or any
portion thereof is.made the subject matter of any condemnation or eminent domain proceeding or is
otherwise sought to' be acquired by a condemning authority, notice of the proceeding or proposed
acquisition shall promptly be’ glven to each owner and mortgagee and the provisions of the Act shall

apply.

) : ARTICLE 20
PROCEDURES FOR RELOCATING BOUNDARIES BETWEEN UNITS

No Unit shall be subd1v1ded elther by agreement or legal proceeding, except under such terms and
conditions as may be approved by the Board and in compliance with the Act.

“ ARTICLE 21
AMENDMENTS OF DECLARATION SURVEY MAP AND PLANS

21.1 In_General. Except in. Gases of amendments that may be executed solely by the
Declarant, the Association or certain Unit Owners as otherwise stated herein, this Declaration, mcludmg
the Survey Map and Plans, may be amended only by vote or agreement of Owners of Umts to which at
least one hundred percent (100%) of the voting power 1s asmgned

21.2 Recording. Every amendment to the Declarauon must be recorded in every county in
which any portion of the Condominium is located, and is-effective only upon recording. An amendment
shall be indexed in the name of the Condominium and shall coritain -a cross-reference by recording
number to the Declaration and each previously recorded amerndment thereto All amendments adding
Units shall contain a cross-reference by recording number to the Survey Map and Plans relatmg to the
added Units and set forth a‘ll information required by RCW 64.32, 216(1)

213 Execution. Amendments to the Declaration reql.ured by the Act to be recorded by the
Association shall be prepared, executed, recorded, and certified on. behalf of the Association by any
officer of the Association des1gnated for that purpose or, in the absence of demgnatmn by the president of
the Association. : :

214 Material Amendments. Any amendment to a prov151on of ﬂ'llS Declaration
establishing, providing for, governing or regulating the following (all of which shall be deemed “Material
Amendments”) shall require the consent of fifty-one percent (51%) of the Eligible Mortgagees voting
rlghts Assessments, Assessment liens, or the priority of Assessment liens; reserves for maintenance,
repair, and replacement of Common Elements; responsibility for maintenance and repairs; ‘reallocation of
interests in.the Common or Limited Common Elements, or rights to their use; redefinition of any Unit.
boundaries; convertibility of Units into Common Elements or vice versa; expansion or contraction of the
Condominium, or the addition, annexation, or withdrawal of property to or from the Condominium;
insurance or fidelity bond; leasing of Units; imposition of any restrictions on a Unit Owner's right to'sell” ©
or transfer their Unit; a decmon by the Association to establish self-management when professional & .- .
management had been requlred previously by the Condominium’s documents or by an Eligible Mortgage
holder; restoration or repair of the Condominium (after a hazard damage or partial condemnation) in g
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manner-other than that specified in the Declaration; any action to terminate the legal status of the Condo-
‘minium afier substantial destruction or condemnation occurs; or any provisions that expressly benefit
. Mertgage holders, insurers, or guarantors. A Mortgagee who fails to respond within thirty (30) days of a
‘written request to approve an amendment shall be deemed to have approved the request if such request
was delivered by certified or registered mail with a return receipt requested.

“-21.5 - .-"Map and Plans Amendment. Except as otherwise provided herein, the Survey Map
and Plans, may be amended by revised versions or revised portions thereof referred to and described as to
effect in an amendment to this Declaration adopted as provided for herein. Copies of any such proposed
amendment to the Siirvey. Map and Plans shall be made available for the examination of every Owner.
Such amendment to the Survey Map and Plans shall also be effective, once properly adopted, upon
recordation in the appropriate county office in conjunction with the Declaration amendment.

216 Mottgagee Requirements. All Unit Owners covenant and agree, for themselves and
their heirs, successors and assigns, to vote in favor of and implement any amendments hereto which may
be necessary to satisfy the requirements of the Federal National Mortgage Association, Veteran’s
Administration and Federal Housing Administration.

' ..~ ARTICLE 22
EASEMENTS ENTRY FOR REPAIR

This Declarant establishes the fqllowmg ea}se'ments.

22.1 In General. In addition to-the rights and easements reserved or provided for under the
Act (which shall be accorded whether this Declaration is recognized under the Act or as teal covenants or
equitable servitudes) each Unit has an casement for ingress and egress to its original entries through the
Common Elements, and is granted easements as requiréd through Common Elements and other Units for
location of the pipes, wiring and plumbing for all structural or service elements necessary or convenient
for the occupation of the Unit for its intended use. All such easements shall be located as such features
are located in the buildings as built, or as they may become located due to settling, repair, or
reconstruction. The easements extend to reasonable access’ for purposes of repair, replacement or
maintenance so long as the areas where they are located are restored after completion of such work: The
easements here created are intended for implementing and mamtammg the-original plans as affected in
the building as built, but not to authorize features not contemplated in the ‘original plans unless such new
features are authorized by Board action and do not materially and adversely affect the Common Elements
ot any Unit.

22.2  Encroachments. Each Unit and all Common Elements are hereby declared to have an
easement over adjoining Units and Common Elements, for the purpose of accommodating and
encroachment due to engineering errors, or errors in general construction, reconstruction, repair or any
portion of the duplex Structure, or any other similar cause and any encroachment due to building
overhang or projection. There shall be valid easements for the maintenance of said éncroachments so
long as they shall exist, and the rights and obligations of Owners shall not be altered in any way by said
encroachment, provided, however, that in no event shall a valid easement for encroachment be created in
favor of an Owner or Owners if said encroachment occurred due to a willful act or acts with “full
knowledge of said Owner or Owners. In the event a Unit or Common Element is partially or. totally'
destroyed, and then repaired or rebuilt, the Owner agree that minor encroachments over adjoining Unit " -
Common Elements shall be permitted, and that there shall be valid easements for the maintenance of said”
encroachments shall not be constructed to be encumbrances affecting the marketability of title‘to-any . -
Unit. The provisions of this Section are intended to supplement RCW 64.34.252 and in the event of any- R
conflict, the provisions of RCW 64.34.252 shall control. -
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ARTICLE 23
PROTECTION OF MORTGAGEES

-23:1,." - 'Abandonment of Condominium Status. Except when acting pursuant to the provisions
of the Act mvolvmg damage, destruction, or condemnation, the Association shall not: without prior
written approval‘of one-hundred percent (100%) of all Eligible Mortgagees and sixty-seven percent
(67%) of the Owners of record of the Units, seek by act or omission to: abandon or terminate the
condominium status of the pro_]ect or abandon, encumber, sell or transfer any of the Common Elements.

232 Partlttons and Subdivision, The Association shall not combine nor subdivide any Unit
or the appurtenant Limited ‘Common Elements, nor abandon, partition, subdivide, encumber or sell any
Common Elements, or accept any proposal to do so, without the prior written approval of fifty-one
percent (51 %) of all Eligibie Mortgagees and one-hundred percent (100%) of Owners of record of the
Units, and without unammous approval of the Eligible Mortgagee(s) and Owner(s) of the Unit(s), so
affected. .

233 Amendment to- Declaratloh or Bylaws. The Association shall not make any Material
Amendment (as defined in Section 21.4) to this Declaration or Bylaws (including changes in the
percentages of interest in the Common Elements) without the prior written approval of fifty-one percent
(51 %) of all Eligible Mortgagees and one-hundred percent (100%) of all Owners of record of the Units,
and without unanimous approval of the Ellglble Mortgagee(s) and Owner(s) of the Unit(s) for which the
percentage(s) would be changed.

234 Copies of Notices. A Mortgagee of.a" Unit (and any insurer or puarantor of such
Mortgage) shall be entitled to receive timely written notice: (a) that the Owner/Mortgagor of the Unit has
for more than sixty (60) days failed to meet any obhgatlon under the Condominium documents; (b) of all
meetings of the Association and be permitted to designate a representative to attend all such meetings; (c)
of any condemnation loss or casualty loss affecting a material portion. of the Property or the Unit on
which it holds a Mortgage; (d) of any lapse, cancellation or material modification of insurance policies or
fidelity bonds maintained by the Association; and (e) of any proposed action that requires the consent of a
specified percentage of Mortgagees. To be entitled to receivé notices ‘under this Section 23.5, the
Mortgagee (or Mortgage insurer or guarantor) must send a written request fo the ‘Association stating both
its name and address and the Unit number or address of the Unit on whlch it has {or insures or gum'annes)
the Mortgage. : .

235 Effect of Declaration Amendments. No amendment of this Declaration shall be
effective to modify change, limit or alter the rights expressly conferred .upon- Mottgagees in this
instrument with respect to any unsatisfied Mortgage duly recorded unless- the amendment shall be
consented to in writing by the holder of such Mortgage. Any provision of this Declaration conferring
rights upon Mortgagees, which is inconsistent with any other provision of said Declaratnon or the ByEaWS
shall control over such other inconsistent provisions.

23.6 Insurance.

23.6.1 Board Duties. With respect to a first Mortgagee of 2 Unit ﬂle E’ﬁatd
shall: .

(2) Cause any insurance carrier to include in the insurance policy a standard mortgage'__: o
clause, naming any mortgagee who makes written request to the Board to be so named; -
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: (b) Furnish any such Mortgagee with a copy of any insurance policy or evidence
-thereof Wthh is intended to cover the Unit on which such Mortgagee has a lien;

: (c) Require any insurance carrier to give the Board and any and all insured (including
such Mortgagees) at least thirty (30) days' written notice before canceling, reducing the coverage or
limits;-or- otherwnse substantially modifying any insurance with respect to the Property on which the
Mortgagee has a hen (moludmg cancellation for a premium non-payment);

(d) Not make any settlement of any insurance claims for loss or damage to any such
Unit, Common or lelted Common Element exceeding Five Thousand Dollars ($5,000) without the
approval of such Mortgagee provided, that the withholding of such approval shall not be unreasonable or
in conflict with the prowsmns of this Declaration;

(e)_ Gl\_fe “'such--M-ortgagee written notice of any loss or taking affecting Common
Elements, if such loss or takin'g exceeds Ten Thousand Dollars ($10,000); and

(f) Give. stich Mortg'a.lgee written notice of any loss, damage or taking affecting any
Unit or Limited Common Elements i in- WhICh it has an interest, if such loss, damage or taking exceeds One
Thousand Dollars ($1,000).

23.6.2 Additiorial ‘Policy Provisions. In addition, the insurance policy
acquired shall: R

(a) Provide that any réferehce to'a Mortgagee in such policy shall mean and include
any holders of Mortgages of any Unit or Unit lease in their respectlve order and preference, whether or
not named therein; L

(b) Provide that such insurance as to the interest of any Mortgagee shall not be
1nva11dated by any act or neglect of the Board or Umt Owners or any persons claiming under any of themm;

(c) Waive any provision invalidating such Mortgage cclause by reason of: the failure
of any Mortgagee to notlfy the insurer of any hazardous use or vacancy, any requ1rement that the
Mortgagee pay any premxum thereon; and any contribution clauss.

237 Inspection of Books and Records. Owners, Mortgagees insurers and guarantors of
any Mortgage on any Unit shall be entitled: to inspect and copy at all reasonable hours of weekdays (or
under other reasonable circumstances) all of the books and records of the- Association for which they or
their borrowers are members including current copies of this Declaration, the Association’s Articles of
Incorporation, Bylaws, rules and regulations governing the Condominium and other books, records,
checks, bank records, invoices and financial statements of the Association (within a reasonab]e time
following request), and upon the written request of the holders of fifty-one percent (51 %) or'more of first
mortgages at their expense (if an audited statement is not otherwise available), to receive an annual
audited financial statement of the Association within ninety (90) days following the end of any ﬁscal year
of the Association. .

ARTICLE 24
MISCELLANEOUS PROVISTIONS

24,1 Notices. The term “notice” includes letters or other communications other than legal o
process. Any notice permitted or required to be delivered under the provisions of this Declaration, the
Bylaws or the Act, may be delivered either personally or by facsimile transmission or by ernail’ m--"

: T

Skagit County Auditor
3/12/2012 Page 30 of 37 4:28PM




accordance with RCW 24.03.009 or by mail. If delivery is by mail, any such notice shall be deemed to
have been delivered forty eight (48) hours afier a copy has been deposited in the United States mail,
., postage prepalcl for first class mail, addressed to the person entitled to such notice at the address of such
person or in the case of items sent by the Association at the most recent address given in writing by such
person to the Association. Notice by facsimile shall be to the most recent facsimile number provided by
the Unit Owner.to the Association. Notice by email shall be sent to the most recent email address
provided by the -Owner who consents to email notice. Notice to a Unit Owner or Owners shall be
sufficient.if delivered or addressed to the Unit if no other name or mailing address has been given to the
Association. Notice to be given to the Association may be given to the person named for service of
process until the Board has been elected and thereafter shall be given to the president or the secretary of
the Association.; -~ .

242 Severability. The provisions hereto shall be desmed independent and severable, and the
invalidity or partial invalidity or unenferceablhty of any one provision or portion thereof shall not affect
the validity of enforceabilify of any other provision hereof if the remaining portions are sufficient under
the Act, or as covenants running with the land, or the equitable servitudes to effect the common plan for
division into Units for individual 'ownershi;j.

24.3  Effective Date. ThlS Declaratlon shall take effect upon recording.
244  Reference to Survey M lap and Plans. The Survey Map and Plans for the Condominium

development referred to herein were recorded with. the proper county recording authority simultaneously
with the recording of this Declaration, underNo. records of Skagit County.

ARTICLE 25 e
RETAINED DEVELOPMENT RIGHTS BY DECLARANT

25.1  Special Declarant Rights. As more partlcularly prowded in this section, Declarant for
itself and any successor Declarant, has reserved the following Special Dec]arant nghts

25.1.1 Completion of Improvements. Declarant Umt Owners, their agents,
employees and contractors shall have the right to complete improvements. and otherwise perform work
authorized by the Declaration, indicated on the Survey Map and Plans authorized by the bu1ldmg permits,
provided for under any Purchase and Sale Agreement between the Declarant and a’ Unit Purchaser,
necessary to satisfy and express or implied warranty under which Declarant is obhgated or otherwise
authorized or required by law. ;

25.1.2 Declarant Control. Declarant may appoint or fémb\'?é émy' bf'ﬁcer or
Director or to veto or approve a proposed action of the Board or Association and shall have a11 nghts of
Declarant Control as described in Article 14 of this Declaration.

25.1.3 Signs. Declarant may maintain signs in the Condominium’ and Common:"___. _
Elements advertising the Condominium, "

2514 Exercise of Development Rights, Declarant shall have the ri.g.h't"tfo. S
exercise Development Rights if any under this Declaration or the Act. A
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25.1.5 Termination of Special Declarant Rights. Except as otherwise stated in
thlS Declaratlon the foregoing Special Declarant Rights shall continue as long as Declarant is completing
" improvements which are within or may be added to the Condominium, or Declarant owns any Units, or
any- Development Rights remain in effect, provided, that Declarant may voluntarily terminate any or all
such ‘Rights at any time by recording an Amendment to this Declaration, which amendment specifies
which nght is termmated

25 1 6 Application. These Special Declarant Rights shall apply to all of the
Property o

25.2 =De.velobment.: Rights. As more particularly provided in this section, the Declarant, for
itself and any successor Declaranit, has reserved Development Rights which may be exercised as provided
by this Declaration and the Act.

252.1 . . Subdivision and Combination. Declarant shall have the right to
subdivide and combine Units (owned by__Declarant) or convert Units {owned by Declarant) into Common
Elements. Whenever Declarant exercises a Development Right to subdivide, combine or convert a Unit
previously created into additional Units, Common Elements, or both,

(2) If Declarant cdhﬁkért_s‘ t"he:'_Unit entirely to Common Elements, the amendment to the
Declaration must reallocate all of the Allocated Interest of that Unit among the other Units as if that Unit
had been taken under condemmnation as provided-in.this Declaration;

(b) If Declarant subdivides the Unit into two or more Units, whether or not any part of the
Unit is converted into Common Elements the amendment to the Declaration must reallocate all of the
Allocated Interest of that Unit among the other Umts as 1f that Umt had been taken under condemnation
as provided in this Declaration; or o -

(¢} If Declarant combines two or mere'U_r}i{S;‘the amendment to the Declaration must
reallocate to the new Unit all of the Allocated Interests formerly allocated to the Units so combined.

25.2.2 Different Parcels; Different Tif‘nes L

(a) Any Development Right may be exermsed W1th respect fo dlfferent parcels of Real
Property at different times; ;

(b) No assurances are made as to final boundaries of such parcels or as to the ordcr in
which those parcels may be subjected to the exercise of each Development nght and -~

(¢) Even though a Development Right is exercised in any portion Of the :Ré:al Prdperty
subject to the right, that right need not be exercised in all or any other portion of the remamder of the Real
Property. . .

2523 Exercise of Development Rights. To exercise any Development nght
reserved under this Section, the Declarant shall prepare, execute and record an amendment to the_
Declaration as provided in this Declaratlon and comply with RCW 64.34.232 : :

25.2.4 Termination of Development Rights. The foregoing DeVélOpmént_." oL
Rights shall termination seven (7} years from the date of recording of the first conveyance of a Uniit.toan @ - .
Owner other than Declarant, provided that Declarant may voluntarily terminate any. or all such Rights at
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any time by recording an amendment to this Declaration which amendment specifies which Right is
-thereby termmated

25, 3 " Declarant’s Easements. Declarant has an easement through the Common Elements and
Umts as may be reasonably necessary for the purpose of dlschargmg Declarant’s obligations or exerclsmg
Special .Declarant” nghts or Development Rights, whether arising under the Act or reserved in this
Declaratlon '

ARTICLE 26
PARTY WALLS

26.1 General Rules of Law Apply. Each wall which is built as part of the original construction
of the duplex dwelling Structure within a Unit and placed on the dmdmg line between the two Units shall
constitute a party wall, and, to the ektent not inconsistent with the provisions of this Article, the general
rules of law regarding party walls and li&blhty for property damages due to negligence or willful acts or
omissions shall apply hereto -

26.2  Sharing Repalr and Mamtenance The costs of reasonable repair and maintenance of a
party wall shall be shared by the’ Owners who make use of the wall in proportion to such use.

26.3  Destruction by Flre ot Other Ca,sua_lty If a party wall is destroyed or damaged by fire or
other casualty any Owners who has used the wall may restore it, and if the other Owners thereafter make
use of the wall, they shall contribute to the cost of restoration thereof in proportion to such use without
prejudice, however, to the right of any such Owners to call for a larger contribution from the others under
any rule of law regarding liability for negligent or willful acts.or omissions.

264  Weatherproofing. Notwithstanding ahy 'othet prdv1510n of this Article, an Owner who, by
his negligence or willful act, causes the party wall to be exposed to the eléments shall bear the whole cost
of furnishing the necessary protection against such elements '

26.5  Right to Contribution Runs with Land. The nght of aﬁy ."(}wner to contribution from any
other Owner under this Section shall be appurtenant to the land and shall: pass to such Owner’s successors
in title. :

ARTICLE 27
DISPUTE RESOLUTION

27.1 _Policy — Mediation.  The parties hope there will be no d1spu‘tes arising out of their
relationship. To that end, each commits to cooperate in good faith and to ‘deal fairly in performing its
duties under this Declaratlon in order to accomplish their mutual objectives and’ avoid dispuies. But if a
dispute arises, the parties agree to resolve all disputes by the following alternate _dispute resolution
process: (a) the parties will seek a fair and prompt negotiated resolution, but if this is not sucéessful, (b)
all disputes shall be resoived with binding arbitration, provided that during this process, () at the request
of either party made not later than forty-five (45) days affer the initial arbitration demand, the parties will
attempt to resolve any dispute by nonbinding mediation (but without delaying the arbltratlon hearing_
date). The parties confirm that by agreeing to this alternate resolution process, they intend to. glve up thelr'
right to have any dispute decided in court by a _]udge or jury.

272  Binding Arbitration. Any claim between or among any party subject to this Declaratlon:_;’ T
(including without lmitation; the Declarant, Association, Board or officers, Unit Owners, or their
employees or agents) arising out of or relating to this Declaration, a Unit or Units, the Condominium’or
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* the’ Association shall be determined by Arbitration in the county in which the Condominium is located
commenced in accordance with RCW 7.04A, provided, that the total award by a single arbitrator (as
*_opposed t0.a majority of the arbitrators) shall not exceed Fifty Thousand Dollars ($50,000), including
interest, attorneys’ fees, and costs. If any party demands a total award greater than Fifty Thousand
Dollars ($50,000), there shall be three (3) neutral arbitrators. If the parties cannot agree on the identity of
the arbitrator(s) within ten (10) days of the arbitration demand, the arbitrator(s) shall be selected by the
administrator of the American Arbitration Association (AAA) office in Seattie from its Large, Complex
Case Panel, (or have similar professional credentials). Each arbitrator shall be an attorney with at least
fifteen (15) years™.experience in commercial or real estate law and shall reside in the county in which the
Condominium is located:. “Whether a claim is covered by the Article shall be determined by the
arbitrator(s).  All statute of*limitations, which would otherwise by applicable, shall apply to any
arbitration proceeding hereunder:

273  Hearing ~ Law- Appeal Limited. The arbitrator(s) shall take such steps as may be
necessary to hold a private hearing within ninety (90) days of the initial demand for arbitration and to
conclude the hearing within three (3).days, and the arbitrator(s) written decision shall be made not later
than fourteen (14) calendar days after the hiearing. The parties have included these time limits in order to
expedite the proceeding, but they are not jurisdictional, and the arbitrator(s) may for good cause afford or
permit reasonable extensions or delays, which'shall not affect the validity of the award. The written
decision shall contain a brief statement of the ¢laim(s) determined and the award made on each claim. In
making the decision and award, the arbitrator(s) shall apply applicable substantive law. Absent fraud,
collusion or willful misconduct by an arbitrator, the award and decision shall be final, and the judgment
tnay be entered in any court having jurisdiction-thereof. The arbitrator(s) may award injunctive relief or
any other remedy available from a judge, including without limitation joinder of parties or consolidation
of this arbitration with any other involving common issues of law or fact or which may promote judicial
economy, but shall not have the power to award pumtwc or exemplary damages, or to award attomeys
fees and costs to the prevailing party. The decision and award of the arbitrator(s) need not be unanlmous
rather, the decision and award of two arbitrators shail be ﬁnal

274 Unenforceability of Arbltrauon_ I for any ..re_aso'n' the arbitration procedure set forth
above is determined to be unenforceable, then the arbitration shall be conducted in Skagit County
Washington pursuant to the Superior Court Mandatory Arbitration Rules (“MAR™) without regard to the
jurisdictional limits in RCW 7.06. The parties shall be deemeéd to have ‘stipulated to arbitration as
authorized by MAR 8.1(b). There shall be no substantive motions or discovery, éxcept the arbitrator shall
authorize such discovery as may be necessary to ensure a fair hearing. The hearing shall authorize such
discovery as may be necessary to ensure a fair hearing. These time llmltatmns are not jurisdictional. The
arbitrator shall apply substantive law and may award injunctive relief or any other. remedy available from
a judge to including attorney fees and oosts to the prevailing party, but the arbntrator shal] not have the
power to award punitive damages. . :

The award of the arbitrator shall be bmdmg and neither party shall have the nght to appeal or the
right to a trial de novo (in this regard MAR 7.1 shall not apply). If, however, it is determined- that binding
arbitration is contrary to the Washington Condominium Act, then the decision rendered by the arbitrator
shall be subject to appeal as provided in MAR 7.1, and the appealing party shall be sub]ect to attomeys
fees if it does not improve its position as provided in MAR 7.3,
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DATED this 5 day of March, 2012.

DECLARANT:
SWISH VENTURES, LLC

VA9 4

By: DANIEL FILLER
s MEMBER

STATE OF EX&S '_ ey
COUNTY OF mr‘mf' .

On this 5™ day of March, 2612, before me personally appeared DANIEL FILLER, known to be a Member
of Swish Ventures, LLC, a Washington cotporation, the curporation thar executed the within and foregoing
insttument to be the free and vofuntary act and Geed of said limited liability corporation for the uses and purposes
therein mentioned, and on vath stated that DANIEL FILLER was authotized to execute said instrument.

IN WITNESS WHEREOF, 1 Have hereunto st my hand and official seal the day and year first above

By, JENNIFER YALLIAME
L i ey Budelie
EVATE OF TEXAS

By ilwm Rar G MGIRETA {Legibiy P%‘ﬁ'if or-Stamp Name of Natary) - .
Notaty Public in and for the State of -E/(&S
My Commission Expites 4 j K/ 2014
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EXHIBIT A
TO DECLARATION FOR OLD TOWN 6TH
STREET CONDOMINIUM

LEGAL DESCRIPTiprF LAND WITHIN CONDOMINIUM

Parcel A

The West %2 of Lot 4, all of Lots 5 and 6, Block 140, MAP OF THE CITY OF ANACORTES, SKAGIT COUNTY,

WASH[NGTON as per plat recorded in Volume 2 of Plats, pages 4, Records of Skagit County, Washington
- Sitvated in Skagit County, Washmgton o '

Subject to covenants, conditions, restrlctlgns,' reservations, agreements, encumbrances, and other matters of record.

LEGAL DESCRIPTION OF LAND Si.TBJ'ECT TO DEVELOPMENT RIGHTS

None.
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EXHIBITB
TO DECLARATION FOR OLD TOWN 6TH
STREET CONDOMINIUM

Unit Identifying Number UNIT - “ .. Number of | Number of | Other Den, | Number Allocated

and Address - Siquare ‘Bedrooms | Bathrooms Etc. of Fire Other Interest™ Votes
Footagef) L Places
Unit 1607 07 | 2 2 ] 1,First | Decks(2VGarage |  50% 1
1607 6™ Street B L } Floor
Unit 1611 087 -3 T3 1 1,First | Decks (2)/Garage 50% 1
1611 6 Street P - Floor
Totals . 100% 2

(1) Square footages are based on Unit Boundaries and no? the structure located within the Unit — see Article § and Section
1.7.2 for further information on Unit Boundary definition.

(2} Allocated Interests are the percentages of undivided interests in the Common Elements, fractional liability for the
Common Expenses of the Association, and portiens of the votes in-the Association. Pursuant to Article 8 and RCW
64.34.224(1), each Unit is allocated 50% vndivided interests inthe Common Elements and fractional liability for the
Common Expenses of the. Assoctanon. Each unit is allocated one vote
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