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w&e THIRD PARTY L’END-_E‘R AGREEMENT
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THIS THIRD PARTY LENDER AGREEMENT (Agreement) is dated this 21st day of
February , 2012, by and between Business Bank , (Third Party Lender) whose address is 1854 S.
Burlington Bivd., Burlington, WA 98233 and Ameritrust CDC | (CDC) whose address is 1127 10th
Avenue East, Suite 1, Seattle, WA 98102. . .

RECITALS

1. As described in the “Authorization for Debenture Guarantee (SBA 504 Loan),” as-amended
{Authorization), and as detailed below, the Third Party Lender will provide term financing (Third
Party Loan), and the CDC will provide a lean (the 504 Loan) funded by a debenture issued by the
CDC and guaranteed by the U.S. Small Business Administration (SBA), to Borzower and’ Operatmg
Company, if any, identified below (collectively, Borrower) for purposes of financing the Project -
described in the Authorization, which involves the acquisition and/or improvement of the real andfor
personal property described below, and in Exhibit A attached hereto and incorporated herein by
reference(Project Property): :

SBA Loan #: 50484450-07
SBA Loan Name: Jan-R Corporation
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< .-Borrower: Jan-R Corporation
[T o Operating Company (if any): _N/A
.~ Third Party Loan Amount: $600.000.00
# Term-of Third Party Loan: Fifteen (15) Years
.. f Real Property — Project Property Address:
e Street address: 524-546 and 622 Rhodes Road
Clty, State, Zip code: Sedro Woolley, WA 98284
Attach Legal descripuon as Exhibit A

If Personal Property Describe property, including name of manufactuter, name of
equipment, and apphcable serial number(s) or other identifying numbers for property
valued at $5000 or more. If needed, attach a more complete description as Exhibit A.

2. The parties have requn‘ed the Bem)wer to grant liens or security interests in the Project Property to
secure the separate loans advanced by the parties (Common Collateral), and the lien or security intere:t
held by CDC* (CDC Lien) wilt be junjorand subordinate to the lien or security interest held by the
Third Party Lender** (Third" Party Lender Llen) unless CDC and SBA agree otherwise in writing.

* Deed of Trust, Recording No. 201202289\"' >
**Deed of Trust, Recording No. 201202030095

TFRMS AND CONDITIONS

" In consideration of the above factual recitals, the mutual agreements set forth below, and for
other good and valuable consideration, the receipt and suﬂ" eiency of which are hereby acknowledged,
the parties agree as follows: T s

1. Amount of Third Party Loan. The ThlrdParLy Lender represents that the Third Party
Loan is fully advanced and does not and will not exceed the amount allowed in the Authorization.

2. Subordination of 504 Loan. CDC agrees te-make-the ':STOf‘_l_.L_oan to the Borrower,
subject to SBA’s approval, and accept a junior and subordinate position in the Common Collateral
upon the condition that Third Party Lender executes this Agreement and makes the Third Party Loan.

3. Accurate Information. The Third Party Lender warrants and represents that all
information prov:ded to CDC, including, without limitation, all information regarding the Borrower’s
financial condition, is accurate to the best of its knowledge and that Third Party Lender has not
withheld any material information. Third Party Lender acknowledges that for purpose of this
transaction, CDC is acting on behalf of the SBA, an agency in the United States Govemnment, except
that SBA accepts no liability or responsibility for any wrongful act or omission by CDC. Third Party
Lender further acknowledges that any false statements to CDC can be considered a false statement to
the SBA, and that CDC and the SBA are relying upon the information submitted by the T hlrd Party -
Lender.

4. Waiver of Provision Not to Encumber Common Collateral. If any of the Thlrd Party Tf
Lender's documents evidencing the Third Party Loan and/or Third Party Lender Lien contain - o

provisions that prohibit further encumbrances on the Common Collateral or subordinate debt by fhe . _ g

Borrower or which restrict Borrower’s ability to assign its lease on, or rents, income or profits

R
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" _~from, the Common Collateral, then Third Party Lender waives its right to enforce such provisions as
they may apply to the 504 Loan and the CDC Lien.

: “%."". Compliance with 504 Loan Program Requirements. Third Party Lender agrees that
all documents ewdencmg the Third Party Loan and the Third Party Lender Lien will comply with the
504 Loan P_rpgram requirements as established by the SBA and including those identified in the
following subparagraphs, and in the event that it is determined that one or more of the provisions in
such documents do not comply with any of these 504 Loan Program requirements, Third Party Lender
agrees to waive the right to enforee all such provisions.

“a” .~ NoOpen-Ended Features and No Future Advances. The Third Party Loan
must not be open-ended. After completion of the project, the Third Party Lender may not
make future advances under the Third Party Loan except expenditures to collect the amounts
due the Third Party Loati notes, maintain collateral and protect the Third Party Lender’s lien
position on the Third Party Loan.

b. No 'Eaﬂy_ Call'or Demand Provisions. Third Party Lender agrees that Third
Party Loan documents must not contain any early call feature or contain any demand
provisions unless the loan-is in default.

c. No Cross-Collateralization. Third Party Lender agrees that the Common
Collateral is not now, and will not bé in'the future, security for any other financing provided
by Third Party Lender to Borrower other than the Third Party Loan in 2 superior position to
that of the CDC lien unless authorized in writing by CDC and SBA.

d. No Cross-Default. During the term:of the Third Party Loan, Third Party
Lender will not exercise any cross-default, "deem at-risk,” or any other provisions in
documents evidencing the Third Party Loan or Third Party Lender Lien which allow Third
Party Lender to make demand prior to maturity unless the loani is in default.

e. Maturity and Balloon Payments. * The Third Party Loai1 has a term of at
least 7 years when the 504 loan is for a term of 10 years and 10 years when the 504 loan is
for 20 years. If there is more than one Third Party Loan, an‘overall ipan maturity must be
calculated, taking into ac¢ount the maturities and amounts of each loan If there is a
balloon payment, it must be clearly identified in the Authorizatmn

f. Reasonable Interest Rate. The Third Party Loan has a reasanable interest
rate which does not and will not exceed the maximum interest rate for Third Party Loans
from commercial financial institutions as published periodically by SBA in- the Federai
Register and in effect as of the date of this Agreement. e :

6. No Preference, No Third Party Lender shall establish a preference beyohd its nghis
as a senior lender on the Third Party Loan without the prior written consent of CDC/SBA. See 13 :
C.F.R. §120.10 for a definition of preference. If the Third Party Lender does take additional collateral
or otherwise have a preference, in the case of liquidation, any prooeeds received as aresultofa -
preference must be applied to the Third Party Lender’s debt prior to the proceeds from the llqmdat*lon
of the common collateral held by the CDC/SBA and the Third Party Lender. '
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S N Notice of Default under the Third Party Loan. In the event of a default under the
' .Thll‘d Party Loan or Third Party Lien, Third Party Lender must give CDC and SBA written notice,
- referencing the loan number for the 504 loan, of such default within thirty (30) days of the event of
“default and at-least sixty (60) days prior to Third Party Lender's foreclosure upon the Common
Collatera] E

g Certlﬁcatlon as to Default Interest Rate as Against Borrower, Third Party Lender
may not escalate the rate of interest upon default to a rate greater than the maximum rate published by
SBA in the Federal Register from commercial financial institutions in effect as of the date of this
Agreement. SBA, wﬂl only pay the interest rate on the note in effect before the date of Borrower’s
default. '

9 Subprdi_ﬁéfi_bn- to 504 Loan and CDC Lien, of Amounts Attributable to Default
Provisions. T

a. The term ‘."]j_cfaplt Charges" used in this paragraph includes, but is not limited
to, prepayment penalties, late fées, other default charges, and escalated interest after default
due under the Third Pany Loan

b. To the exient the Thlrd Party Lender Lien secures any amounts attributable to
Default Charges, which may existin the Third Party Loan and Third Party Lender Lien, Third
Party Lender Lien is and will be subordinate to the 504 Loan and the CDC Lien. This
subordination applies only to CDC and SBA and their successors and assigns, and in no event
shall be applicable 1o Borrower or a'ny guarantor of the Third Party Loan.

C. In the event of default under the Thlrd Party Loan, CEC or SBA may bring
the Third Party Loan current or may acquire the Third Party Loan secured by the Third Party
Lender Lien. Third Party Lender agrees that in either of these circumstances, the amount to
bring the Third Party Loan current or the purchase price of that loan will be net of all amounts
attributable to the Default Charges so subordinatedio the 504 Loan and the CDC Lien. Third
Party Lender further agrees that if it receives from CDC/SBA any amounts attributable to such
Default Charges, Third Party Lender holds such funds-intrust for SBA and will remit such
funds to SBA as soon as possible. Should CDC or SBA not purchase the Third Party Loan
but rather bring the Third Party loan current, Defanlt Charges on the Thlrd PaJty Loan may
remain due and owing from the Borrower.

X 10 Liguidation. In the event that either the Third Party Loan or the 504 Loan is
declared in default, Third Party Lender and CDC and SBA agree to cooperate n hqmdatmg and/or
selling the Coliateral. Third Party Lender agrees to (a) accept a U.S. Treasury check(s).in
connection with any purchase of Third Party Lunder’s note or any foreclosure or liguidation bid by
CDC or SBA; (b} to provide CDC and SBA with the loan payment status, loan payment hlStOI'_Y,
and an itemized payoff statement of the Third Party Loan; (c) to provide CDC and SBA-with'
copies of any appraisals, environmental investigations, or title examinations or searches of the. ___
Collateral conducted by or for Third Party Lender; and (d) to provide any other mformatmn about .
Borrower or the Third Party Loan requested by CDC and SBA in writing. .

11. Waiver of Right to Indemnification by SBA or CDC. If Third Party Lender's :

documents contain provisions granting Third Party Lender the right to indemnification by subsequent e .
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"~ owners-of the Project Property, then Third Party Lender waives its right to enforce such provisions
‘against SBA or CDC in the event SBA or CDC acquires title to the Project Property through
. foreclosure of the CDC Lien, acceptance of a deed in lieu of foreclosure, or otherwise.

X__ 12,/ ' Bank Regulatory Issues. If Third Party Lender is regulated by one of the Federal
functionatregulators (Comptroller of the Cusrency, Federal Deposit Insurance Corporation, Office
of Thrift Supervision, or National Credit Union Administration), Third Party Lender represents that
it is subject to the Joint Final Rule on Customer Identification Programs (CIP) in 31 C.F.R.

103.121 and thatit or 1ts agent will perform with respect to the Borrower the specified
requirements of lts CIP

13.  No Imjﬂrcd Third Party Beneficiaries.  To the extent there is a conflict between thi.
Agreement and any provision in-any agreement either Party may have with a third party, including but
not limited to, Borrower, thé terris-and conditions in this Agreement shail supercede any such
provision. The parties agree that SBA may enforce this agreement as a third party beneficiary, and
further agree that this Agreement shall tiot grant any right, benefit, priority, or interest to any other
third party, including but not limited to; Borrower.

14 Successors and Assigns.  This Agreement will inure to the benefit of and bind the
respective parties to this Agreement, and their successors and assigns, including any party acquiring
the Third Party Loan and Third Party Lender Lien by sale, assignment, or other transfer from Third
Party Lender. Third Party Lender agrees that CDC may assign this Agreement to the SBA, and
waives all rights to contest such assignment. -

15. Federal Law. When SBA is the holdef of the loan instruments evidencing the 504
Loan and any security for that loan (including but not limited to'the CDC Lien on the Common
Collateral), this Agreement and all such instruments will be construed in accordance with Federal law.
CDC or SBA may use local or state procedures for purposes such as filing papers, recording
documents, giving notice, foreclosing liens, and other purposes, but by using these procedures, SBA
does not waive any federal immunity from local or state control, penalty, tax, or liability. The Third
Party Lender may not claim or assert against SBA any local or state Iaw to deny any obligation of
Borrower, or defeat any claim of SBA with respect to the 504 Loan o

16. Termination: This document will be released and terrnmated upcm the payment in full
of either the Third Party Loan or the 504 loan and aii costs related thereto. -

17. Counterparts.  This Agreement may be executed in any: number of cdunterparts,
each of which will be deemed an original, and all of which together constitute’ ‘one and the same
instrument. o

18. Validity of Provisions.  In the event that any provision of this Ag?eeinentié déemed
invalid by a court of competent jurisdiction, all other provisions of this Agreement shall remam vahd
and enforceable. W

19. Revision of this Agreement.  Both Third Party Lender and CDC agree that thls L
Agreement is a standard SBA Form, and, as such, neither party has authority to modify or delete any -

provision in this Agreement, or add any additional provisions, without prior written authorization ﬁ'om Lo

the SBA.

oo o AR I
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S 20, Authority to Execute Agreement.  The persons signing below certify that they have
: been duly authorlzed to execute this Agreement on behalf of their respective party.

LENDER

BUSINESS BANK %

itle: V[, ﬂzu‘,u'ﬁﬂw%ﬂ_ :

CERTIFIED DEVELOPMENT COMPANY (CDC)
Ameritrust CDC

By: Mm%woozx

Print Name: Andrea Sherwood
Title: Vice President

ASSIGNMENT TO SBA
CDC assigns this Third Party Lender Agreement to SBA. .

By: ﬂ/mfb\u\ S/IMJ\ uooooﬂ Datec,QJ} ~{

Typed Name: __Andrea Sherwood _authoriz:_ed officer of CDC.,
Attest: N/A s e

[Notary’s Acknowledgments on Following Page(s)], L

2o1ﬂlzlal”75
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'STATE OF WASHINGTON )
) ss.

- COUNTY OF KING )
1 cgr’tify that [ know or have satisfactory evidence that ANDREA SHERWQOD is person who
signed- this instrument and acknowledged it as the VICE PRESIDENT of AMERITRUST CDC, a
Washirigton non-profit corporation, to be the free and voluntary act of such entity for the uses and

purposes.mentioned in the instrument.

DATED thls—aﬂ-— day of _F_n};:sﬂ-tmcfﬁ 2012.
/

\\\\\“\“\"\“““ Wiy,
< DEMNg, . -
g PeferA“ Demifg —"

= Q- .:..\d\\m'l” ' h, .
= SNoN 1) 1% )
E é‘;a\r;a“; 4 ‘;\O % NOTARY PUBLIC in and for the State
oy E——’§ L ey 2 of Washington, residing at Kent.
Z %8 -t e S Z My appointment expires: May 7, 2012
2% AueNOE R 2
4/’ tp»fl"hu 05-01 d\\\{s‘. ev-f: .'
,‘?;‘,’ '?). "'"\'.\\\\\\\‘Lg‘& F
“ OF WhY &
“l'"“\\\\\\\\\\\\“‘\\\ R
STATE OF WASHINGTON b
) SS._-

countyor SKAGIT ) N
I certify that | know or have satisfactory evidence that \J v EMA MC CU-“%&L_
is person who signed this instrument and acknowledged it as the V4 (& Fres|
of BUSINESS BANK VEXSERSSEPERS a corporation, to

Dvanet Hanader | :
be the free and voluntary act of such entity for the uses and purposes mentioned in the instrument.

DATED this _gz-l _ day of e
st ey, ‘
San K HAd,
S 5527
S . Rzt
Eg'c? WOTARy @27 = )
= 1 ——— o= 4 .
: o. PuBuC _»'gs [Print Name
%% ey e 5008 NOTARY PUBLIC in and for the State .~
NN of Washington. P
2 OF WASON ; : W5
s My appointment expires; L / l)

AR

s
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EXHIBIT *A”

‘A. -~ LEGAL DESCRIPTION OF REAL PROPERTY:
PARCEL “A™: "

That portion of the East 1/2 of the Northeast 1/4 of the Northeast 1/4 of Section 26,
Township 35 North, Range 4 East, W.M., described as follows:

Beginning at a point.on the West line of the East 1/2 of the Northeast 1/4 of the Northeast
174 of said Section 26; said point being (variation 22 1/2° East) 465.6 feet South and 658.8
feet West of the Northeast corner, of said Section 26;

thence North along the West lme of said East 1/2 of the Northeast 1/4 of the Northeast 1/4,
450 feet; e _

thence East 225 feet;

thence South 450 feet; _ o

thence West 225 feet to the point. of begmmng,

ALSO, a tract of land in the East 1 /2 o_f the Northeast 1/4 of the Northeast 1/4 of Section
26, Township 35 North, Range 4 East, W.M., described as follows:

Beginning at a point on the West line of the East 1/2 of the Northeast 1/4 of the Northeast
1/4 of said Section, said point being (variation 22 1/2° East), 688.6 feet South and 658.8
feet West of the Northeast corner of said Sectmn 26 said pomt being on the North line of
the Rhoades Road;

thence North along the West line of said East 1/2 of the Northeast 1/4 of the Northeast 1/4,
223 feet, more or less, to the South line of the above descnbed tract

thence East 225 feet along said South line;

thence South 165.8 feet to the North line ot the County Road known as the Rhoades Road;
thence South 75°45° West, 232.2 feet along the North line qf said County Road to the point
of beginning, e,

EXCEPT any portion of the above described tracts lying within th_’_é road _r_igﬁt“of way along
the North line thereof; ALSO EXCEPT from the above described tracts, the Eai;t__ 85 feet of
the South 170 feet of the North 185.6 feet of the following described tract '

That portion of the Northeast 1/4 of the Northeast 1/4 of Section 26, Townshlp 35 North
Range 4 East, W.M,, lying West of and adjacent to the Plat of “SUSAN- TAYLOR
ADDITION TO SEDRO WOOLLEY™, as per plat recorded in Volume 6 of Plats, page 43;

records of Skagit County, Washington.

Situate in the City of Sedro-Woolley, County of Skagit, State of Washington.

Y

17
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' PARCEL “B”:

-_Lots 3 4,5, 6, 7 and 8, Block 3, “SUSAN TAYLOR ADDITION TO SEDRO
‘WOOLLEY™, as per plat recorded in Volume 6 of Plats, page 43, records of Skag't
County, Washmgton

TOGETHER WITH Lot 9, Block 3, “SUSAN TAYLOR ADDITION TO SEDRO
WOOLLEY™, ‘as per- plat recorded in Volume 6 of Plats, page 43, records of Skagit
County, Washlngton, :

EXCEPT that pomon qf -s'aiid Lot 9 conveyed to the State of Washington by Deed recorded
under Auditor’s File No. 560324.

ALSO EXCEPT that ﬁaﬁlon as. .conveyed to the State of Washington by Deed recorded
February 11, 1958, dated Septembel 10, 1957, under Auditor’s File No. 561658, records of
Skagit County, Washmgton R

Situate in the City of Sedro- Woo]ley, Cc.unty of Skagit, State of Washington.

(T
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EXEIIBIT [19 A”
(CONTINUED|
B.  DESCRIPTION OF PERSONAL PROPERTY COLLATERAL:

NONE

o
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