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THIS DOCUMENT SHOULD’BE-RETURNED TO AFTER RECORDING:

Attn: Lola Muhammad
Real Estate Law Department
Store # 10994

WALGREEN CO. ATy ‘
104 Wilmot Road, MS 1420 A GUARDIAN NORTHWEST TITLE CO.
Deerfield, Hlinois 60015 LT ]0;2% 73 *_3

SUBORDINATION, NON-DISTURBANCE
AND ATTORNMENT AGREEMENT

THIS SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT
AGREEMENT made in multiple copies as of the 2% day of FeeruA®~ 2012, by and
between RIVERSOURCE LIFE INSURANCE COMPANY, a Minnesota corporation
(“Mortgagee”), STEIN FAMILY LIMITED PARTNERSHIP, a Washington limited
partnership (*“Landlord”) and WALGREEN C0,, an Illi:noiS-cbrﬁ_oration (“Tenant™);

WITNESSETH:

WHEREAS, Mortgagee is the holder of a Note in tﬁe"cﬁ_rigfindl' principal amount of
$2,650,000.00, secured by a Mortgage or Deed of T_rii;_st .-(”M'brt:gage") dated
Feeeunet 23 2012, recorded on Fedpuaply 2.5 201'.2 m Aﬁdﬁor’s File No.
¥ , in the Official Records of Skagit County, State of Washmgton coverlng the property

legally described on Exhibit “A” attached hereto and made a part hereof;

¥ 5 E#D0VLEL00WS
WHEREAS, by Lease dated October 18, 2006, ("Lease"), recorded by Memorandum of

Lease dated October 20, 2006, on October 24, 2006, in Auditor’s File No. 2006102401 55 m the
Official Records of Skagit County, State of Washington, Landlord, as landlord, leased to Tenant i
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as tenant the property, of the northwest corner of Western Street and Harrison Street in Sedro-
Woolley, Washmgton, legally described on Exhibit “A” (“Leased Premlses”)

WHEREAS Mortgagee Tenant and Landlord desire to confirm their understanding with
respect to said Lease and sa1d Mortgage;

NOW, THEREFORE in consideration of the premises and the mutual covenants and

promises contained hereln and other good and valuable consideration, the parties agree as
follows: CaT

1. Subject to the edve'nants :t'errns and conditions of this Agreement, in the event of a
default under the Note, the hen of said Lease is hereby subordinated to the lien of said Mortgage.
If there shall be a conflict between the terrns of said Lease and the terms of said Mortgage, the
terms of said Lease shall prevail. '

2. In the event Mortgagee or anji o_tiﬁéf party (collectively “Successor Landlord™) acquires
title or right of possession of the Leased Premises under said Mortgage through foreclosure, or
other procedure related to a default under the Note sald Lease shall remain in full force and
effect and Tenant shall continue occupancy of the Leased Premises in accordance with the terms
and provisions of said Lease. In such event, durmg.the _pel_'l_o_d that it holds title to or possession
of the Leased Premises, Successor Landlord shall be' in all tespects bound by said Lease as
Landlord and by all of Tenant’s rights thereunder. Sﬁc'c-essot--ﬁandlord's remedies pursuant to
the Lease will be in full force and effect once Successctr"Lé.nd.ltjfd""s”iicceeds to the interest of
Landlord under the Lease and once Successor Landlord is bound by all of the terms and

conditions of said Lease.

3. So long as Successor Landlord shall be bound by the terms and condltlons of said Lease,

Tenant shall attorn to Successor Landlord when Successor Landlord is- 1n possessmn of the
Leased Premises, whether such possession is pursuant to Mortgagee’s nghts under said
Mortgage (which such attornment shall be effective and self operative w:thout the executlon of
any further instrument on the part of any of the parties hereto), or other procedure related toa
default under the Note and will continue occupancy of the Leased Premises under the same terms
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4.._ _ Mortgagee shall not include Tenant in any foreclosure proceeding involving the Leased
Prem1ses unless required by applicable state law for Mortgagee to accomplish the foreclosure
and then not to 1nterfere with or diminish Tenant’s rights under said Lease or disturb Tenant’s
possessmn )

5. in the event that Successor Landlerd succeeds to the interest of Landlord under such
Lease, Successor. Landlord shall not be:

a). Liable _for”any' act or omission of any prior landlord (including Landlord) or
subject to any offsets or defonses n_rhich Tenant might have against any prior landlord (including
Landlord), except for any d_é_t}:lnlts :_'_or___fémedies of which Tenant has notified Mortgagee prior to
Successor Landlord becoming bo“un:d by the Lease in accordance with paragraph 2. Successor
Landlord will not be held liable for any consequennal damages for defaults of any prior
Landlord; or - '

b). Bound by any payment of"ony rent or additional rent which Tenant might have
paid for more than the current month to any brior landlord (including Landlord); or

c). Bound by any amendment df 'modification of the Lease made without
Mortgagee’s written consent. e

6. During the continuance of said Mortgage, Tenant shall use reasonable efforts to give
written notice to Mortgagee of all defaults by Landlord of those obllgauons under said Lease
which are of a nature as to give Tenant a right to terminate sa1d Lease,__r_educe rent, or to credit or
offset any amounts against future rents, and Mortgagee shall"have the -same opportunity as
provided to Landlord in said Lease (but shall not be required) to cure the same. In any event
(except as otherwise provided in the next sentence of this paragraph), Tenant s failure to provide
Mortgagee such written notice shall not impair any rights granted or de__n\_rod-- b-y Tenant under
said Lease and/or this Agreement. In no event shall Tenant terminate the Iiéa'ée asa result of any
breach or default of the Lease unless Tenant has provided Mortgagee not1ce and afforded the
Mortgagee the same opportunity to cure such breach or default as provided to Landlord in said
Lease; provided, however, that Mortgagee shall not be obligated to remedy or cure any default of
Landlord under the Lease. ’ '
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7. Tenant hereby agrees that upon receipt of written notice from Mortgagee of a default by
Landlord under said Mortgage, all checks for rent and other sums payable by Tenant under said
Lease ;o.- Lan__c_ilo__r_d- shall, from the date of Tenant’s receipt of such written notice, be delivered to
and drau)n 1o "'th'e' exclusive order of Mortgagee until Mortgagee or a court of competent
Jurlsd1ct1on shall dn'ect othervvlse Such an assignment of rent shall not relieve Landlord of any
of its obhgatlons under sald Lease and shall not modify or diminish any rights granted to Tenant
by said Lease or this Agreem_ent, including but not limited to, any rights contained in said Lease
which allow Tenant the'ri'g"h'i of so-called self help, offsets or deductions in the event of default
ot otherwise. Landlord hereby ¢onsents and agrees to the provisions of this paragraph and
hereby authorizes Tenant to direct’ all tental and other payments under said Lease as provided by
this paragraph. Landlord he_r_eby. rehev_e_s Tenant from any liability by reason of Tenant’s
payment of any sums under éa'id Lease"'ae" required by this paragraph. Tenant shall have no
obligation to verify the existence of any such default stated in the notice from Mortgagee under
this paragraph. ' '

8. (a) Subject to the terms of (b) bélow Tenant agrees that the covenants of Landlord in
Article 8 of the Lease shall not be binding upon land owned by Successor Landlord that acquires
the interest of Landlord in the Leased Premises thxough foreclosure of the Morigage or a deed in
lieu thereof, (provided that Successor Landlord owned or mortgaged such land prior to the date
that it acquires the interest of Landlord in the Le_;’isé:d Premises), but shall apply to any
subsequent purchaser or transferee that is not an afﬁliate.or .suhsiﬂiary of Successor Landlord.

{b) Upon Successor Landlord’s acquisition of LandIord"s interest, during the period that
it holds title to the Leased Premises, Successor Landlord will not execute any agreement that
violates the restrictions set forth in Article 8 of the Lease or agree to any modification of a then
existing agreement which extends the right of any third party to operate 111 a manner inconsistent
with the restrictions set forth in Article 8 of the Lease. 7

9. In the event Successor Landlord acquires title or right of posseésion‘__of the Leased
Premises, Tenant acknowledges and agrees that the liability of such Successor Landlora under
the Lease shall be limited to its interest in the property described on Exhibit “A™ and the rents,
income and profits therefrom. Notwithstanding anything herein to the contrary, Tenant Shall_

n
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have all of its equitable remedies against Successor Landlord. Nothing contained herein shall
othervnse hmlt Tenant s rights or remedies as provided in the Lease.

10, e All 'n__otices under this Agreement shall be deemed to have been duly given if
made in writing and "'sent by United States certified or registered mail, postage prepaid, or by
overnight dehvery serv1ce prov1d1ng proof of receipt, and addressed as follows:

If to Mortgagee o ~¢/o Real Estate Loan Management
e 25540 Ameriprise Financial Center
. Minneapolis, Minnesota 55474

If to Tenant: 104 Wilmot Road, MS 1420
Deerfield, Hlinois 60015

If to Landlord: 10765 Ténth_Avenue Northwest
Seattle, WaSh-ington 98177

provided that each party by like notice may desigﬁet"e any future or different addresses to which
subsequent notices shall be sent. Notices shall be: deemed glven upon receipt or upon refusal to
accept delivery.

11.  Tenant agrees that the right of first refusal shallll'n“o't_'_'ajjplﬁc toSuccessor Landlord through
a foreclosure, deed-in-lieu of foreclosure or any other enforcement .aet'i_on under the Mortgage;
provided, however, such right of first refusal shall apply to sﬁb_éequeni; purchasers of the Leased
Premises. It is the express intention of Landlord and Tenant that the'_aeQuisit_ion by either party
of the right, title, interest and estate of the other party in and to th.e' Leaséd Pi‘emises shall not
result in termination or cancellation of the Lease by operation of the pr1nc1ple of merger of
estates or otherwise, notwithstanding any applicable law to the contrary. .~

12. To facilitate execution, this Agreement may be executed in as many ceﬁhterpért's as may
be convenient or required. It shall not be necessary that the signature and acknowledgment of, or
on behalf of, each party, or that the signature and acknowledgment of all persons reqmred to bmd
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any paﬂy, appear on each counterpart. All counterparts shall collectively constitute a single
1nstrument It shall not be necessary in making proof of this Agreement to produce or account
for more than a Slngle counterpart containing the respective signatures and acknowledgment of,
or on behalf of ‘each of the parties hereto. Any signature and acknowledgment page to any
counterpart may be detached from such counterpart without impairing the legal effect of the
signatures and _acknowlec_lgements thereon and thereafter attached to another counterpart
identical thereto ekéepf havmg attached to it additional signature and acknowledgment pages.

13.  This Agreement shall also bind and benefit the heirs, legal representatives, successors and
assigns of the respective partles hereto and all covenants, conditions and agreements herein
contained shall be construed as runmng w1th the land.

IN WITNESS WHEREOF',:i_'the- parties hereto have executed and delivered this
Agreement, under seal, as of the day and year first above written.

(Signature Pages to follow)

IR 1T
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W/L 0., llinois corporation
J ol Y

Richard N. Steiner
Director, Real Estate Law

STATE OF TL-L.[ ruog,S

)
COUNTY OF hoy E )

On this |/ TM day of Febr .JCL(‘u( 2012 before me, the undersigned, a Notary Public in
and for the State of [ J;notS duly ‘commissioned and sworn, personally appeared
Richard N. Steiner, to me known to be Dlrector Real Estate Law, of Walgreen Co., an Illinois
corporation, the corporation that executed the foregoing instrument and acknowledged the said
instrument to be the free and voluntary ‘act of and deed of said corporation, for the uses and
purposes therein mentioned, and on oath stated that he is authorized to execute the said
instrument. -

birin Ol

NOTARY PUBLIC

n

Print Name: 1C . res

My Commission Expires: 0. 24 .20(S

W
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RIVERSQURCE LIFE INSURANCE COMPANY,
a Minnesota corporation

By: 7(* i w-cu{u..-_

Its: Assistant Vice President

By: \//Oé /}6! M LY ///?/(

Its:  Assistant Secretary

STATE OF MINNESOTA™ )

COUNTY OF tenancDin - A

On this I day of Pﬁbmar \{ 2012 before me, the undersigned, a Notary Public in
and for the State of Minnesota, duly’ commlssmned and sworn, personally appeared

and - Lisa M. Nepnl , to me known to be
Assistant Vice President and Assistant Secretary respectlvely, Cof R1verSource Life Insurance
Company, a Minnesota corporation, the corporation that executed the foregoing instrument and
acknowledged the said instrument to be the free and voluntary act of and deed of said
corporation, for the uses and purposes therein mentloned and on oath stated that they are
authorized to execute the said instrument. :

S dep ey A OB )

NOTARY PUBLIC g
‘ NA_ch L. BACHMEIER
_ . ‘. | " _Nota
Print Name: __Ajgacy L o cthniercy’ | & - Ml;ymggnc
_ - _ My C-ornmlsslon Explras Jan. 31, 2015
My Commission Expires: o315 -

] IMIIJIJMIIMIMW
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STEIN FAMILY LIMITED PARTNERSHIP,
a Washington limited partnership

By:  Marvin Stein Testamentary Trust

Its:  Gengral Partner
By:>

Y. da Stein
Its.___ Trustee

STATE OF WASHINGTON © .~ ).

COUNTY OF \ﬁw\c—— 3

On this \1*?3.3; of Ga’ét-d%-‘{ 2012, before me, the undersigned, a Notary Public in
and for the State of Washington, duly commissioned and sworn, personally appeared Yolanda
Stein, to me known to be trustee of the Marvin Stein Testamentary Trust, which is the sole
general partner of Stein Family Limited Partnership, a Washington limited partnership, the
limited partnership that executed the foregoing instrument and acknowledged the said instrument
to be the fiee and voluntary act of and deed of said limited partnership, for the uses and purposes
therein mentioned, and on o tated that she is authorized to execute the said instrument.

NOTARY PUBLIC
Print Wame: LM‘L’ ““D wa’da\iﬂ

My Commission Expires: \\ ! l’?! (Y

KARL NORAMBUENA
STATE OF WASHINGTON - | -
NOTARY PUBLIC | .

MY COMMISSION EXPIRES | -
11.17-14 b

S .
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EXHIBIT "A"

LEGAL DESCRIPTION
(STORE #10994)

THE SOUTI—T 1/2 OF BLOEK 8, "WEST ADDITION TO THE TOWN OF WOOLLEY, SKAGIT COUNTY,
WASH.", AS PER PLAT RECORDED IN VOLUME 2 OF PLATS, PAGE 89, RECORDS OF SKAGIT
COUNTY WASHINGTGN SAID SOUTH 1/2 CONSISTS OF LOTS 13 THROUGH 24.

TOGETHER WITH THE NORTH‘ 15 FEET OF HARRISON STREET ARDJACENT THERETO AS VACATED
BY CITY ORDINANCE NO. 1285-97, RECORDED UNDER AUDITOR'S FILE NO. 9802200031.

EXCEPTING THEREFROM THAT PORTION OF LOT 13 CONVEYED TO THE STATE OF WASHINGTON
FOR SECONDARY STATE HIGHWAY NO,.1-A AND 1-F, SEDRO-WOOLLEY VICINITY, BY DEEDS
RECORDED APRIL 14, 1956, UNDER- AUDITOR‘S FILE NO. 516234, AND MAY 27, 1955, UNDER
AUDITOR'S FILE NO. 518491,

EXCEPTING THEREFROM THE FOLLOWING DESCRIBED 2 PARCELS FOR RIGHT-OF-WAY
DEDICATIONS ON HARRISON STREET AS RECORDED UNDER AUDITOR'S FILE NO. 200710100079.

1.) A PORTION OF LOT 24, SOUTH 1/2 OF BLOCK 8, "WEST ADDITION TO THE TOWN OF WOOLLEY,
SKAGIT COUNTY, WASH.", AS DEPICTED ANPD RECORDED IN VOLUME 2, PAGE 89 OF SKAGIT
COUNTY PLATS, AND OF THE VACATED NORTH 15 FEET OF HARRISON STREET AS DESCRIBED IN
CITY ORDINANCE 1285-97 RECORDED UNDER AUDITOR'S FILE NO. 9802200031, SAID PARCEL 1S
WITHIN THE NORTHWEST 1/4 OF THE SOUTHWEST 1/4 OF SECTION 24, TOWNSHIP 35 NORTH,
RANGE 4 EAST, W.M., AND [§ DESCRIBED AS FOLLOWS A

BEGINNING AT THE SOUTHWEST CORNER OF SAID LOT 24 THENCE SOUTH 01°16'33" WEST ALONG
THE WEST LINE OF SAID VACATED NORTH 15 FEET A DISTANCE OF 15 FEET TO THE TRUE POINT
OF BEGINNING; THENCE SOUTH 88°4327" EAST ALONG THE SOUTH LINE OF SAID VACATED
NORTH 15 FEET A DISTANCE OF 30.00 FEET; THENCE NORTH 43°4327" WEST A DISTANCE OF 42.43
FEET TO AN INTERSECTION WITH THE WEST LINE OF SAID LOT.24; THENCE SOUTH 01°16'33" WEST
ALONG SAID WEST LINE AND ALONG THE WEST LINE OF SAID VACATED 15 FEET A DISTANCE OF
30.00 FEET TO THE TRUE POINT OF BEGINNING.

2.} A PORTION OF THE VACATED NORTH 15 FEET OF HARRISON STREET VACATED IN CITY
ORDINANCE 1285- 97 AND RECORDED UNDER AUDITOR'S FILE NO. 980220003 1. HARRISON STREET
LIES SOUTH OF THE SOUTH 1/2 BLOCK 8, "WEST ADDITION TO THE TOWN OF WOOLLEY SKAGIT
COUNTY, WASH.", AS RECORDED IN VOLUME 2, PAGE 89 OF SKAGIT COUNTY PLATS, SAID PLAT IS
WITHIN THE NORTHWEST 1/4 OF THE SOUTHEAST 1/4 OF SECTION 24, TOWNSHIP 35 NORTH,
RANGE 4 EAST, WM., SAID PORTION OF THE VACATED NORTH 15 FEET IS DESCR]BED AS
FOLLOWS:

BEGINNING AT THE SOUTHEAST CORNER OF SAID VACATED NORTH 15 FEET; THENCE NQRTH-
88°4327" WEST ALONG THE SOUTH LINE OF SAID VACATED NORTH 15 FEET A DISTANCE OF 9.05
FEET; THENCE NORTH 69°28'12" EAST A DISTANCE OF 11.36 FEET TO AN INTERSECTION WITH THE
EAST LINE OF SAID VACATED NORTH 15 FEET; THENCE SOUTHWEST ALONG A CURVE TQ THE -

A
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Rl-G'ij-HAVING A RADIUS OF 369.30 FEET, A CENTRAL ANGLE OF 0°41'43" FOR AN ARC DISTANCE
OF 448 FEET TO THE TRUE POINT OF BEGINNING.

11 e
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