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*SUPERIOR COURT OF WASHINGTON, SKAGIT COUNTY

Guenther & 'U.rgll-j_l_laﬂfhbmas, husband & wife, )

Piaint'rrf;s,f:. s e ; No. 07-2-02415-1
vs. T ) ORDER FOR PARTITION
Tasso & Ulrike Schielke, husband & wife, ;

Defendants Pt i

An action for partition of certain real property located on Sinclair Island, Skagit
County, Washington, having come before the court seekmg partition by sale of the
property and division of the sale proceeds, and the motlon of Defendant, Tasso
Schielke, having come before the Court, such motlcm seeklng partition by division of
the property in this action, and the Court having onnstde;edj_ the pleadings in this
action, and having received and considered the evidencgéllpr_esqht.éd.by the parties at
an evidentiary hearing on the method of partition, and arQﬁﬁt__e_rj_t_ havmg _b_e_en heard,
and having found division of the property to be a proper partiti.oﬁ: oftheproperty NOW,

then, it is hereby

Order for Partition - 1 ’Hm'l\,wLMW!@W'OMI\!!M‘!LW‘LMS\MM m
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~ ORDERED that the partition of the real property in this action shall be effected by

i

P

eq Z10z/9/2

i

uno

i

b
(=]

Q

g
0

i

© 60 =1 O O a0 NS e

P L T
ﬁﬁﬁgemqmmmmm-—c

5

8 9

Order for Partltlon’ 09 Ascartes, Wash
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[ dividing the property, as follows:

" _--'__Skagit County Parcel P46400 shall be divided along a line running East to
West that divides the parcel in half. The southerty haif of the property shall

.-bécﬁfné'part of new Parcel A. The northerty half of the property shall become

part of new Parcel B.

Skagit C"dUhiy Pérbél"P46402 shall be divided along a line running East to

West that dees -the ﬁrﬁperty in half. The southerly portion of the property

shall become part of new Parcel A. The northerly porticn of the property shall

become part of new F’arcel B

Skagit County Parcel P46396 shall be divided along a line running East to
West that lies 1o the North of the foad entrance, waiter tower, dwelling

immediately below the water tower, Gforkshoﬁ-: ;generator, carport, and gravel-

Gir ately 17{1,{)0 square feet to

pit, with the line located so as t fe appro
the south of that dividing ||neAprowded however that sffch line shall be

located not less than 15 feet to the south of the southernmost pomt of the

- /S

pond, solar panels and hut near the beach which are now Io Zg on Ve .
r{ The southerly portion of the property sHall beoome part of new

prope

Parcel A. The northerly portion of the property shall become part of new

_ fE
Parcel B. ‘ : :.

Law Offiee of Aidf R. Souders
enid free
mgmn 98221
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| Defendants, Tasso and Ulrike Schielke, a marital community, shall be the sole

‘legal owners as joint tenants of new Parcel A.

- Plalntlffs Guenther and Ursula Thomas, a marital community, shall be sole legal
owners as jO]_T )lfnants of nesl‘lze}?el B, together with an easeme ross the
new Parcel A there suzh easement follows the existing dnvewa on existing g

Parcel P46396 whlch driveway runs from Jackson Road on the south, thence in g

northeasteriy dlrectlon to the exustlng cabin now located on new Parce! B. i

Plaintiffs, Guenther and Ursula Thomas shall have sole and exclusive ownershl
the northern mooring buoy Iooated offshore from Parcel B as placed by Guenth

Thomas. Defendants, Tasso and Ulnke Schlelke shall have sole and exoluswe
ownership of the southem mooring b__uoy Iocated offshore from Parcel A.

T
Parcel B, in accordance with the partition plan proposed by the Defendants, shall :
include the exlstmg cabin, pond, solar panels, propane shed hut near beach

either party may maintain or repair the beach stairway a’__é 'fghat__p.arf}"doems

stairway, and beach stairway to be shared by the par_pes, p_ro_vrded, however, that \{ '

appropriate and further provided that both parties agree to'reloasé_;_ indemnify, and

hold harmless the other party for any damages or injuries that resuit from use of th f/

AN

shared stairway by either party, their invitees, licensees, assigns or heirs. ‘At any

time, either party may relinquish their interest in the shared stairway by notrfylngthe

Order for Partition - 3 "Mﬂmmmjmmmlmm WMWW |
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~ other party in writing of their intent to do so. Such written notice terminates the
notifying party’s right to use the stairway. Should either party build a separate beach
| sta_iﬁﬂay for that party’s own use, the use of the shared stairway by that party shall be

| terminated.

The GwnerSQf -Pa_rcel B shall have the right to use the well, water tower and

generator, _i_nc'lu'di-e_the ground cable and water pipe to the cabin fora-pered-of

rok A

""'_rn- £f'- . a?».s 2907, -
Plaintiffs and Defeﬁdéﬁ;s]s'ﬁél.l_:be equally responsible for all past-due and presently
owing real property taxes,._;_n: the pﬁfbperty, up until the date of this Order, including
any penalties and interest. Upon entry of this Order, Tasso and Ulrike Schielke shall
be solely liable for their half of alI past-due and presently owing real property taxes on
the property and Guenther and Ursula Thomas shall be solely liable for their half of
all past-due and presently owing real propgqy'taxes on the property. In accordance
with the 2009 Real Estate Tax Statement, thefollowmg delinquent taxes, interest and

penalties are presently owing:

a. Fortax years 2007 through 2009, the followmg amounts are dellnquent

i. Parcel P46400: $3,768. 10
i, Parcel P46402: $2,203.26
iii. Parcel P46496; $6,854.90
iv. Total: $12,826.26

Order tor Partition - 4 MWWWMW M
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To pay the past-due taxes, the parties shall each deposit into the frust

account of Alan Souders $6,413.13 within 10 days of this order.

- b .The second half taxes for 2009 are due by October 31, 2009 in the

- following amounts:

" i_Parcel P46400: $866.48
ii.-Parcel P45402: $506.40
i, ‘Parcel P46396: $1,401.16

v, Totak $2.774.04

To pay the seco;_d 'ﬁ_jalf'téxes for 2009, the parties shall each deposit into
the trust account of Alan Souders $1,387.02 by October 15, 2009,
Payment of taxes sr.tél.'l' be mac_l_é"-:by_zMr. Souders and prorated as of the
date of this order, and any _ex.g.:gssjéhount provided by either party shall be

retumned to that party.

Plaintiffs and Defendants shall be equally resp’d:nsible for alt costs to obtain a
survey to determine the exact location of the néw!p'r'qpem lines in accordance
with this Order. Plaintiffs and Defendants shall aISO':-:I__:é gq-u_fa_'_'lly:_'(esponsible for all

costs to obtain a title report to ensure clear title prior to partitiq'n;_ 'T_he_ parties shal q

ﬂ/‘

each deposit into the trust account of Alan Sou?e $
deposit, which shall apply to fees and costs of a survey

property. Each party shall make payment to Alan Souders trust aécdun{.wi'fhi_n' 5

Order for Partition - 5 )”mlmmmmmmw “ L
2012020600
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days of this order.

| ”Fl_aintiffs and Defendants shall be equally responsible for all costs now owing from

- John _F_’__rosser’s work as referee for this case, for which Mr. Prosser has sent a

e éta@me‘nt-.to each party's attorney.

Sunday

The Schle es shall acate the residence and the parties shall exchange persona!

D . :\’3’ '.)ao‘? _
. | ..-...J:_ /&'l:z-.
Other Provisions: M On :“?M/" Z:éém/?/ @
; g oS

Boi. Prsshies :’:./!a// ?o 1[:: e /).Ufcéﬂu. and_
7Zu } NS 7123 ée f)noy_zoL

hoto list ¢ faq
]O ?‘éy;,re [ tes J’? A ‘?/21,/09.
bone this 22 of %g L, 009

)@ﬁ@w% Gt

Susan K. Cook, Judge

Respectiully submitted: W\ o

ﬁR Soudels Wm /(//OQ o |

Attormey for the Plaintiffs
Law Offcc of Alaa R, Souders ©
Order for Partition - 6 )
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State of Washmglon “
Ceunty ol Skagit

Nancy K. Scott, County C!erh of-. Skaqnt County
d ex-officio Clark of the Superior Court of the
tate of Washington, for the County of Skagit 4o
ereby cartify thal the foregoing instrument s a true
anfl correct copy of the original, consmtmg oi
es, now on file in my oifice.

IN TESTIMONY WHEMEOQF, | have haraun!o set

%SKAG“@ my hand and affixed the Seal of said Co at_my

oifi & al Mount Vernen th:s_é._ day of
20 Ztg\ Nancy

ty Cleek. .

By

Deputy Clefk

MR
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G!T COUNTY CLERH
SKS%AGH COURTY. WA

BOJUL -2 AW L)

--suPE'mon COURT OF WASHINGTON, SKAGIT COUNTY
Guenther & Ursula Thomas husband & wife,
Plaintifls, . No. 07-2-02415-1

)

)

)
vs. )  ORDER OF CLARIFICATION
}  FORPARTITION
)
}
)
)

Tasso & Ulrike Schielke, husband & wife,

Defendants’

The motion of Defendant Tasso Schiefke "'ﬁéying come before the Court, such motion
seeking a clarification of the Court's Order for Partition of September 22, 2009, and
the Court having considerad the pleadin'gé'of the parties and the file in this action,
and having considered the motion at hearings on Apnl 13, 2010 and again on June
17, 2010, and the Court having in particular heard the evidence and testimony of
Paul Monohon, who surveyed the property concerned, and the Court having
guestioned Mr. Monohon and having heard the pé\rfias;_ndﬁ, then, the Court’s Order
of Partition of September 22, 2008 Is hereby CLAFIIF“:IED _as ='flollmw'c_‘._, and

" itis hereby ORDERED that surveyor Paul Monohon shall prepare and submit a

survey which divides Skagit County Parcel P46396 as follows:

By a dlviding line which uses as its reference point the top center of a certaln
stairway to the beach on the property concerned, and .

from which point of reference as to the east of such point prooeeds easterly to-
and terminates at the high water line by a line which is parallel to the southem o
boundary of said parcel, and .
Taw Office of Alan R. Sowders
Order of Clarification - 1 913 Sevealh Street

WA
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from which point of reference as to the west of such point proceeds southerly
~ and westerly to fall south of the hut near the beach by 15 feet, then proceeds
- westerly in such a manner so as to pass north of and not pass through the 100
. foot protective circle around the well on the property, and which passes at
./ least 50 feet south of the pond on the property, and which then proceeds
" _further westerly to the west boundary of the parcel, where the line terminates,

Wthh line provides an area of approximately 170,000 square feet in the
-portion af parcel P46396 which lies south of the line and which is bounded on
the east by the top of a certain high bhuff.

and It is FURTHER CLARIFIED and ORDERED that the parties shail pay equally for
all costs and services for and by surveyor Paul Monohon in this action.

Other Provisions: %

Done thissg._of July, 2010. L

Susan K. Gook, Judge
Respecifully submitted: Approved as .tp!-fbr'm!?’? Ay
Alan R. Souders, WSBA #26192 : "WSBA#13568 .
Attornay for the Plaintitis - Attormdy for Defendant Tasso Schietke

Order of Clarification - 2 \Hﬂlﬁ“{!}ﬁl}!‘lﬁlﬂlﬁ(l)lﬂlllﬂ)ﬂi!@“lﬂm A
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State of Washington, ) “
County of Skag:t i

Nancy K. Scot! County Clerh of Skagit Gounty

and ex-efficio Clerk of tha Supaerior Gourt of the
UPERIOJP Staie of Washington, for the County of Skagit, do

Q‘e areby certify that the foregoing instrument s a jue
Q‘.\ N EOf 0 d coirect copy of thc'-.qj'iqi_nal‘..-c_onsisting of
o

ges, now on fila in my omce .
IN TESTIMONY WHEMEQF, | have hsreumo set

, 2hmd and aftixed the Seal nf said Cogri at my
.\éf e at Mount Vernen this :ELCJL

0 [
\%_%asﬁ o3 -
e

Dupuy Clark

M -
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SKAGY CUHHTY GLERK
SKAE‘IT COUNTY,

WILOCT 25 MM 923

'SUPERIOR”COURT QF WASHINGTON, SKAGIT COUNTY
Guenther and. Ursula 'I‘hc:mas,r
Husband and w1fe,

Plaintiffs;". No, 07-2-02415-1no.n0

Vs ORDER ENFORCING ORDER
FOR PARTITION

Tasso Schielke and the Estate
Of Ulrike Schielke,

Defendants.

THIS MATTER having come on before the Court on the
Plaintiffs’ Moticon for Enforcement:’ of Order for Partitien,
and the parties having appeared through their counsel, and
the Court having considered the motion and hav1ng heard the
arguments of counsel, at a hearing on August 19, 2011, and
the Court having taken the matter under advisement after that
hearing and having reviewed the records and the files herein,
and the Court FIESE

FINDING that there is an enforceable order for partltlon of
the property involved in this action; and : ’

FURTHER FINDING that the language used in the Court'’s Orderfi
for Partition of September 22, 2009, as clarified by Court’ s ._

o P WMWWMW
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:;subsequent Order of July 2, 2010 is clear and reflects an
|enforceable agreement; and

FURTHER . FINDING that such clarified order provides for
approximately 170,000 square feet of property for the
soutﬁorﬂ part of the waterfront parcel of the property after
partition; and-

FURTHER FINDING“chat there 1is a discrepancy between the
language used . in the Order as clarified and the survey
submitted to the Court [on July 7, 2010} to implement that
Order; and ' =

FURTHER FINDING thatfthgfiihe drawn on such survey does not
coincide with the enforoéﬁble;agreement language, in that at
a point south of the p@ﬁdséhown on the survey, the line on
the survey then jogs to the”southwest for some distance, and
then proceeds westerly to the boundary of the parcel, whereas
the enforceable lanquage calls . for the line to proceed
“westerly” and not southwesterly; and

FURTHER FINDING that the first drawing as apparently used in
this case anticipated a straight ‘line- of division, after
accounting for certain specifically noted physical features;
and F 5

FURTHER FINDING that at the point it 1lies south of the pond,
if the line then proceeded directly westerly ‘to- the boundary
of the parcel rather than jogging southwesterly, that in such
case there would be no discrepancy as between the- language of
the enforceable agreement and corder and the stralght llne
shown on the first drawing apparently used in this case- and

NOTING that while this will provide more than 170,000 squa:éff,
feet in the southerly portion of the partition, that this“isu;-
ORDER ENFORCING

S e - T

Skagit County Auditor
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inonetheless in agreement with the language of the enforceable
|order and agreement, in that the language of such order
}:urov:.des for “approximately” 170,000 square feet, and thus
lallows flex:Lb:Ll:Lty as to the actual size; and the Court

)
]

FURTHER FINDING that '@’I}}.owed by law _h
reconsider ourt's 3 it
*ified; .and

y law has expired for

FURTHER FINDING that under“ such circumstances, the Court’s
Order for Partition- of September 22, 2009, as clarified by
Court'’s subsequent Order of July 2, 2010 should be enforced;
provided that the prov:.e:.one. ‘of this Order are incorporated
into the survey to implement that partition order; now, then,

IT IS5 HEREBY ORDERED:

1. That this Court’s Order for" E'ai_r‘t'i't-:.i.q'n of September 22,
2009, as clarified by this Cogrt's $®sequent Order of
July 2, 2010 is hereby affirmed ‘and .e_nf'c_)_l_:_c_ed; and

2. That a survey conducted pursuant te .;'those -Orders shall
.be prepared, which survey shall be-__ in. ad_cordance with
-the survey submitted %o this Court""on'__ -iu’ly 7, 2010,
EXCEPT THAT a portion of the dividing line _be_{;Ween the
waterfront property parcel as partitii;di_!_éd” _sh'e‘_ll be

-vadjusted to be approximately as shown on phew_;_-e-ttached
.sketch, with the adjustment specifically deéscribed :as

. follows: T

That from the point where the line of dl.iniS:'L:_o:n" -
touches the northernmost point of the well ' |
protective circle, the line to the west of such’ -
point to the boundary of the parcel shall be ) a__-'.ﬁ'

e al Abmm D

ORDER ENFORCIRG

e T
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straight line, being a straight line extension of

the line of division immediately to the east of
~ such point, that being a line South 89 degrees, 34
minutes, 17 seconds West; and

_ 1 urvey in accordance wa.ms or i cltiding
the ad]ustment id out above, sh recorded,

4.That the par all be equa onsible for the
any survey to comply with this or

Additional PrOVi_s-it_iti.s_:_:=...__

DATED this <L\  day of October, 2011.

Dave Needy, Judg

.{{4.\ , 7 IISES
Alan R. Souders, SBA #26192 " WSBA § 2e+33

Darcy J. Swetnam, WSBA #40530 Attorney #£6r Tasso Schielke
Attorneys for Plaintiff e

Nervyn C. Thompson, WSBA 426991 IHIWNNIWJWMLWIRIISIWIMLWMM

Attorney for the Estate of :
Uirike Schielke Skagit County Auditor -
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state of Washinﬁ-l_on, % ‘
County of Skagit . ] 7

Nancy K. Scott, Couﬁpy 'Clerl-;' of Skagit County
and ex-efficia Cierk of tha Superior Court of the

tate of Washington, tor the County.of Skagit, €c
hereby certity that tha foregoing.instrument s & true
gsuPERIOQ \and correct copy ol the original, ceonsisting: of )

P, 3, hages, now on fils in my oﬂi-:_:_e.:_._ P
& "IN TESTIMONY WHEREOQF, | have hereunto set
“hy hand and affixed tha Seal of said Q_og a_:_Emy
% ;%id.; &t Mount Vernen this_é__ day ol AT A/,
NG »
. SKAGY 00 g L 4
e Deputy Clark

207202060031
Skagit County Auditor
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