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STATE OF WASHINGTON
SKAGIT COUNTY SUPERIOR COURT

STATE OF WASHINGTON by and
through the WASHINGTON. snma
DEPARTMENT OF NATURAL -
RESOURCES, }

P] » L) E,.'
V.

ALEXANDER G. MCLAREN, a'
Washington individual,

Defendant.

NO. 07-2-02406-1
JUDGMENT

[EBORGSED]

JUDGMENT sumv (RCW 4,64.030)

1. Judgment Creditor:

2 Judgment Debtor:

3. Principal Amount of
Judgment:

4, Interest to Date of
Judgment (July 23, 2010):

5. Attorney Fees Owed to
Judgment Crexitor
State of Washington

Department of Natural Resources:

6. Costs:
7. Other Recovery Amounts:

JUDGMENT [RROPOSER]
10 9

Slnte OfW on
Department of atural Resources

Alexander G McLaren.
$76,419.54

$30,210.16

T
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8 Attorney for Judgment Creditor

State of Washington

. Depaﬂment of Natural Resources:  Attorney General of Washington
: per Terence A. Pruit, Assistant Attorney General

1o ’Attbrney for Judgment Debtor:  Alexander G. McLaren, pro se

10. =Atmrmﬁ:y Fees, costs, and other recovery amounts shall bear interest at 12 percent per

Thm maﬁer came before the undersigned judge of the above-entitled Court on July 23,
2010. The Defendant, Alexandm' G. McLaren, was pro se; Plaintiff, Department of Natural
Resources, was mpresented by Robert M. McKenna, Attomey General, per Terence A. Pruit,
Assistant Attomcy Gmeral The Court, having considered the evidence presented, having read
all memoranda subm:tted, havmg heard the arguments and being fully advised as to the
premises, now enters this ﬁnal Judgment and Order on the claims and defenses presented in this

matter.

Dated this ﬁday of July, 2010.

A KL

- HONORABLE SUSAN COOK
s__U_PEl;IoR COURT JUDGE

Natural Rmoumes Division
Attorneys for Plaintiff R
Washmgton State Department of Natural Resources‘ E

Approved as to Form and for Entry by:

o ha,
ALEXANDER G. MCLAREN
Defendant

JUDGMENT-RROPGEED)] 2

7[)3_/(0

. DATED

:.;"%E\“;

DATED
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State of Washmglon. } %5,
County of Skagit

Nancy K. Scott, county Cli'rk of Skagit County
d ex-officia- Clerk of the Supsrior Court of the

tata of Washington, for the- County o Skagit, ¢o
reby certity thal tie iorsgomg insfrument s

e
nd correct copy of the original,” conclsting nf_ﬁ_
pages, now on file in my office.

IN TESTIMONY WHEREQF, hava hlraunto set
my hend ang affixed the Seal of said Cow
offi.e at Mount Vernen this day ef _
20 L . Nancy K. Scott, Ceumty Clark, -

J =
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“_ STATE OF WASHINGTON

SKAG]T COUNTY SUPERIOR COURT
STATE OF WASHINGTON by and NO. 07-2-02406-1
through the WASHINGTON STATE
DEPARTMENT OF NATURAL FINDINGS OF FACT,
RESOURCES, | N CONCLUSIONS OF LAW AND

" .| ORDER
Plaint_iﬁ‘,
v- I
ALEXANDER G. MCLAREN,a
Washington individual,
Defendant.

THIS MATTER was tried to the Court, w:thout a jury, from May 24 through May 28,
2010, and on June 17, 2010. The Honorable Susan Cook Snpenor Court Judge for Skagit
County, presided at the trial. The Claims presented for adjudlcauon were as follows:

1. The extent of the damages owed by DcfendanttoPlamuﬁ‘under
RCW 79.02.300 for his unauthorized use of the City of Anaco:;es_ Harbor Area to refurbish
2. Whether Defendant must reimburse Plaintiff fotPlamﬂﬁ‘s reasonable
attorneys’ fees and costs incurred in bringing this action. L

Appearing at trial were the Plaintiff, Depariment of Natural stources (DNR)
personally and through counsel, TERENCE A. PRUIT, Assistant Attorney General and the"___ __
Defendant, ALEXANDER MCLAREN, Pro Se (Mr. McLaren). The witnesses who were

FINDINGS OF FACT, CONCLUSIONS 1 ATTORNEY GENERAL OF“’ASH“'GTUN""

PO mmaﬂmmmuzmmmﬂjn@ﬂjm
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- called and testified at trial are identified in the witness list attached hereto as Exhibit A. The
Exhibits, which were offered, admitted into evidence, and considered by the Court, are set out
I in the list attached hereto as Exhibit B.

" S Based upon the evidence presented at trial, the Court makes the following Findings of
] L FINDINGS OF FACT

1. Mr Mcf.ai'en purchased the property along the shoreline of the Guemes
Channel at 1904 — 7th Sueet m the City of Anacortes from Samsung America, Inc. in June of
2002. Prior to the sale, Samsung conducted a fish-processing operation on the property and the
adjacent harbor area, which it lcased from DNR.

2. SumepmchasmgthsshorchnepmpenyMMcLamhasusedtheahumng
harbor area for his shlp-refm'blshmg opetntlons

3. Prior to purchasing the 1904 7th Street property, Mr. McLaren was aware of
the need to lease the harbor area fmm DNR. In early 2002, Mr. McLaren met with DNR's
land menager Chad Unland to discuss the. requlrements for leasing the harbor area.
Mr. Unland informed Mr. McLaren that leasing would hc necessary and described the process
to accomplish the task of obtaining a lease. Mr. Unland told Mr McLaren that he needed to
inform DNR of his proposed use for the property through a plan of operations and provide
DNR with an application for the use of the harbor area and survey of the harbor area he
proposed to use,

4, Prior to 2007, Mr. McLaren never prowded an appllcauon to DNR.
Mr., McLaren has never provided a survey or plan of operations fbr hls shlp-reﬁlrblsmng
operations to the Department of Natural Resources. e

5. Thepﬂesagreeltlsappropnaletousethewater-dependenirentslatute
RCW 79.105.240 to calculate the rent Mr. McLaren would have paid if his use u_f ﬂw harbor 1
area bad been authorized. Rent under the statute is based on the assessed value of the upland 5. ':

ETNDINGS OF FACI', CONCLUSIONS b ATTADAMEY FIFNRR AT NF u.uuummm

OF LA, AND R0 IRAU AR
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: tax parcel uscd in conjunction with the use of the harbor area. The upland tax parcel must be

—

:waterﬁ'ont have some portion which possesses upland characteristics, including fill or other

pmvements or alterations that allow for the .development of the property as if it were

uplands a.ndbevaluedbythecountyassessorasuplands. The parcel DNR selected, Skagit

County Tax Parcel No. P31524, meets those requirements and is the appropriate upland tax
parcel for purposes of calculanng the rental value.

6. Skaglt County Tax Parcel No. 31524 is used in conjunction with Mr. McLaren’s

use of the harbor area. 'I'he parce! abuts the harbor area Mr, Mcl,,??n uses and would have

5
leased from DNR. Onadallybas:s,MrMcLaren Wor e utilized the parcel to sccess

the ships on which they were working, The Sl Re? | back and forth across the parcel,
11 Theyusetheparceltostorematenalsﬁomthevessclsmthehnrborarea. They take materials
12 || off the ships and store that debris. on the dock. Mr. McLaren has equipment on the dock,

13 || including moveable items such as forkhﬁs There is even a photograph of an automobile

N T Y I S e,

—
(=]

14 || parked on the dock on the parcel. Th;_-;rq is simply no question that the parcel is used in
15 || conjunction with M. McLaren's use of the harbor ama.

16 7. Skagit County Tax Parcel N’o: P31524':: has upland characteristics. The
17 || improvements and alterations on the parce! allow it to be develnped as if it were uplands, and it
18 || has been assessed as uplands. Theparoelhasbeenlmpmvedmthhundwdsofpﬂmgs,and,m
19 || fact, the vast majority of the parcel is improved. Page 2 of E_ad___ublt 18_:; shows that the parcel is
20 || covered in vast majority by pilings, docks, and buildings. Onlya smallporuon of the parcel is
21 | unimproved. There arc hundreds of pilings on the parcel. The pilings support & dock, which is
22 || covered with concrete. There are office buildings, bathroom_-;,‘ and ' a" shop on Parcel
23 || No. P31524. Vehicles drive back and forth on Parcel No, P31524. The parcel 1s uscd in the
24 || same fashion as if it were dry land. Parcel No, P31524 has upland charactensucs o

25 8. Skagit County Tax Parcel No. P31524 is a waterfront parcel mdcr any ord!nary __
26 || meaning of the term. The parcel is adjacent to the water. The dock on the parcel i |s.on top_pt__'.. __ |

FINDINGS OF FACT, CONCLUSIONS 3 ATTIRNRY NRNFD AT M5 W ARUDTIL

OF LAW, AND ORDER IO O R
112140026
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r.he water and allows access to the water from adjacent land. It is therefore within the
efinition of “waterfront.”

9. Skagit County Tax Parcel No. P31524 is valued as wplands by the county
ASSESSOr, - Itmapparcnt from the tax assessment on Parcel No. P31524 that the tax assessor
agress that the parcel is uplands and that the assessor has valucd the parcel accordingly, The
tax assessmentoftheparoel is consistent with other improved shoreline parcels. As the
testimony mbﬁs'héa ih&-. tax assessed value of Parcel No.P31524 is consistent with the
valuation of dry land pamels used for similar purposes in the vicinity.

10. Mr. McLaxen argmes that Skagit County Tax Parcel No. P31537 should have
been used for parposes of.calculanng the value of his use of the harbor area instead of Parcel
No. P31524. Parcel No. PS--=1;53:;1..i_s 10t the appropriate parcel to use primarily because the
majority of the parcel is not used mconjuncnon with Mr. McLaren’s use of the harbor area.
The majority of the parcel is steep ﬁiﬁsidé@hich is undevelopable. Only a very small portion
oftheparcellsuuhzcdforanythmgassoclatedmthﬂleuseofﬂwharborm In addition,
Parcel No. P31537 is not the appropriate parcel to usé because the low assessed value of the
parcel would result in a rent that would be so nommal as to be unconscionable.

11.  The appropriate damage (:alculatwns are set forth in Exhibit 27 provided by
DNR. M. McLaren did notchallengetheappmachDNRusedmcalculanngthedamagcsas
set forth in Exhibit 27. Mr. McLaren challenged the numbers that DNR put into the formula
but not the formula itself. Accordingly, Exhibit 27 correctly scts fnrth thc damage calculation
that should be used. ST

12 DNR correctly calculated the square footage of harbor areaoccupled by
Mr.McLaren to be 22,230 square fect. The dock used by Mr. McLaren occupics
14,475 square feet of harbor area, and Mr. McLaren's ships occupy 7,755 squamfeet ofharbor
area, for a total of 22,230 square feet. Mr, McLarenargxedthathedoesnotmealloftbe" __
harbor arca. Clearly based on the evidence presented, the amount of harbor areaused for ; '::

FINDINGS OF FACT, CONCLUSIONS 4 ATTORNEY GENERAL OF WASHINGTON-
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'_ Mr McLaren’s ships has been very conservatively estimated at 7,755 square feet. The ships
have moved from being moored side by side to being moored end to end on the dock. The area
| occupiéd'by--me ships could easily have been doubled beyond the 7,755 square feet used to

calculate the damages

' Wlthrespecttothedock,ﬂlefootpnntofthedockns 14,475 square feet, and that is the
appropriate nun_l_l;_uer __fol_'_ calculating damages. Mr. McLaren has occupied every square inch of
the 14,475 square feet of the dock in the harbor area. From the photographic evidence
presented, ntmclearthatMr McLarcnatonepomtmhmeoccupled every square inch of the
dock in one way or another. _'

13. Mr. McLaren has argu:d that he moved out of portions of the long white
building on the dock and, ﬂ1elafore, hc should not be charged for the entire square footage of
the dock. Mr. McLaren’ sargumenttsahttlchkespendmgamghtmamutelmom,then going
down to the front desk in the mormng ﬂnd telling the front desk clerk that you should only pay
half the room rate because you only slept___m one of the beds. Given Mr. McLaren’s use of the
dock, no one else could use it. Mr. McLaren’s use of the dock excludes others from the entire
dock. Mr. McLaren is occupying the entire dock whcther he chooses to make use of the space
inside the building on the dock or not. Moreover, DNR would not have leased the dock
piecemeal. DNR’s lease was available for the whole dock only Accordingly, the number of
squarefeetthatoneuseswhenleaslngthedoclusdewmmedbythemoftheenuredockon
a take-it-or-leave-it basis. There is no reasonable way for DNR to determme what portions of
the building are being used at any point in time, Mr.McLarenhn{satleagt.oneofﬁeemme
building, at least one bathroom in the building, and a shop in the bmldmg. Mk"McLa:en's
workers use the building, day-in and day-out. There is simply no way- to allocatc only a
portion of the building to Mr. McLaren’s use. He is using the entire thing. Thefootpnntof
the dock is appropriate for the calculation of trespass damages.

FINDINGS OF FACT, CONCLUSIONS s Armqggg_mpgﬁ_mou |
OF LAW, AND ORDER

i
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14 Treble damages under RCW 79.02.300 may be avoided by a trespasser only if

':l_xé-:b;:'she did not know or have a reason to know that he or she lacked authorization to be there.
Im this casc, Mr. McLaren does pot have any hope of convincing a reasonable fact finder that

hewasmwamthathlsoccupmyofthe harbor area was unauthorized. Mr. McLaren was
mformed by Chad Unland quite early on that his use of the harbor area was unauthorized and
that he was reqmred _to__move. The demand was repeated over and over and over again during
the period of tme of hlsmpass Mr. McLaren knew he lacked authorization.

15. Mr. Mc[.amnclmmsthalhethoughtheowned the portion of the dock in the
hnrborm'eaandtherefore hlsoccupancyofthcharborarcawassomehowauﬂmnzed Even if
Mr. McLaren’s claim were true, it =lsr.--m:-t clear how his conclusion would follow. Nonetheless,
Mr. McLaren’s claim is not mxeln December 2002, DNR provided Mr. McLaren with a copy
of its lease with Samsung America iii'éffect when Mr. McLaren purchased the property.
Section 4.2 of the lease clearly prov:dw that, upon termination of the lease, ownership of all
improvements revert to DNR, Mr. McLarenwasmade aware that the lease was going to be
terminated by DNR and he allowed that to happen At the point in time when the lease
terminated, all improvements reverted to DNR. Mr McLaren had in his possession all of the
information necessary to know that DNR owned the harbor area improvements. In fact,
Mr. McLaren knew prior to January 1, 2005, and, at all rclevant pomtsmume, was aware that
he had no authorization to be on the portion of the dockovertheland owned by the
Department of Natural Resources. 5

I. CONCLUSIONS OF LAW o

1. Damages for Mr. McLaren’s occupation of;.he propertyatlssu:mthscascarc
established by RCW 79.02.300. For purposes of calculating damages,ﬂle ‘value of
Mr. McLaren’s occupation of the property at issue is set by RCW 79.105.240. DNRproperly
calculated the damages as set forth in Exhibit 27.

FINDINGS OF FACT, CONCLUSIONS 6 ATTORNEY GENFRAL OF WASHINGTON -

n
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2 DNR selected the proper upland tax parcel to calculate the value of

Mr. McLaren’s occupation of the property under RCW 79.105.240. The statute requires DNR
' tousetheuplandtaxpmelusedmconjunctlon with Mr. McLaren’s use of the harbor area.

The pamel must ‘be waterfront and have some portion with upland characteristics, including fill
or othcr lmprovements or alterations that allow the parcel to be developed as uplands, and
valued as uplands. The parcel used by DNR, Skagit County Tax Parcel No. P31524, meets
these requ!rements .f'__mé parcel is a waterfront parcel with upland characteristics and is used in
conjunction with theuseofthe harbor area. It is the appropriate parcel.

3. Skagit County -'ﬁax Parcel No.P31537 is inconsistently assessed with
Mr. McLaren’s use of the harbm area “under WAC 332-30-123(3)(e) because a majority of the
parce] is undeveloped land not used in conjuncuon with his use of the harbor area. The parcel
is also inconsistently assessed w:thMr. Mt__:Lgrens use of the harbor area because the low
assessed value of the parcel would resultlna rent that is so nominal as to be unconscionable.

4, Treble damages are appmpnate in th:s case under RCW 79.02.300. Treble
damages under the statute can be avoided onlyler McLaren did not know or have reason to
know that he lacked authorization to use the harbor area. DNR informed Mr. McLaren early
onthathlsuseofﬂaeharboramwasunauthonzedanddemnndedthalhemove DNR
repeated the demand over and over.

5. Pursuant to Section 4.2 of DNR's lease w:th Samsung, the improvements in the
harbor area reverted to DNR upon termination of the Samsunglease Mr McLa:enrecewed a
copy of the lease in December 2002. Mr. McLaren knew DNR lntended to termmate the lease
and allowed termination to happen. DNR became the owner of the hubor area mpmvments
when it terminated the lease with Samsung, Mr. Mc[arenhadallofthemfomatmnmary
to know that, when DNR terminated the lease, DNRbecametheownerofﬂ)eportlonofthe
dock in the harbor area. Mr. McLaren knew prior to January 1, 2005, and, at all relevantpomts" |

FINDINGS OF FACT, CONCLUSIONS 7 ATTORNEY GENERAL OF WASHINGTON -

T wmmwnumamummmmm
AN
Skagit Gounty Audltor

12/14/2011 Page 11 of 21 11:08AM




14
15
16
17
18
19
20
21
22
73
24
25
26

[/in time, was aware that he had no authorization to use the portion of the dock in the harbor

. 6 . . DNR is entitled to prejudgment interest on its damage award. DNR’s damage
clmm is. hqmdabed The claim is based on the square footage of harbor area that DNR has
provenMr McLarenused The formula for calculating the damages based on the square
footage is set forthmstatute The calculation of the damages is only a matter of putting pencil

to paper. No discrétion 'i's required.

7. DNR i 1s eutltled to its reasonable attorueys® fees and costs in pursuing this

action under RCW 79. 02 300

8. The Court hereby adopts any Finding of Fact that may be later determined to be

a Conclusion of Law.

WHEREFORE, consistent ﬁit’p- the above Findings of Fact and Conclusions of Law,

the Court enters the following final ORDERS:
1. Plaintiff’s claims for Imspass damages are hereby granted,

2. Defendant Alexander G. Mclaren-shﬂl pay Plaintiff the amount of $105,352.93
in damages for his unauthorized use of the Clty ofAnacoﬂ:es harbor arca through May 31,
2010, and interest on the amountthuuﬂeratthemteofnpercmtperaunum

entry of judgment.

3. Defendant shall pay Plaintiff its reasonahle attomeys’ fees and costs in pursuing
this action and interest on such amounts at the rate ofl2pmtentperannumﬁomthedate of

4. The Court shall reserve jurisdiction to enter a supplemental Judgment on

damages based on Plaintiff’s restoration costs once Plaintiff has been restored to possessmn of

117
/1
/1

FINDINGS OF FACT, CONCLUSIONS
OF LAW, AND ORDER

the property and for resolution.of any other issues the Cowrt deems neoessary
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' orders set forth herein.

I DATED this_ o3 dayof % 2010,

N

5. Final judgment shall enter against Defendant consistent with the above final

HONO%LE SUSAN COOK

Superior Court Judge

Natural Resources Division ...
Attorneys Jor Plaimiff

Approved as to form:

__dna

ALEXANDER G. MCLAREN
Defendant Pro Se

FINDINGS OF FACT, CONCLUSIONS 9
OF LAW, AND ORDER IR
207112140026
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; STATE OF WASHINGTON
.+, SKAGIT COUNTY SUPERIOR COURT

STATE OF WASHINGTON, by and NO. 07-2-02406-1

through the WASHINGTON STATE

DEPARTMENT OF NATURAL WITNESSES

RESOURCES,

V.

ALEXANDER G.MCLAREN,a
Washington individual, Sy

Defendant.

The following witnesses twtlﬁed dunng mdmthc above-captioned matter which was
held on May 24 through May 28, 2010, and on June 17, 2010:

L.

WITNESSES

Chad Unland, Natural Resource. Specialist, State Lands Section, Southeast
Region, 713 Bowers Road Ellensburg, WA .98'92@9301

Justin Folt, Aquatic Land Surveyor, Land Survey Unit, Engineering and
General Services Division, Washington Department of Natural Resources, 1111
Washington Street SE, PO Box 47030, Olympia, WA 98504-7030

Terry Curtis, Certificd Photogrammetrist, Photogrammetry Supervisor,
Resource Mapping Section, Engineering and - General Services Division,
Washington State Department of Natural Resources, 1111 Washington Street
SE, PO Box 47030 Olympia, WA 98504-7030 N

Brenda Werden, Natural Resource Specialist, Orca Striits Region, Aquatics
District, Washington Department of Natural Resources 919 N. Township Street
Sedro Woolley, WA 98284 B
Joann Gustafson, Assistant District Manager, Orca Straits Region, Aquatics
District, Washington Department of Natural Resources 919 N. Township Street
Sedro Woolley, WA 98284 AT

Alexander G. McLaren, Defendant, 1904 - 7th Street, Anacortes, WA, 98221 |

1 ATTORNEY GENERAL OF WASHINGTON -~

LT
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IN TI'IE SUPERIOR COURT OF THE STATE OF WASHINGTON

IN AND FOR SEAGIT COUNTY
EXHIBIT LIST
State of Washington : T CASE NUMBER: 07-2-02408-1
v = >
Alexander McLaren T
D'efemlan’ t,
JUDGE: Susan K. Cook Clerk B. Avery DATE: May 24, 2010
EXHE | Warked ASmR | Wuz | Rejecy | Wi | Nob TESCRIPTION OF EXHIBTT Bio Over
L Pl Det drawn. | Offered .| Hazard | Sized
1) 4 v | -] November 20, 2002 /DNR to Mr. McLaren
2) v s | o " Color Photo of Harbor Area
3) v v T color photo of ane of Mr. McLaren's
Vagsgls,.
4) v v ‘color photo of harbor area
5) v " .col_qr"_ﬁhoﬁp_of-harbor
T 7 Golor ph'btd'ur dobrie on dock
7 v v Color photo of harhor area
8) v v Letier 12/20/02 to Mr. McLann regarding
new lease from DNR L
9) v 4 2/5/03 Teftter fo M. Mclaren from Mr.
Unland
10) 7 v 4/30/04 letier to Mir. llr.Llnn from Wr.
Unland -
11) v v Appiication malled to Mr. McLarin
12) v v Copy of 2006 letter to Mr. Mcl.ann
fiAttorney General's office o
13) v v Justin Hoif's work & educational
14} v v Exhibii Map of Samsung Harbor Ares
15) v 4 Record of Survey for Samsung Amenice,
inc Leass No. 22.002634
16) 7 v “Charts of bearings and distances of
harbor area
EXLST
l17oLonR 1130z lmﬂlhIWWMIIMWWWHWIW
EXHIBIT B Skaglt COunty Auditor
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EXHE | Marked - s Wil | flol DESCAIPTION OF EXHIBIT Blo | Over
[ Pt~ -Del drawn__| Offered Hazard | Sized
17y |7 Spaclal Warranty Deed (Island Titie Company)
s from Samsung to Alaxander McLaren
18) ¥ : Exhibit Map that deplets fand titied to McLaren
= from Samsimg
19) v Copy of Skagh County Assessor's Parcel Search
20) v Phatographs of measurements of ships occupying
Anzcortes harbor area
21) v Print outs of eatire area frames used 10 extract
information by Mr. Curtis (photographs)
22) v Photographs oblalned from Skagh County I-map
weabisite,
23) v Copy of an enlargsd photo taken by DNR and Degt
of Ecalagy of ships docked at harbor area
24) 4 v Aartal photograph of harbor area
25) v Photos of property taken by Ms. Worner
26) v Photos of property taken by Ms. Werner
27 v | Water ~ Dapendent Rent Calculator
28) v Skaglt Counly Parcel History Map
29) v sngn CQunty Assessor Parcel Detafls
30) v lnﬁallnn Adjummt Indexes - and Real Rates of
31) v Skaglt County Amsor Parcel Detalis; Parce! no
s
32) v Skagit Counly Aueuor'l Parcel Search for Parcal
no 31537 .
33) v Hecordol'Survq{nr SAmsunuAauﬂulneum
No. 22002854 . _
8 (|7 Hamized Cowt of Recovery _
35) v Uniied Sivies Cons! Guard Vuul--mls
36) v v mummur.mmmm
37) Leass authortzing Semeung’s uunfpmpmy
368) mmmmmm»ifr lleumln
39) cmnmmmmn Wr. '
MeLaren In 2002 "'
40) Pulsan’s Lease Agreament.
|41) Nolica of Assignmant for N, Pulsan
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