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DEED OF TRUST

DATE: October 24, 2:611"57"

Reference # (if apphcabfe) Additional on page
Grantor{s): ’

1. KENDALL, JR ARTHURW

2. KENDALL, ANNEM

Grantee(s)
1. PEQOPLES BANK
2. Land Title Co. of Skagrt County, Trustee

Legal Description: Lot 635 & Ptn Lot 634 Shetter Bay Div. #4,
Additional on page 2

Assessor's Tax Parcel ID#: 5100-004;,-63_5@000 P12888b

THIS DEED OF TRUST is dated October 24, 2011, .among ARTHUR W KENDALL, JR who
acquired title as ARTHUR W KENDALL and ANNE M KENDALL HUSBAND AND WIFE, whose
address is 635 WANAPUM DRIVE, LACONNER,” WA . 98257 {"Grantor”); PEOPLES BANK,
whose mailing address is ANACORTES OFFICE;. 911 ]1th STREET, ANACORTES, WA 98221
{referred to below sometimes as "Lender” and sometimes as-"Beneficiary”); and Land Title Co.
of Skagit County, whose mailing address is 111 E. George Hopper Rd, Burlington, WA 938233
{referred to below as "Trustee”).
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L DEED OF TRUST
!7-03":-3”0: 571731741 (Continued) Page 3

K Nmsance, Waste. Grantor shail not cause, conduct or permit any nuisance nor commit, permit, or suffer any
_..--'strlpplng of or waste on or 10 the Property or any portion of the Property. Without limiting the generality of the
foregomg, Grantor will not remove, or grant to any other party the right to remove, any timber, minerals (including

" oil“ang,gas’; coal, clay, scoria, soil, gravel or rock products without Lender's prior written consent.

:,Fie_moval of improvements. Grantor shall not demolish or remaove any Improvements from the Real Property
‘without Lender's priar written consent. As a condition to the removal of any Improvements, Lender may require
‘Grantor to-make arrangements satisfactory to Lender to replace such Improvements with Improvements of at least
equal va%ue

Lefider's Right ta Enter Lender and Lender's agents and representatives may enter upon the Real Property at all
reasonable”timies tp-attend to Lender's interests and to inspect the Real Property for purposes of Grantor's
compllance with the terms and conditions of this Deed of Trust.

Compllance with: Govemmental Requirements. Grantor shall promptly comply, and shall promptly cause
compliance by all agents,.tenants or other persons or entities of every nature whatscever who rent, lease or
otherwise use or dccupythe Property in any manner, with all laws, ordinances, and regulations, now of hareafter
in effect, of all, governrnen’tal' authorities applicable to the use or oecupancy of the Property. Grantor may contest
in good faith‘any sugh-law; ordinance, or regulation and withhold compliance during any proceedmg, including
appropriate appeals, 50, long.ds Grantor has notified Lender in writing prior to doing so and so long as, in Lender's
sole opinion, Lender's interests‘in the Property are not jeopardized. Lender may require Grantor to post adequate
security or a surety bond' rea"Sonava satisfactory to Lender, to protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantar shall do all other
acts, in addition to those aGts-$et forth. above in this section, which from the character and use of the Property are
reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY. LENDER Lender may, at Lender's option, (A} declare immediately due and payable all
sums secured by this Deed of Trust or [B) ‘ingrease the interest rate provided for in the Credit Agreement ar other
document evidencing the lndebtedness angi |mpose such other conditions as Lender deems appropriate, upon the sale or
transfer, without Lender's prior writtep: canisent, of all or any part of the Real Property, or any interest in the Real
Property. A "sale or transfer’ means. the-Conveyance of Real Property or any right, title or interest in the Real Property;
whether legal, beneficial or equitable}-whether voluntary or involuntary; whether by outright sale, deed, installment sale
contract, land centract, contract for deed, Ieasehold interast with a term greater than three (3} years, lease-option
contract, or by sale, assignment, or transfer of any beneficial interest in or to any land trust holding title to the Real
Property, or by any other method of conveyance of an interest in the Real Property. However, this option shall not be
exercised by Lender if such exercise is prohlblted by federal Jaw or by Washington law.

TAXES AND LIENS. The following prowsmns relatmg to the taxes and liens on the Property are part of this Deed of
Trust:

Payment. Grantor shall pay when due {and "m aiI events prior to delinquency) all taxes, special taxes, assessments,
charges (including water and sewer), fines and impositions lavied against or on account of the Property, and shall
pay when due all claims for work done on or forservices rendered or material furnished to the Property. Grantor
shall maintain the Property free of all liens having“priarity overoriequal to the interest of Lender under this Deed of
Trust, except for the lien of taxes and assessments not-dug:.except for the Existing Indebtedness referred to
below, and except as otherwise pravided in this Deed of Trust R

Right to Contest. Grantor may withhold payment of any ax, assessment or claim in connection with a good faith
dispute over the obligation to pay, so long as Lender's’interest in‘the Property is not jeopardized. If a lien arises or
is filed as a resutt of nonpayment, Grantor shall within:fifteer (1. 5} days after the lien arises or, if a lien is filed,
within fifteen (15} days after Grantor has notice of the filing, .secure the discharge of the lien, or if requested by
Lender, deposit with Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender in an
amagunt sufficient to discharge the lien plus any costs and attorneys' fees,‘or other charges that could accrue as a
result of a foreclosure or sale under the lien. In any contest, Grantor shall defend itself and Lender and shall
satisfy any adverse judgment before enforcement against the Property. Grantor shall name Lender as an additional

obligee under any surety bond furnished in the contest proceedmgs

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfa tory ewdence of payment of the taxes
or assessments and shall authorize the appropriate governmental official . to dellver 1o Lender at any time a written
statement of the taxes and assessments against the Property. :

Motice of Construction. Grantor shall notify Lender at least fifteen {15} days before any wark is commenced, any
services are furnished, or any materials are supplied to the Property, if apy:mechanic’slién, materialmen's lien, or
other lien could be asserted on account of the work, services, or materials, Grantor wm upon reguest of Lender
furnish to Lender advance assurances satisfactory to Lender that Grantor can and” “will pay the cost of such
improvements. .

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property re a part of this Deed of
Trust. '

Maintenance of insurance. Grantor shall procure and maintain policies of fire insurance with, standard extended
coverage endarsements on a replacement basis for the full insurable value covering all Improvements on the Real
Property in an amount sufficient to avoid application of any cainsurance clause, and with' a standard mortgagee
clause in favor of Lender, together with such other hazard and liability insurance as Lendet may reasonahly require.
Policies shall be written in form, amaounts, coverages and basis reasonably acceptable to. Lender.-atd igsued by a
company or companies reasonably acceptable to Lender. Grantor, upon request of Lender, will -deliver 1o Lender
from time to time the policies or certificates of insurance in form satisfactory to Lender, mcludmg stlpu!atlons that
coverages will not be cancelled or diminished without at least thirty [30) days prior written noticé to Lender, Each
insurance policy also shail include an endarsement providing that coverage in favor of Lender quI not b mparred
in any way by any act, omission or default of Grantor or any other person. Should the Real Property be. lacated in
an area designated by the Director of the Federal Emergency Management Agency as a special flood hazard area,
Grantor agrees to obtain and maintain Federal Flood Insurance, if available, within 45 days after natice is ‘given. by“-:-
Lender that the Property is located in a special flood hazard area, for the maximum amount of Grantor's credit’line j'
and the full unpaid principal balance of any prior liens on the property securing the loan, up to the maximumi polu::y”

limits set under the National Flood Insurance Program, or as otherwise required by Lender, and to rnamtam such

insurance far the term of the ioan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property. Lender may__-- '
make proof of loss if Grantor fails to do so within fifteen {15) days of the casualty. Whether or not Lender's
security is impaired, Lender may, at Lender's election, receive and retain the proceeds of any insurance and ‘apply
the proceeds to the reduction of the Indebtedness, payment of any lien affecting the Praperty, or the restoration
and repair of the Property. If Lender elects to apply the proceeds to restoration and repair, Grantor shall repair or -

AR
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S DEED OF TRUST
" Loan:No: 5717317-1 (Continued) Page 5

3 ip(:'h_r_red in recording, perfecting or continuing this Deed of Trust, including without limitation all taxes, fees,
documentary stamps, and other charges for recording or registering this Deed of Trust,

~Taxes. The following shall constitute taxes to which this section applies: (1} a specific tax upon this type of
Deed 6f Trust of upon all or any part of the Indebledness secured by tnis Deed of Trust; (2} a specific tax on
AGrantor which Grantor is authorized or required to deduct froam payments on the Indebtedness secured by this type
‘of Deed of Trust; {3) a tax on this type of Deed of Trust chargedhle against the Lender or the holder of the Credit
':Agreemem and {4} 2 specific tax on all or any portion of the Indebtedness or on payments of principal and
rnterest ‘nade by’ Grantor

SUbsequent Taxes.- If any tax to which this section applies is enacted subsequent to the date of this Deed of
Trust, this’ event shall have the same effect as an Event of Default, and Lender may exercise any or all of its
available remedies for an Event of Default as provided below unless Grantor either (1} pays the tax before it
becomes: delmquent ‘ors(2) contests the tax as provided abave in the Taxes and Liens sectian and deposits with
Lender cash or & sufflcnent corporate surety bond or other security satisfactory to Lender.

SECURITY AGREEMENT FINANCING STATEMENTS. The following provisions relating to this Deed of Trust as a
security agreement, are.a part of thls Deed of Trust:

Security Agreement Th|s |n5trument shall constitute a Security Agreement to the extent any of the Property
constitutes fixtures, and Leridec shall have all of the rights of a secured party under the Uniformn Commercial Code
as amended from time to-time.

Security Interest. Upon, request by Lender, Grantor shall take whatever action is requested by Lender to perfect
and continue Lender's. security-ifiterest in the Personal Property. In addition to recording this Deed of Trust in the
real property records, Lender may,:at any time and without further authorization from Grantor, file executed
counterparts, copies or reproductions ‘of this Deed of Trust as a financing statement. Grantor shall reimburse
Lender for all expenses incurred in perfecting or continuing this security interest. Upon default, Grantor shall not
remove, sever or detach the.Personal. F'rdperty fram the Property. Upon default, Grantor shall assembla any
Personal Praperty not affixed_ tq the. Property in a manner and at a place reasonably convenient to Grantor and
Lender and make it available to Lender “wyithin three (3} days after receipt of writtan demand from Lender 10 the
extent permitted by applicable Iaw

Addresses. The mailing addresses of Grantor {debtor) and Lender (secured party} from which information
concerning the security interest granted by this'Deed of Trust may be obtained {each as required by the Unifarm
Commarcial Code) are as stated on the flrst page of thls Deed of Trust.

FURTHER ASSURANCES; ATTORNEY-IN- FACT. The toiIDW|ng provisions relating to further assurances and
attorney-in-fact are a part of this Deed of Trust: . ’

Further Assurances. Al any tme, and from ‘nme 10 time, upon request of Lender, Grantor will make, execute and
deliver, or will cause to be made, executedor dellvered to Lender or to Lender’s designee, and when requestad by
Lender, cause to be filed, recorded, refiled, or terecorded, as the case may be, at such times and in such offices
and places as Lender may deem appropriate, ‘any and all such mortgages, deeds of trust, security deeds, security
agreements, financing statements, continuation statements, ihstruments of further assurance, certificates, and
other documants as may, in the sole opinion of Lender, be pécessary or desirable in order to effectuate, complete,
perfect, continue, or preserve {1)  Grantor's obligations: undeér the Credit Agreement, this Deed of Trust, and the
Related Doguments, and (2) the liens and security intérests “created by this Deed of Trust on the Property,
whether now owned or hareafter acquired by Grantor. Uniess prohibited by law or Lender agrees to the contrary in
writing, Grantor shall reimburse Lender for all costs and expenses incurred in connection with the matters referred
to in this paragraph. y i

Attorney-In-Fact. If Grantor fails to do any of the things referred 0 i the preceding paragraph, Lender may do so
for and in the name of Grantor and at Grantor's expense. For sich purposes, Grantar hereby irrevocably appoints
Lender as Grantor's atterney-in-fact for the purpose of making, :.exécuting, delivering, filing, recording, and doing all
other things as may be necessary or desirable, in Lender's sole oplnron fo accornplrsh the matters referred to in
the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due termrnates ihe’ credlt line account, and otherwise
pertorms all the cbligations imposed upon Grantor under this Deed of Trust, Lendershall ‘execute and deliver to Trustee
a request for full reconveyance and shall execute and deliver to Grantor swtable statements of termination of any
financing statament on file evidencing Lender's security interest in the ‘Rents and the Personal Property. Any
reconveyance fee shall be paid by Grantor, if permitted by applicable law, The granteg’in any reconveyance may be
described as the "person or persons legally entitled theretg”, and the recntars in.the recorweyance of any matters or
facts shall be conclusive proof of the truthfulness of any such matters or facts.™ r

EVENTS OF DEFAULT. Grantor will be in default under this Deed of Trust if any of the feHowmg happen: (A} Grantor
commits fraud or makes a material misrepresentation at any time in connectien with the Credit’ ‘Agreement. This can
include, for example, a false statement about Grantor's income, assets, liabilities, ‘or any other-aspects of Granter’s
financial condition. [B) Grantor does not meet the repayment terms of the Credit Agreement. ~[C} Grantor's action or
inaction adversely affects the collateral or Lender's rights in the eollateral. This can.include, fai example, failure to
maintain required insutance, waste of destructive use of the dwelling, failure to pay taxes, death of: ‘8li persons liable on
the account, transfer of title or sale of the dwelling, creation of a senior lien on the dwelling without Lender's
permissicn, foreclosure by the holder of another lien, or the use of funds or the dwelling for prohlbrted purposes

RIGHTS AND REMEDIES ON DEFAULT. If an Event of Default occurs under this Deed of Trust, at anv tlme thereafter
Trustee or Lender may exercise any one or more of the following rights and remedies:

Election of Remedies. Al of Lender's rights and remedies will be cumulative and may be exercused alone ar
together. An election by Lender to choose any one remedy will not bar Lender from using any other remedy H
Lender decides to spend money or to perform any of Grantor's obligations under this Deed of Trust, afer Grantor's
failure to do so, that decision by Lender will not affect Lender's right to declare Grantor in default and to exercrse
Lender's remeadies. L :

Accelerate Indebtedness. Lender shafl have the right at its option to declare the entire Indebtedness*'immer_:l.iéi‘te}y&;’
due and payable. i

Foreclosure. With respect to all or any part of the Real Property, the Trustee shall have the right to eicer(:rse' its B
power of sale and to foreclose by notice and sale, and Lender shall have the right to foreclose by jLIdICia}"

foreclosure, in either case in accordance with and to the full extent provided by applicable law.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rrghts and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor to take possession of and manage the,.:*":

AR RATmay
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A DEED OF TRUST
# Loan:No: 5717317-1 (Continued) Page 7

: _lg\r'r'iq_ndments. What is written in this Deed of Trust and in the Related Documents is Grantor's entire agreament
Fa “with Lender congerning the matters covered by this Deed of Trust. To be effective, any change or amendment to
this Deed. of Trust must be in writing and must be signed by whoever wiil be bound or ¢bligated by the change or

© amendment.

:,éaption Headings‘ Caption headings in this Deed of Trust are for convenience purposes only and are not to be
Jused to interp'ret or define the provisions of this Deed of Trust.

:Merger There shall be no merger of the interest or estate created by this Deed of Trust with any other interest or
estate’in the Property at any time held by or for the benefit of Lender in any capacity, without the written consent
of tendsr. s

Governmg Law. Thrs Deed of Trust will be governed by federal law applicable to Lender and, to the extent not
preemgpted by federal’ Iaw the laws of the State of Washington without regard to its conflicts of law pravisions.
This Dead of Trust has been accepted by Lender in the State of Washington.

Choice of Venue. . ﬁ '_cher__e is a lawsuit, Grantor agreaes upon Lender's raquest to submit to the jurisdiction of the
courts of SKAGIT County;“ State of Washington.

Joint and Several Llablhty AII obligations of Grantar under this Deed of Trust shall be joint and several, and all
references to Grantor.shallmean each and every Gramtor. This means that each Grantor signing below is
respansible for all oblrgatrgns_m this Deed of Trust.

No Waiver by Lender. .:Grantor uriderstands Lender will not give up any of Lender's rights under this Deed of Trust
unless Lender does so in wrmng The fact that Lender delays or omits to exercise any right wilt not mean that
Lender has given up that right. If Lender does agree in writing to give up one of Lender’s rights, that does not
mean Grantor will not have.to comply with the other provisions of this Deed of Trust. Grantor also understands
that if Lender does consént to a request, that does not mean that Grantor will not have to get Lender's consent
again if the situation happens again.” Grantor further understands that just bacause Lender consents to one or
more of Grantor's requests, tHat does not mean Lender will be required to consent to any of Grantor's fuiure
requests. Grantor waives preseritment, demand for payment, protest, and notice of dishonor.

Sevarability. lf a court finds tha'{'an’yr provision. of this Deed of Trust is not valid or should not be enforced, that
fact by itself will not mean that thé rest.ef this. Dead of Trust. wrll not be valid or enforced. Therefare, a court will
enforce the rest of the provisions of thrs Deed of Trysi)&vegg Y p(owsrcrn of this Deed of Trust may be found to be

invalid or unenforceable. : : '; Jgf

Successors and Assigns. Subject to any Irmrtetro‘r’s stated |n@r?£eed of Trust on transfer of Grantor's interest,
this Dead of Trust shall be binding uponsand inure tgﬂ"gb the parties, their successors and assigns. If
ownership of the Property becomes vested:in a- PEerson ot &n than ntor, Lender, without notice to Grantor, may

deal with Grantor's successors with reference to this Démd,of Trust and>the Indebtedness by way of forbearance or
extension without releasing Grantor frerrrtho Dﬂrg Lthrs Deed of Trust or liability under the Indebtedness.

Time is of the Essence. Time is of the esSe‘@ [} perfoerance of;fhls Deed of Trust.
Waive Jury. All parties to this Deed of Trusv; oﬂéhgw’é-t i

counterclaim brought by any party against amP

any action, proceeding, or

Waiver of Homestead Exemption. Grantor hereby Héi%sbs and wawes all rights and benefits of the homestead
exemption laws of the State of Washington as to all Ihdehtedness_seeured by this Deed of Trust.

DEFINITIONS. The following words shall have the following"r\:\'eaningsf"\mhen used in this Deed of Trust:
Beneficiary. The word "Beneficiary” means PECPLES BANK and |ts successors and assigns.

Borrower. The word "Borrower" means ARTHUR W KENDALL 4R and: ANNE M KENDALL and includes all
co-signers and co-makers signing the Credit Agreement and all therr successors and assigns.

Credit Agreement. The words “Credit Agreement” mean the credit agreement dated October 24, 2011, with
cradit limit of $20,000,00 from Grantor to Lender,” together with all renewals of, extensions of,
madifications of, refinancings of, consolidations of, and substitutians for the: promissory nots or agreement.
NOTICE TO GRANTOR: THE CREDIT AGREEMENT CONTAINS A VARIABLE INTEHEST RATE.

Deed of Trust. The words "Deed of Trust" mean this Deed of Trust amang Grantor Lender, and Trustee, and
includes without limitation all assignment and security interest prowsrons re'latmg tb the Personal Property and
Rents.

Event of Default. The words "Event of Default” mean any of the events uf default set forth in this Deed of Trust in
the events of default section of this Deed of Trust. S

Exrstmg Indebtedness. The words "Existing Indebtedness” mean the indebtedness descnbed m the Existing Liens
provision of this Deed of Trust.

Granter. The ward "Grantor” means ARTHUR W KENDALL, JR; and ANNE M KENDALL

Improvements. The word "Ilmprovements” means all existing and future rmprovements ‘huyildings, structures,
mobile homes affixed on the Real Property, facilities, additions, replacements and other constructron on the Real
Property. ECRC :

Indebtedness. The word "Indebtedness™ means all principal, interest, and other amounts, édeis ahd'expenses
payable under the Credit Agreement or Related Documents, together with all renewals..of,~extensions of,
modifications of, consalidations of and substitutions for the Credit Agreement or Relatéd Documenis’and any
amounts expended or advanced by Lender to discharge Grantor's gbligations or expenses mcurred by Trustee or
Lender to enforce Grantor's obligations under this Deed of Trust, together with interest on such srnounts as
provided in this Deed of Trust. Specifically, without limitation, Indebtedness includes all amounte 1hat may “be
indirectly secured by the Cross-Collateralization provision of this Deed of Trust. ",

Lender. The word "Lender” means PEOPLES BANK, its successors and assigns. The words ":-"é-u_ccessore-ur“:j:
assigns”™ mean any person or company that acquires any interast in the Credit Agreement.

Personal Property. The words "Personal Property" mean all equipment, fixtures, and cther articles” of personar
property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the F{eaI_Property I
together with all accessions, parts, and additions to, all replacements of, and all substitutions for, any of such™ -
property; and together with all issues and profits thereon and proceeds (including without liritation all 1nsurance___---
proceeds and refunds of premiums) from any sale or other disposition of the Property. .

Property. The waord "Property” means collectively the Real Property and the Pergonal Property.

Real Property. The words "Real Property” mean the real property, interesis and rights, as further described in this -

RN
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