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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

OF
BRIAUNA LANE
| Grantor: ' e _' -~ KREIDER, Greg & KREIDER;-Dav_\{[:eII
‘ Grantee: © w0 | THE PUBLIG
Abbreviated Legal Descrlptlon Lots 1,2, 3 & 4, Skagit County SP PLOB-0026
Additional Legal Description: . | Page 21 (Exhibit A) |
Assessor's Tax Parcel Nos: . | P130581; P130562; P34949; P130563 j

THIS DECLARATION AND COVENANTS, CONDITIONS, RESTRICTIONS,
EASEMENTS AND RESERVATIONS (this “Declaraifon") IS made by Greg Kreider and Dawnell
Kreider, husband and wife.

RECITALS " -

Declarant is the owner of certain real property (the "Property") in Bow, Skagit County,
Washington, legaily described on Exhibit A attached hereto.

The Property is subdivided as shown on the Short Plat for G.re'.g Kreidéf recorded March
1, 2011, under Skagit County Auditor's File No. 201103010031, which'is Skaglt County Short Plat
No. PL0O8-0026.

Declarant wishes to subject the Property to this Dec/aration.

NOW, THEREFORE, Declarant declares the Property subject to all restrictions and
easements of said plat, shall be held, transferred, sold, conveyed, leased, used and occupied
subject to the covenants, conditions, restrictions, easements, assessments, and liens hereinafter -
set forth which are for the purpose of protecting the value and desirability of and which shall_fto'Lj_ch’
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“and concern and run with title to the Property and which shall be binding on all parties having any
_ -='_r'iglf|t,-title-,._or interest in the Property or any portion thereof, and their respective heirs, successors
" and assigns, and shall inure to the benefit of each owner thereof.

ARTICLE 1. DEFINITIONS

11, 'Wbrds Defihed

For the purpose of this Declarationand any amendments hereto, the following terms shail
have the’ follownng meanings and all definitions shall be applicable to the singular and
plurai forms of such terms:

1.1.1.

1.1.2.
1.1.3.
1.1.4.

1.1.5.
1.1.6.

1.1.8.

1.1.10.

"Assomatlon“ _shall mean the Briguna Lane Homeowners Association
descrlbed in Artlcle 4 of this Decfaration, its successors and assigns.

"Board"___s_hell me_a_n the Board of Directors of the Association.
“Common--._’ﬁifét—a__s'_‘ shall have the meaning set forth in Section 2.1.

"Construction” and "Constructed” shall mean any construction, reconstruction,
erection or alteration of an Improvement, except wholly interior alterations to
a then existing Structure.

"Declarant” shall mea_r_'l Greg Kreider and Dawnell Kreider.

"Declaratior'shall mean  this Declaration of Covenants, Conditions,
Restrictions, and Reservattons for Briauna Lane, as it may from time to time
be amended. S

"First Mortgage” and "First Morfgagee shall mean, respectively, (a) a
recorded Mortgage on a Lot that has. legal pnorlty over all other Mortgages
thereon, and (b) the holder of a first mortgage For purposes of determining
the percentage of First Mortgagees approvnng a pr0posed decision or course
of action in cases where a Mortgagee holds First Mortgages on more than one
Lot, such Mortgagee shall be deemed a separate Mortgagee for each such
First Mortgage so held. .

Except as hereafter provided, "Lot" shall mean any one of the four (4) lots
numbered 1 through 4, together with the structures: and Improvements
thereon. . “

"Mortgage" shall mean a recorded mortgage or deed of t’rust'"_'thé_‘c-creétes a
lien against a Lot and shall also mean a real estate contract for the sale of a
Lot e

"Mortgagee” shall mean the beneficial owner, or the designee of the"be"hefi.di_al o
owner, of an encumbrance on a Lot created by a mortgage or deed of t_(ust'
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and shall also mean the vendor, or the designee of a vendor, of a real estate
contract for the sale of a Lot.

£y 1.1.11.  "Owner” shall mean the record owner, whether one or more Persons, of fee

1.2.

2.1,

22

simple title to a Lot within the Property, including a contract seller except those
having such interest merely for the performance of an obiigation.

S q ;--1';__512-."'__"-?_'-'-.'_Person" shall mean an individual, corporation, partnership, association,

. trustee, or other legal entity.

1.1.13. =-""P|at"' shall mean the Short Plat for Greg Kreider, Skagit County Short Plat No.

3 "PLOS 0026 recorded March 1, 2011, under Skagit County Auditor's File No.

201 103010031 and any amendments, corrections or addenda thereto
subsequentiy recorded

1.1.14. "Property" sha|| mean the land described on Exhibit A and such additions
thereto as. may_ hereafter be subjected to the terms of the Declaration, and all
improvements and structures now or hereafter placed on the land.

1115, "Street" means Briauna Lane.
1.1.16. "Structure” shail 4_m_eén _a-ny building, fence, wall, patio, swimming pool, or the
like.

1.1.17. "Transition Date" is'd.e_,ifi_ned in Section 4.10.
Form of Words. |

The singular form of words shall mclude the plural and the plural shall include the
singular. Masculine, feminine, and neuter pronouns shall be used interchangeably.

ARTICLE 2. COMMON AREAS:"'ANQ_;EAsEMENTS

Common Areas

"Common Areas"” shall include the road as shown on the face of the Plat. Specifically the
Common Areas do not include the approximate sixteen (16) acres of Open Space area
as shown on the face of the Plat. S

Maintenance of Common Areas

The Association shail maintain the Common Areas and the cost of said iainténance shall
be assessed to the Owners and the Association shall have all enforcemént aﬁd lien
authority with respect to such assessments as provided in these Covenanrs ‘the
Association Byfaws, or other governing documents. If neither the owner nor the
Association maintains the Common Areas which are its responsibility, Skagit County L

W
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2.4.

3.1,

3.2

shall have the right to enforce these covenants that pertain to the obligation of the owner

or the Association to maintain the Common Areas.
* Alteration of Common Areas

" Nothing shall be altered or constructed upon or removed from the Common Areas except
*. " upon,the. prior written consent of the Board. Natural vegetation is to remain within all
“-.cermmon areas, except trees determined to be a hazard may be removed upon approval

by 'ékagit_ County.
Easeme;fl_ts” -

Declarant does hereby establish, create and reserve for the benefit of itself, the
Association, a!l--'Ow’r_j__e___rs_, Skagit County, utility providers and their respective heirs and
assigns, easements.for.road, utilities and otherwise as shown on the face of the Plat.

ARTICLE 3 qoﬁsmucnon ON LOTS AND USE OF LOTS

l.ots Affected

For purposes of this Ar"t'ié.le';'i',": T-‘Lot“___shall include Lots 1 through 4. Lot 3 shall not be
subject to this Article 3 except as provided herein.

Land Use and Building Type -

No structures or buildings of any klnd shall’ be erected, altered, placed, or permitted to
remain on a Lot other than one detached smgle family dwelling together with a private
two- or three-car garage accessory to such dwelling and three (3) additional accessory
buildings limited as provided below. A smgle fam:ly dwelling shall have a minimum of
1800 square feet, not including garage or garages. A singie family dwelling shall not
exceed thirty (30) feet in height measured frorh_th_q h.ighést point of elevation on the Lot.
Any additional accessory building shall not exceed 1200 square feet. One accessory
building may exceed 600 square feet and shall not'gxceedﬁ twenty (20) feet in height
measured from the highest point of elevation on the Lot. _chér’accessory buildings shall
not exceed 200 square feet or ten (10) feet in height measured from the highest point of
elevation on the Lot. An accessory building larger than 200 square feet may not be sided
in metal. An accessory building exceeding 200 square feet 'muSt be sided and all
accessory buildings must be of such aesthetic design as to be-in- harmony with the
residence. No mobile homes, modular homes of factory built homes shall be permitted
on any Lot. No building shall be erected, maintained, or placed onto any Lot prior to the
erection of the dwelling house, except such building as may be necessary for the: shelter
and housing of tools and building equipment only during the period of actual constructlon
of said dwelling house. : :
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Submission of Plans

) 3.3.1. At least ten (10) days before commencing Construction of any Structure on

3.4.

any Lot, the Owner shall submit to the Board one (1) complete set of detailed

building, Construction, surface water run-off control and specifications and a

ey site plan showing the location of all proposed Structures (the plans,

e . specifications and site plans are individually and collectively referred to herein

“as the "Plans"}. The Plans shail be submitted in a form satisfactory to the

Board, which may withhold its approval by reason of its reasonable

___=-'dissa'tisfaction with the location of the Structure on the Lot, color scheme,

“fi msh architecture, height, impact on view from another Lot or Lots,

appropnateness of the proposed Structure, materials used therein, or because

of its reasonable dissatisfaction with any other matter which, in the reasonable

judgment of the Board, would render the proposed Structure inharmonious

with’ the general. plan of deveiopment of the Property or other Structures

nearby The Board's approval or disapproval of Plans shall be in writing and

approval shail be evidenced by written endorsement on such Plans, one (1)

copy which' shall be delivered to the Owner of the Lot upon which the
Structure is to be Constructed.

3.3.2 Landscaping, cohsisti'hg”of a minimum seeding the Lot to grass or a pasture
setting shall be completed within one (1) year of completion of construction of
a home. Grading, gr-o'und cover,- hard surfaces (walkways, patios, eic.)
irrigation systems, statuary, artificial features and colors shall be in harmony
and compatible with neighborhoodrgyards. It is the intent of the Board to
promote an attractive community which provides please and a source of pride
to both the owners and the visiting publlc driving through the neighborhood.
The Board, therefore, shall concentrate thelr efforts in landscape review to
those areas readily viewed from the street and sidewalk, especially the front
yards. Backyard areas are at a minimum’ planted to planted in grass.

Construction

No residence or larger accessory building exceeding 200 square feet as defined in
Section 3.2 shall be constructed or caused to be constructed on a.ny'_LOt__unIess the Plans
for the Structure have been approved in writing by the Board. Th_e B_'da_r-d's review and
approval or disapproval shall be to determine that the Struct__urés"_comply with the
provisions of 3.2 and in harmony with previously approved Structures-on other Lots.

Smaller accessory structures not exceeding 200 square feet as defined in_Section 3.2
shall be constructed in accordance with all application state or county permitting and code
provisions. The Board's approval of any Plans, however, shall not constitute a_ny--Warfanty
or representation whatsoever by the Board or any of its members that such Plans were

examined or approved for engineering or structural integrity or sufficiency or compliance -

with applicable governmental laws, codes, ordinances and reguiations, and each _Qv'v__n.e'r

T TS -
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hereby releases any and all claims or possible claims against the Board or any of them,

~and their heirs, successors and assigns, or of any nature whatsoever, based upon

- ~engineering or structural integrity or sufficiency or compliance with applicable

3.5.

3.6.

344

_+"governmental laws, codes, ordinances and regulations.
Power of the Board to Grant a Variance

"= The Board shall have the power to grant a variance to an owner, who, at the
time the owner submits his plans for approval, also submits a request for a
_val_*iénce. The variances which may be allowed by the Board shall be limited

" tothose matters herein covered by Section 3.5 (minimum size). The granting

ofthe _r_éq‘uest for a variance shall be in writing and shall also be entered in the
minu‘tes‘ of the Board.

Location of Buddmgs

All buildings shau be Iocated on each Lot in accordance with the Zoning Ordinance and
Building Department __req_uaremg_nt__s of Skagit County and as approved by the Board.

Use Restrictions

3.6.1.

3.6.2.

3.6.3.

3.6.4.

Residential Use

The dwellings within the Structures are intended for and restricted to use as
single family residehces ‘only, on an ownership, rental, or lease basis, and for
social, recreational, or other reasonable activities normally incident to such
use, which may include in- home offi ices so long as the business therefrom is
in compliance with the provusmns of Sectlon 3.7.10.

Maintenance of Buildings and Lot

Each Owner shall, at the Owner's sole expense keep the interior and exterior
of the Structure on the Owner's Lot, as'weli.as the Lot, in a clean and sanitary
condition, free of rodents and pests, and:iry good order, condition and repair
and shall do all redecorating, painting, Iahdscaping,' and maintenance at any
time necessary to maintain the appearance and condltlon of the Structure and
the Lot. The landscaping shall be maintained to the Street

Completion of Construction

Any Structure erected or placed on any Lot shall be completed as to external
appearance within eight (8) months from the date Constructlon is started,
however, with good cause shown, the Board may extend’ this tefm: AII Lots
shall be maintained in a neat and orderly condition during Co_n_struc;tlon.

Parking

3.6.4.1. Each owner is required fo maintain four oﬁ—streét" ba'r_kirjgr
spaces, including two in the garage and two on the driveway.

MR e
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3.6.5.

3.6.6.

3.6.7.

On-street parking is reserved for guests and emergency
purposes only.

3.64.2. Recreational vehicles, including boats, are permitted on the
Street for a period of up to 24 hours only. Other than temporary
parking as permitted, recreational vehicles shall be parked in a
garage or accessory building, behind buildings or fences not
visible from the street or as approved by the Board.

3643 Immobifized or inoperable vehicles shall be removed from the

premises within five days or kept within the garage.

3644 o Commercially licensed vehicles of a pickup and light van type
~ . -are permitted on off street spaces.

3.6.4.5: ._D___Ump trucks, large vans or other heavy construction type
. vehicles are not permitted.

Signs

No sign of any kind shall be displayed to the public view on or from any Lot
without the priorl_w_rit'ten-cOnsent of the Board, except for "For Rent” or "For
Sale"signsina fc:rm not prohibited by any rules and regulations of the Board.
This Section shall not apply to the Declarant or any Participating Builder.

Animals

Domestic animals and pets are permitted with permission of the Board. Dogs
and other domestic animals must be maintained within the Owner's Lot or be
in the direct control of a responsrble person.. All animal enclosures must be
kept in a clean, neat and odor-free. condltlon at all times. All animals must be
kept at a distance of not less than 20 feet from abutting Structures and
erosion control Structures if directed by the Board The Board may at any
time require the removal of any pet which it finds is disturbing other Owners
or tenants unreasonably, in the Board's determination, and may exercise this
authority for specific pets even though other pets-are permitted to remain.
Notwithstanding anything set forth herein all OWners "'Sh'all comply with all
applicable governmental laws, codes, ordinances; and regulatlons pertaining
to animals. ST e

Temporary Structures

No Structure of a temporary character, trailer, tent, shack, 'ga'rage Bafn or
other outbuilding shall be installed, placed, or used on any Lotas a resndence
either temporarily or permanently. e

o
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3.6.8.

369,

3.6.10.

3.6.11.

3.6.12.

Radio and Television Aerials

Radio aerials and associated towers, poles and masts installed in accordance
with all federal, state, and local regulation and small digital dishes are
permitted. Radio aerials and associated poles, towers and masts shall be

located on the back half of a Lot or as approved by the Board.

+_Trash Containers and Debris

All trash shall be placed in sanitary containers and maintained in an area not
__.=-'\7i_si'bl_i_3 from the Street. Trash and garbage which is properly bagged or
"'nggd,- 'may be permitted at street curbs the evening before or on the day of

pickup only. No Lot or any portion thereof shall be used as a dumping ground
for _traéh-o_r___ru_bbish of any kind. Yard rakings, dirt and debris resulting from
landscaping work or construction shall not be dumped anto adjoining Lots or
streets.or roadways.

Offensive Activ.itvu B

Except for n- home off" ces that do not involve client or customer visits, no
trade, craft, busmess professmn commercial or manufacturing enterprise
or business or- commerual activity of any kind, including day schools,
nurseries, or church schools, shall be conducted or permitted on any Lot, nor
shall goods, equment,_ vehicles or materials used in connection therewith,
be kept, parked, storéd, dismar“iﬂed_or repaired outside of any Lot or any
street with the Property. No noxious or offensive activity, including but not
limited to the creation of excess levels of noise, shall be carried on in any Lot,
nor shall anything be done therein wmﬁh may be or become an annoyance or
nuisance to other Owners or tenants. :

Fences

No fence shall be constructed on any Lot without the prior written approval of
the Board, which approval may be grahted or dénied in the Board's sole
discretion. All fences shall be constructed in.a _good and workman-like
manner of suitable fencing materials and shali be artistic in design and shall
not detract from the appearance of any adjacent Structures ‘Fences shall not
exceed forty-eight (48) inches in height on any street snde oF seventy-two (72)
inches on other sides.

Underground Utilities

All utility lines located outside a dwelling unit and inst'al'l_ed-_by”'“L.i'til__i_ty
companies, shall be installed underground and in a manner customarily
utilized by the utility company. Owner installed utility lines_ shall be -

L raves

Skagit County Auditor
9/22/2011 Page g of 2112:47PM



3.6.13.

Drainage

Any and all drainage from a Lot, which in the reasonable opinion of the Board
causes erosion problems, shall be piped at the Lot Owner's expense to the
nearest underground public storm sewer line, street ditch or dry well.

Absolutely no dumping of any poliutants into the storm sewer systems shall

*_be permitted.

3.6.14. -

3.6.15.

3.6.16.

3.6.17.

3.6.18.

. Damage

f:s-'Ar_jY-_"_damage to streets, plat improvements, entry structure, fences,
"I'anqsca_pi_ng, mailboxes, lights and lighting standards by Lot Owners, their

chi’ld__r_e_r;,. contractors, agents, visitors, friends, relatives or service personnel
shall be repaired by such Owner within twelve (12) days from the occurrence
of such damage

Maliboxes

All mallboxes'hju_s_t be of a standard accepted by the U. 8. Postal Authorities
and must be located in those areas so designed by the U. S. Postal
Department and the Board

Compliance W|th Law

Notwithstanding anythln_g to the contrary set forth herein, each Owner and the

Association shall comply with the more restrictive of either (i) the terms and
conditions of this Declaration, or (i) the laws, codes, ordinances, and
regulations of any governmental entity having jurisdiction.

Lighting 7
Area, flood and ornamental Ilghtlng must be of a subdued nature and must be
approved by the Board. :

Pasture

So long as Lots 3 and 4 are owned by the Declarant, the Lots may be leased
by Declarant for pasturing animals on terms ’determinéd by Declarant at
Declarant’s sole discretion. Upon sale of Lot 3 or. Lot 4 by Declarant the Lot
or Lots shall be subject to the provisions of Article 3

Lot 3 includes an additional approximately sixteen (16) acres of Open Space
land as set forth on the face of the Plat. Such Open Space shall not be
subject to the provisions of Article 3 and may be used by the Owner of the
Open Space land for all purposes authorized for Open Space under é-pplic;abl.e
governmental laws, codes, ordinances and regulation pertaining to th.e"Qpe'n
Space which may include without limitation seasonal grazing of animals, -

W
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4.1, -

4.2

4.3.

4.4,

horseback riding, motorcycle and recreational vehicle riding and structures for
horses or other animals.

..+ ARTICLE 4. BRIAUNA LANE HOMEOWNERS ASSOCIATION

. _F_qrﬁl -b_f__ Association

”The Owners of Lots within the Property shall constitute the members of Briauna Lane

Hcmeov;{_ner's Association. The rights and duties of the members and of the Association
shall continue to be governed by the provisions of this Declaration.

Board of Dire.k:to_r_s =

The affairs of _the 'Asfsp_ci,_ation shall be governed by a Board of Directors {the "Board")
which shall be composed ‘of one or more members, to be determined in the reasonable
discretion of the Board. - The initial Board shall be Greg Kreider and Dawnell Kreider.
Subject to any specific requirements hereof, the Board shall have authority to establish
operating rules and p_r'écédures.- “In the event of death or resignation of any member or
members of the Board, the remaining member or members, if any, shall have full authority
to appoint a successor memﬁérsbr members. Members of the Board shalil not be entitied
to any compensation for s'e_rv'ice's_’_:per'formed pursuant to this Declaration. Upon the
Transition Date and without further action by any person or persons, (i) the term of the
initial Board members or their suc_t':e_ssors shall end, and (ii) the initial Board members and
their then successors shall be released from any and all liability whatsoever for claims
arising out of or in connection with thls Declaraﬁan exempting only claims arising prior
to the Transition Date.

Qualification for Membership

Each fee owner of a Lot (including Declarant)”--.on_t_he Prbperty shall be a member of the
Assaciation and shall be entitied to one membership aid one vote for each Lot owned;
provided, that if a Lot has been sold on contract, the contract pjurchaser shall exercise the
rights of an Owner for purposes of the Association, and this Declaration except as
hereinafter limited, and shall be the voting representét‘ive'__un'l:ess otherwise specified.
Ownership of a Lot shall be the sole qualification for membership in the Association.

Transfer of Membership

The Assaciation membership of each Owner (including Declarant) shall be appurtenant
to the Lot giving rise to such membership, and shall not be assigned, transferred,
pledged, hypothecated, conveyed, or alienated in any way except upon the trahsfef"o_f title
to the Lot and then only to the transferee of title to the Lot. Any attémpt to-make a
prohibited transfer shall be void. Any transfer of title to a Lot shall operate automahcahy
to transfer the membership in the Association to the new Owner. :

AL s
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4.6,

4.7.

4.8,

Number of Votes

= The total voting power of the Association at any given time shall equal the number of Lots
" included within the Property at that time. The Owner or Owners of each Lot within the
Property shall be entitled to one vote. If a Person (including Declarant) owns more than
.. oneLet, he or she shall have the votes appertaining to each Lot owned.

If a Lot is'owned by husband and wife and only one of them is at a meeting, the one who
prasent will"’représent the marital community. The vote for a Lot must be cast as a single
vote, and f'raétion'al votes shall not be allowed. [f joint Owners are unable to agree among
themselves how thelr vote shall be cast, they shall lose their right to vote on the matter
in question. .- )

Pledged Votes ;'

An Owner may, but shall not be obligated to, pledge his vote on all issues or on certain
specific issues to a Mortgagee provided, however, that if an Owner is in default under a
Mortgage on his Lot for mnety (90) consecutive days or more, the Owner's Mortgagee
shall automatically be authorized to declare at any time thereafter that the Lot Owner has
pledged his vote to the Mortgagee on all issues arising after such declaration and during
the continuance of the default. If the Board has been notified of any such pledge to a
Mortgagee, only the vote of the Mortgagee will be recognized on the issues that are
subject to the pledge. A

Annual and Special Meetings

Within the period commencing thirty (30)‘-day_s--'-_béfCre.the Transition Date and ending
thirty (30) days after the Transition Date, there shall be a meeting of the members of the
Association and thereafter there shall be an. annual meetlng of the members of the
Association in the first quarter of each fiscal year at such reasonable place and time as
may be designated by written notice from the Board delivered :to the Owners no less than
thirty (30) days before the meeting. Atthefirst such nie_etin_g, an_d at each annual meeting
thereafter, the Owners shall elect by majority vote individuals to serve as Board members
until a successor is elected at the next annual meeting. Each Lot shall be entitled to one
vote for each director and the voting for directors shall be nan-»cumu!atwe The financial
statement for the preceding fiscal year (if any) and the budget the Board has adopted for
the pending fiscal year shall be presented at the annual meeting for the mformat:on of the
members. Special meetings of the members of the Association may be cq!led atany time
upon not less than fourteen (14) days prior written notice to all Owners; for the purpose
of considering matters which require the approval of all or some of the OWhers Or fér'any
other reasonable purpose. Any First Mortgagee of a Lot may attend or de5|gnate a
representative to attend the meetings of the Association. S

e
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4.10.

Books and Records

- The Board shall cause to be kept complete, detailed, and accurate books and records of
.+ .the receipts and expenditures (if any) of the Association, in a form that complies with
+ ~generally accepted accounting principles. The books and records, authorizations for

payment of expenditures, and all contracts, documents, papers, and other records of the

o Assomatton shall be available for examination by the Lot Owners, Mortgagees, and the

agents or attorneys of either of them, during normal business hours and at any other
reasonab!e tlme or times.

Trans;tlon Date

The "Transitio’n Date" shail be the date control of the Board passes from the initial Board
tothe Assocuatlon The Transition Date will be either (i) the date designated by Declarant
in a written notice to the 0wners which date may be by Declarant's election any date
after this Declaration has been recorded or (i) the later of (a) three (3) years after the
recording of this Declararronor (b) the 120" day after Declarant has transferred title to the
purchasers of Lots representmg 75% of the total voting power of all Lot Owners in the
Association. For purposes of the foregoing clause (i), however, transfer of title to a Lot
by Declarant to any Parhmpatmg Builder shall be disregarded and title to any Lot owned
by Participating Builder shall __not_.bé_:_deemed transferred for purposes of determining the
Transition Date until the Lot is .further transferred by Participating Builder to a purchaser
who is not either a Participating Builder or Declarant. From and after the Transition Date,
the then Owners of 70% of the Lots in the Property shall have the power through a written
instrument recorded in the real property records of Skagit County , Washington to restrict
or eliminate all or any of the approval’ powers ‘and duties of the Board set forth in this
Dectaration, excluding the duty to maintain the Common Areas.

ARTICLE 5. NOTICES FOR:aL.L___PuRP_o_s_Es

All notices given under the provisions of this Decla'ra_tion or ;ﬁrﬁles or regulations of the

Association shall be in writing and may be delivered either peréonally_ or by mail. If delivery is made
by mail, the notice shall be deemed to have been delivered on the third day of regular mail delivery
after a copy has been deposited in the United States mail, first class; postage prepaid, addressed
to the Person entitled to such notice at the most recent address known to’ the Board Mailing
addresses may be changed by notice in writing to the Board. Notices to the Board may be given
to any Board member or mailed to the residence address of the president or secretary of the Board.

6.1.

ARTICLE 6. AUTHORITY OF THE BOARD

Adoption of Rules and Regulation

The Board is empowered to adopt, amend, and revoke on behalf of the ASSOCIatIOH }
detailed administrative rules and regulations necessary or convenient from time to time  *

A
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6.2.

6.3.

6.4.

71,

to insure compliance with the general guidelines of this Declaration to promote the

-+ _comfortable use and enjoyment of the Property and to govern the operation and

. .'procedures of the Association. The rules and regulations may, without limitation,
+“autharize voting by proxy or mail, or both, on Association matters. The rules and
S regu_l_a“t_ions of the Association shall be binding upon all Owners and occupants and all
L __othe'r Persons claiming any interest in the Property.

'Enforcement of Declaration, Etc.

The Board shall have the power to enforce the provisions of this Declaration, and the
rules and regu_latlons of the Association for the benefit of the Association. The failure of
any Owner to comply with the provisions of this Declaration, or the rules and regulations
of the Associatid_h will give rise to a cause of action in the Association (acting through the
Board) and éhy'a_ggrieved"Lot owner for recovery of damages, or injunctive relief, or both.
If a legal action 'is"brought' to interpret or enforce compliance with the provisions of this
Decilaration, or the rules or regulations of the Association, the prevailing party shall be
entitled to recreatlon ‘health, safety and welfare of the Lot Owners and for the
improvement and mamtenance of the Common Areas.

Goods and Services

The Board shall acquire and*pay'"ffor as common expenses of the Association all goods
and services reasonably necessary or convenient for the efficient and orderly
maintenance of all portions of the Common. Areas not maintained by public utility
companies or a governmental entity. T.he_: .g'dods_ and services shall include (by way of
illustration and not limitation) policies of insurancé'*and maintenance, repair, landscaping,
gardening, and general upkeep of the- Common Areas The Board may hire such
employees as it considers necessary. '

Protection of Common Area

The Board may spend such funds and take such actlon as it may from time to time deem
necessary to preserve the Common Areas, settle clalms or. othenmse act in what it
considers to be the best interests of the Association. ™ :

ARTICLE 7. BUDGET AND ASSESSMENT FOR COMM-ON_..E__XPI;NSES

Fiscal Year; Preparation of Budgel

The Board may adopt such fiscal year for the Association as it deems to"be-'c'qnvenient.
Unless another year is adopted, the fiscal year will be the calendar year. “As "'Soo’n ="as the
Board in its discretion deems advisable and prior to the expiration of each ﬂscal year
thereafter, the Board shall establish a budget for the costs of maintaining the Common
Areas during the ensuing fiscal year. The Board shall then assess each Lot W|th|n the_

Property with its pro rata share, based upon the number of Lots then within the’ Pro_perty__, o

LT o s
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7.2

7.3.

8.1.

of such estimated costs. The Board, at its election, may require the Lot Owners to pay

/o he amount assessed in equal monthly or quarterly installments or in a lump sum annual
-~ ~installment. The Board shall notify each Lot Owner in writing at least ten (10) days in
'_ -“advance of each assessment period of the amount of the assessment for said period,
S whic__h"notice shall be accompanied by a copy of the budget upon which the assessment

" . is based. The assessments levied by the Board shall be used exclusively to promote the
-recreatlon ‘health, safety and welfare of the Lot Owners and for the improvement and

malntenance of the Common Areas.
Certlflcate of Unpald Assessments

Any fallure by the Board or the Association to make the budget and assessments
hereunder be_fore the expiration of any fiscal year for the ensuing fiscal year shall not be
deemed a waiver or-modification in any respect of the provisions of this Declaration, or
a release of the Owners from the obligation to pay assessments during that or any
subsequent year, and the assessment amount and payment method established for the
preceding fiscal year (lf any) shall continue until a new assessment is established. Upon
the request of any Owner.or Mortgagee or prospective Owner or prospective Mortgagee
of a Lot, the Board will furiish a statement of the amount, if any, of unpaid assessments
charged to the Lot. The ,_'s_t_a'teme:nt shall be conclusive upon the Board and the
Association as to the amount of such indebtedness on the date of the statement in favor
of all purchasers and Mortgagees of the Lot who rely on the statement in good faith. All
assessments and other receipts” recelved by the Association shall belong to the
Association. < -

Date of Commencement of Annual Assessments :

The annual assessments provided for herem shall commence as to all Lots at such time
as the Board in its absoiute discretion deems__ edvnsabl__e. The first annual assessment
shall be adjusted according to the number of months remaining in the fiscal year.

ARTICLE 8. LIEN AND COLLECTION OF ASSESSMENTS

Assessments Are a Lien; Priority

All unpaid sums assessed by the Association for the share of the common expenses
chargeable to any Lot and any sums specially assessed to any Lot. under the authority
of this Dec/aration shall constitute a lien on the Lot and all its appurtenances from the
date the assessment becomes due and until fully paid. The lien _fc__)_r_ such-unpaid
assessments shall be subordinate to tax liens on the Lot in favor of any assessing unit
and/or special district, and to all sums unpaid on all First Mortgages of récord, l:}u:t, to the
extent permitted by applicable law, shall have priority over ali other liens against "th__e’L:'of.
A First Mortgagee that obtains possession through a Mortgage foreciosure or deedof -

trust sale, or by taking a deed in lieu of foreclosure or sale, or a purché’se;'at- 8

HENA R
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8.2.

8.3.

8.4.

8.5.

- foreclosure sale, shall take the Lot free of any claims for the share of common expenses

or assessments by the Association chargeable to the Lot which became due before such

- possession, but will be liable for the common expenses and assessments that accrue
_-after the taking of possession. The Lot's past due share of common expenses or
--'“asses;_sments shall become new common expenses chargeable to all of the Lot Owners,
- . including the Mortgagee or foreclosure sale purchaser and their successors and assigns,
“in. prdpor’tioh to the number of Lots owned by each of them. Notwithstanding any of the

foregomg, however, the Owner and the real estate contract purchaser shall continue to
be personally Ilable for past due assessments as provided in Section 8.3. For purposes
of this Section; "Mortgage" does not include a real estate contract and "Mortgagee" does
not include the vendor or the assignee or designee of a vendor of a real estate contract,

Lien May Be .Fq'r'ssisossq

The Lien for delinquent assessments may be foreclosed by suit by the Board, acting on
behalf of the Association 6’h:ly___by judicial process in like manner as the foreclosure of a
mortgage of real property. The Board, acting on behalf of the Association, shall have the
power to bid on the Lot at ths foreclosure sale, and to acquire and hold, lease, Mortgage,
and convey the same. S

Assessments Are Personal Qbiigat_’i_t;ns

In addition to constituting a Iién' on the Lot, all sums assessed by the Association
chargeable to any Lot, together with interest, late charges, costs and attorney’s fees in
the event of delinquency, shall be the joint and several personal obligations of the Owner
and any contract purchaser of the Lot when the assessment is made and their grantees.
Suit to recover personal judgment for any: delinquent assessments shall be maintainable
without foreclosing or waiving the liens securmg them

Late Charges and Interest on Delinquent Assessments B

The Board may from time to time establish late charg__es and a rate of interest to be
charged on assessments delinquent for a period of more than ten (10) days after the date
when due. In the absence of another established; non-usurious rate, delinquent
assessments shall bear interest at the rate of 12% per annum If an.installment on an
assessment against a Lot is not paid when due, the Board may.elect to declare the entire
assessments against the Lot for the remainder of the fiscal year to be lmmedlately due
and payable. 5 :

Recovery of Attorney's Fees and Costs

In any action to collect delinquent assessments, the prevailing party shall-be entitled to
recover as a part of its judgment a reasonable sum for attorney's fees and all costs and
expenses reasonably incurred in connection with the action, in addition to taxable costs
permitted by law. :

IR AR A
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.86, Remedies Cumulative

. The remedies provided herein are cumulative and the Board may pursue them, and any
" other remedies which may be available under law although not expressed herein, either
< -c'oncbrrently ot in any order.

8.7 - No Avondance of Assessments

“"'No Owner may avoid or escape liability for assessments provided for herein by
bandonmg hIS or her Lot.

ARTICLE 9. FAILURE OF BOARD TO INSIST ON
" STRICT PERFORMANCE NO WAIVER

The failure of the Board, in any instance to insist upon the strict compliance with this
Declaration or rules and i'e:gulations of the Association, or to exercise any right contained in such
documents, or to serve any notice or o institute any action, shall not be construed as a waiver or
a relinquishment for the future. c{f any term;.covenant, condition, or restriction. The receipt by the
Board of payment of any assessment from an Owner, with knowledge of any breach by the Owner,
shall not be a waiver of the breach. No waiver. by the Board of any requirement shall be effective
unless expressed in writing and signed' for the Board.

ARTICLE 16.'-.LI_MITATION_ OF LIABILITY

Solong as a Board member, or Assocuatlon member or Declarant has acted in good faith,
without wiliful or intentional misconduct, upon the basis of such information as is then possessed
by such Person, then no such Person shall be personaliy liable to any Owner, or to any other
Person, including the Asscciation, for any damage, Ioss or prejudice suffered or claimed on
account of any act, omission, error, or negligence of such Person; provided, that this Article shall
not apply where the consequences of such act, omission, error or negllgence are covered by any
insurance actually obtained by the Board. F

ARTICLE 11. INDEMNIFICATION ~ -

Each Board member, and Declarant shall be indemnified by the Association against all
expenses and liabilities, including attorney's fees, reasonably incurred by or imp_o'sed in connection
with any proceeding to which he may be a party, or in which he may become involved, by reason
of holding or having held such position, or any settlement thereof, whether or-not he ho!ds such
position at the time such expenses or liabilities are incurred, except to the extent 'such. expenses
and liabilities are covered by insurance and except in such cases wherein such Board member or
Declarant is adjudged guilty of wiliful misfeasance in the performance of his or her duties; provrded
that in the event of a settlement, the indemnification shall apply only when the Board approves such_
settlement and reimbursement as being for the best interests of the Association. ' :
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ARTICLE 12, INSURANCE

At such times as the Board deems appropriate, the Board shall cause the Association to
purchase and. maintain as a common expense a policy or policies which the Board deems
necessary or desnrab!e to provide casualty insurance; comprehensive liability insurance; with such
deductlble prows:ons as the Board deems advisable; insurance, if available, for the protection of
the Assocuatlon s directors, and representatives from personat liability in the management of the
Association'’s s affairs: and such other insurance as the Board deems advisable. The Board shall
review the adequacy of the Association's insurance coverage at least annually.

ARTICLE"‘ ._1-'-3.__ DAMAGE AND REPAIR OF DAMAGE TO PROPERTY

In the event of any casualty, loss or other damage to the Common Areas for which the
then current assessments by the B_dard are insufficient to repair, or restore or for which there are
not insurance proceeds or insuff cient insurance proceeds available to the Board for such
restoration or repair, the Board may make a special assessment against each Lot within the
Property for its pro rata share of the cost and expenses to repair and/or restore the Common
Areas. The special assessment shall be payable, at the determination of the Board, in either
monthly or quarterly installments or in a__.s'ing.le:'lump sum amount. The Board shall notify each Lot
Owner of any such special assessment _noffl.eé.s than twenty (20) days prior to the date such special
assessment or the first installment thereon is due and payable, which notice shall be accompanied
by a reasonably detailed statement of the Board' s est:mated costs and expenses of repairing
and/or restoring Common Areas. S

ARTICLE 14. AMENDME‘NTS '_OI'_-_'..DECLARATION

Any Lot Owner may propose amendments to thts Dec!arat;on to the Board. A majority
of the members of the Board may cause a proposed amendment to-be submitted to the members
of the Association for their consideration. If an amendment is proposed by Owners of 20% or more
of the Lots, then, irrespective of whether the Board concurs in the pro'p.dsed amendment, it shall
be submitted to the members of the Association for their consideration at their next regular or
special meeting for which timely notice may be given. Notice of a meet_'i_ngrat which an amendment
is to be considered shall include the text of the proposed amendment. . Amendments may be
adopted at a meeting of the Association or by written consent of the requisite number of Persons
entitled to vote, after notice has been given to all Persons entitled to receive notice of a meeting
of the Association. The unanimous consent of all Owners shall be required for adoption of an
amendment changing the voting power or portion of assessments appurtenant to-éach Lf:_:t, or of
this Article 14. All other amendments shall be adopted if approved by 70% of the Lot Owners.
Once an amendment has been adopted by the Association, the amendment will becOmé--.éffepﬁve
when a certificate of the amendment, executed by a member of the Board, has been recorded in -

the real property records of Skagit County, Washington. Any amendment which would changethe

obligation of the Association to maintain the drainage system must first be approved by Skaglt

County.
UL D
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ARTICLE 15. ANNEXATION AND SUBDIVISION

Resndential property other than Common Areas may be annexed or added to the Property
only wnth the consent of two-thirds of the Association. No Lot shall be subdivided or combined
without the approval of all Lot Owners.

ARTICLE 16. DURATION

The coveha_nt_éj.' conditions, and restrictions of this Dec/aration shall run with and bind the
Property and shall'-ihuﬁa to the benefit of and be enforceable by the Owners, their respective legal
representatives, heirs, suc¢essors, and assigns, for a period of thirty (30) years from the date this
Declaration is recorded;” after which time the covenants, conditions and restrictions shall be
automatically extended for 3ucceS"sive periods of ten (10) years each unless an instrument signed
by a majority of the then. Owners has been recorded agreeing to terminate the covenants,
conditions and restrictions. -

ARTICLE 17. REséR\ffﬁATiofNJ OF DECLARANT'S RIGHT TO AMEND TO
COMPLY WITH FNMA, FHLMC OR FHA REQUIREMENTS

17.1.  Amendment by Declarant

Declarant reserves the right to amend the Dec/aration as may be necessary to comply
with Federal Home Loan Mortgage Corporation ("FHLMC") or Federal National Mortgage
Association ("FNMA") or Federal Housing Administration ("FHA") regulations or
requirements as necessary to enable the holders of first mortgages or deeds of trust to
sell first mortgages or deeds of trust to- FHLMC or FNMA or if such amendment is
necessary to secure funds or financing prowded by, through or in conjunction with
FHLMC or FNMA or FHA. - A

17.2. Authorization te Amend

if Declarant, at its option, determines that it is necessary so to amend the Declaration,
then Declarant, on behalf of all Lot Owners in the Association, is hereby authorized to
execute and to have recorded (or filed, in the case of' the Artidles) said required
amendment or amendments. All Lot Owners hereby grant to-Declarant a full and
complete power of attorney to take any and all actions necessary to: effectuate and record
said amendment or amendments and agree that said amendment or amendments shall
be binding upon their respective Lots and upon them and thenr helrs personal
representatives, successors and assigns to the same extent as if they had personally
executed said amendment or amendments. All Lot Owners hereby acknowledge and
agree that the power of attorney granted herein shall be deemed coupled w1th an mterest
and shall be irrevocable. T
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“17:3. © Duration

‘ ) Declarant's rights under this Asticle shall exist only until the Transition Date.

ARTICLE 18. SEVERABILITY

. The " prowsmns of this Declaration shall be independent and severable, and the
unenforceablhty of: any one provision shall not affect the enforceability of any other provision, if the
remainder affects the. common pian.

e ARTICLE 19. EFFECTIVE DATE
This Declarat/an shall be effecttve upon recording.
ARTICLE 20 ASSIGNMENT BY DECLARANT

Declarant reserves the nght to asmgn transfer, sell, lease, or rent all or any portion of the
Property and reserves the rlght to ass:gn all or any of its rights, duties, and obligations created
under this Dec/aration.

ARTICLE 21. ‘Hbo'kUP FEES AND IMPACT FEES
This project is subject to apphcable water,. sewer, and storm water hookup fees and

transportation, fire, school, and park impact fees.. These fees are payable at levels in effect at the
time of the building permit issuance and may dl’r_fer from those fee levels currently in effect.

GR éR w : Daz y
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" “STATE OF WASHINGTON )

“ COUNTYOF SKdg,+ )
7y c'ertify thé;t'l_ know or have satisfactory evidence that Greg Kreider is the person who appeared

before'me, and said person acknowledged that he signed this instrument and acknowledged it to
be his"free--a'rid -v"ol-u'ntary act for the uses and purposes mentioned in the instrument.

DATED this z._v, day of _égfzb;mse_n___,zoﬂ.
“““""MH
@;‘““. Bhg, 6

N

X R TR 5%

SR "" s - .
g M, Vv E
= — s :: s :"'_: T {Signaturh)
2 L. wion i §F MAnIIAic. B MILLUN
‘.';"of-.__. #’** -5? e (Print Name)

U RS NOTARY PUBLIC

f[,/.. ------ “‘ \Q T

""f:m,’"f‘““‘“\\\“ R My Appointment Expires: (a//‘(//@

STATE OF WASHINGTON )
( ss.
COUNTY OF 2@ of )

| certify that | know or have satisfactory evidence that Dawnell Kreider is the person who
appeared before me, and said person acknowledged that she signed this instrument and

acknowledged it to be her free and voluntary act for the uses and purposes mentioned in the
instrument. '

DATED this /7P cay of gﬂéwéﬂu\, ,2011.?':

7 o /7)o gl
Vool 20% C’/ %/QO(/

(Print Name)

NOTARY PUBLIC
My appointment expires: '42 / § @/ 3

KreiderG&D[003\DeclarationOfCCAR's. DomL 00 1.wpd
File No. 08-0078/11-D408
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EXHIBIT A

" Lots'1, 2, 3 and 4 of Skagit County Short Plat No. PL08-0026, approved
."’.."'Febfu.awz& 2001, recorded March 1, 2011, under A.F. No. 201103010031,
~records of Skagit County, Washington.

End of Exhibit A
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