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DEED OF TRUST

DATE: June 24 .,-_2911
e GUARDIAN NORTHWEST TITLE CO.

Reference # (if applidéb.l'e):__. / / / 7 ;\ L/ Z
Grantor(s): T
1.Windward Real Estate Serwces Incorporated, a Washington corporation

Grantes(s) :
1. Pacific Contmental Bank
2. UPF Services, LLC,a Dei_aware_j_l_.:'.imited Liability Company, Trustee

Legal Description: Portions of the"Nbrtha-‘/’éI_.of the Southwest % of Sec. 16, Twp. 33 N, R. 4 E, W.M.

Additional on page11

Assessor's Tax Parcel ID#: P16667, P109016'- F’109017 P109018, P16668, P109105 and P109106.

THIS DEED OF TRUST is dated June 20, 2011, among Windward Real Estate Services,
Incorporated, a Washington corporation, whose address is 7981 168th Ave. NE #118,
Redmond, WA 98052 ("Grantor™); Pacific Continental Bank, whose mailing address is Oregon
Loan Operations, PO Box 10727, Eugene, OR 97440 (referred to below sometimes as
"Lender” and sometimes as “Beneﬁclary"), and UPF Services, LLC, a Delaware Limited
Liability Company, whose mailing address is 910 West Boone Ave, Spokane, WA 99201
{referred to below as "Trustee™).

CONVEYANCE AND GRANT, For valuable conslderation, Grantor conveys to. Trustee in trust with power of sale, right
of entry and possession and for the benefit of Lender as Beneficlary, all of Granfor's right; title, and interest in and to the
real property descrived on the attached Exhibit A, together with all existing or subsequently eracled or affixed bulldings,
improvements and fixtures; all easements, righls of way, and appurienances; all watef, water rights-and ditch rights (including
stock in utiiities with ditch or irrigation rights); and all other rights, royalties, and profits relating to the real pruperly including
without fimitation ali minersls, ofl, gas, geothermal and similar matters, {the "Real Pmperty") Iocated in Skagit

County, State of Washington:

See Exhibit "A", which is attached to this Deed of Trust and made a part of thls Deed of
Trust as if fully set forth herein.

The Real Property or its addresses are commonly known as 20451 Smnes Road Mount
Vernon, WA 98273 and 20562, 20572, 20584, 20596, 20636 and 20637 Sinnes Court, Mount
Vernon, WA 98273. The Real Property tax identification numbers are P16667, P109016’..
P108017, P109018, P16668, P109105 and P109106.

CROSS-COLLATERALIZATION. In addition to the Note, this Deed of Trust secures all obligations, debts and Ilabﬂiﬂes p!us_ oo
interest thereon, of either Grantor or Boarrower to Lender, of any one of more of them, as welt as all claims by Lendér against © .
Borrower and Grantor or any ong or more of them, whether now existing or heceafter arising, whether related os unrélated to'
the purposa of the Note, whether voluntary or ctherwise, whether due or nol due, direct or indirect, determined or.' . |
undetermined, absolute or contingent, liquidated or unliquidated, whether Barower or Grantor may be liable individually or
jointiy with others, whether obligated as guarantor, surety, accommodation party or otherwise, and whether recovery upon ™
such amounts may be or hereafter may become barred by any statuta of imitations, and whether the obligation to repay such



'. Amounts may be or hereafter may become otherwise unenforceable.

Grantof hereby assigns as security to Lender, all of Grantor's right, title, and interest in and to ali leases, Rents, and profits of
“the Property. This assignment is recorded in accordance with RCW 65.08.070; the lien created by this assignment is intended
/1o bé specific; perfected and choate upon the recording of this Deed of Trust. Lender grants to Grantor a license to collect the
- -Rents and profits, which license may be revoked at Lender's option and shall be automatically revoked upon acceleration of all
ar part of the Indebtedness.

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND. PERSONAL -PROPERTY, 1S GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B)
PERFORMANCE OF-ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS AND THIS DEED
OF TRUST. THIS DEED OF TRUST IS GWVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S REPR_ESENTATIONS AND WARRANTIES. Grantor warrants that. (3} this Deed of Trust is executed al
Borrower’s request and not at the request of Lender; (b} Grantor has the full power, right, and awthority to enter into this Deed
of Trust and to hypothécate the Property; (c) the provisions of this Deed of Trusl do not conflict with, or result in a default
under any agreement.of ‘cther instiument binding upon Grantor and do not result it a violation of any lew, regulation, court
decree or order applicable to Grantor; {d) Grantor has established adequate means of obteining from Bomrower on a
continuing basis information about Borrower's financial condition; and {e) Lender has made no representation to Grantor
about Borrower (including withoul limitation the creditworthiness of Borrower).

GRANTOR'S WAIVERS. Grantor waivés-all rights or defenses arising by reason of any "one action”™ or "anti-deficiency” law,
or any other law which may prévent Lender from bringing any action against Grantor, including a claim for deficiency to the
extent Lender is otherwise entitled to a claim for deficiency, before or after Lander's commencement or completion of any
foreclosure action, either judicially or hy exerc:sa of a power of sale.

PAYMENT AND PERFORMANCE: Except as otherwise provided in this Deed of Trust, Borrower and Grantor shall pay to
Lender all Indebtedness secured by this' Deed of Trust -as it becomes due, and Borrower and Grantor shall strictly perform all
their respective obligations under the Nols, this Deed. of Trust, and the Related Documents.

POSSESSION AND MAINTENANCE OF.THE- _[-‘RbPERTY. Borrower and Grantor agree that Borrower's and Grantor's
possession and use of the Property shalf be gcverh'e_dfby the following provisions:

Possession and Use. Until the occurrence of an Event of Default, Grantor may (1) remain in possession and control of
the Praoperty; (2} use, operate or manage the Property; and (3) collect the Rents from the Property (this privilege is a
ticense from Lender to Grantor automatically revoked upon default). The folowing provisions relate 1o the use of the
Property or to other limitations on the Property. The Real Property is not used principally for agricuttural purposes.

Duty to Maintain. Grantor shall maintain the Propafty in tenantable condition and promptly perform alf repairs,
repiacements, and maintenance nacessary ko preserve its value. .

Nuisance, Waste. Grantor shall nol cause, conduct or petmut any nuisance nor commit, permit, or suffer any stripping of
or waste on or to the Property or any portion of the Property:. Without limiting the generality of the foregoing, Grantor will
not remove, or grant to any other party the right to remove, any timber, munerals {mcll.ldlng oil and gas), coal, clay, scoria,
soil, gravel or rock products without Lender's prior written consent. .

Removal of Improvements. Grantor shall not demolish or remove ary Improvemsnis from the Real Proparty without
Lender's prior written consent. As a condition to the removal of any Improvements, Lender may require Grantor to make
arrangements satisfactory to Lender to replace such Improvements with Impmvenmts of at least equal value,

Lender's Right to Enter. Lender and Lender's agenis and represemtatwes may enter upon the Real Property at all
reasonable times to attend to Lender's interests and to inspect the Real F'rcperty for purpases of Grantor's compliance
with the terms and conditions of this Deed of TrusL

Compliance with Governmental Requirements. Grantor shali promptly comply. and shail promplly cause compliance
by all agents, tenants or other persons of entities of every nature whatsoever who rent, lease or Gtherwise use of occupy
the Property in any manner, with all iaws, ordinances, and regulations, now or hareafier in effect, of all governmental
authorities applicable 1o the use or cccupancy of the Property, including without imitation, the Ameritans With Disabilities
Act. Grantor may contest in good faith any such law, ordinance, or regulation and withhold ‘compliance during any
proceeding, including appropnate appeals, so long as Grantor has notified Lendar in meng prior-to doing so and so long
as, in Lender's sole opinion, Lender's interests in the Property are not jeopardized. Lender may require Grantor to post
edequate security or a surety bond, reasenably satisfaciory 1o Lender, 10 protect Lender's lnterest 5

Duty to Protect. Grantor agress neither 1o abandon or leave unattended the Property. Grantor’ shall de il other acls, in
addition to those acts set forth above in this section, which from the character and use of the Propany are reasqnably
nacessary io protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, (A) declare immediately due and payable all

sums secured by this Deed of Trust or (B) increase the interest rate provided for in the Note or other document evidencing.
the Indebtedness and impose such other conditions as Lender deems appropriate, upon the sale or transfer, without Lenders -

prior written consent, of all or any part of the Real Property, or any interest in the Real Property. A "sale or transfer” means the

conveyance of Real Property or any right, title or interesl in the Real Property, whather legal, beneficial or equitablg; whether-©
voluntary or involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for deed, leasehold’ *
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any beneficial -
interest in or ta any langd bust holdmg title to the Real Property, or by any othar method of conveyance of an interest in the': ..
Real Property. If any Grantor is a corporatian, partnership or limited liabilty company, Iransfer also includes any change in.- :

ownership of more than twenty-five percent (25%) of the voting stock, partnership interests or fimited liability company
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",_inte_rests, as the case may be, of such Grantor. Howaver, this option shail not be exercised by Lender if such exercise is
prohibite'd by federal law or by Washingtan law.

TAXES AND LIENS. The following pravisions relating to the taxes and liens on the Property are part of this Deed of Trust:

Payment -Grantor shall pay when due {(and in ali avents prior to delinquency) all taxes, special taxes, assessments,

_-"charges (including water and sewer), fines and impositions levied against or on account of the Property, and shall pay

whent due all claims for work done on or for services rendered or material furnished to the Property. Grantor shall

= moaintain.the’ Property free of all liens having priority over or equal to the interest of Lender under this Deed of Trust,
'-except for.the lien of taxes and assessments not due and except as otherwise provided in this Deed of Trust.

Rtght to Contest ‘Grantor may withhold payment of any tax, assessment, or ciaim in connection with a good faith
dispute-over the obligation to pay, 50 long as Lender's interest in the Property Is not jecpardized. If a lien arses or is filed
as g resdlt of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a lien is filed, withn fifleen (15)
days after Grantor has notice of the filing, secure the discharge of the lien, or if requested by Lender, deposit with Lender
cash or a sufficient corporate surety bond or other security satisfactery to Lander in an amount sufficient to discharge the
lien plus any costs and-attorneys' fees, of othar charges that cauld accrue as a result of a foreciosure or sale under the
lien. In any contest, Grantor shall defend itself and Lender and shall satisfy any adverse judgment before enforcement
against the Property. Grantor shall name Lender as an additional obligee undsr any surety bond fumished in the contest
procesdings.

Evidence of Payment. “Grantor shall upon demand fumish to Lender satisfactory evidence of payment of the taxes or
sssessments and shall authorize the appropriste govemmental official to deliver to Lender at any time a written siatement
of the taxes and assessments against the Property

Notice of Construction. Grantoc shall natify Lender af least fifteen (15) days beofore any work is commenced, any
services are furnished, or any tiaterials are supplied to the Property, if any mechanic's fien, materialmen's lien, or other
lien could be asserted on account. of the work, services, or materials and the cost axceeds $10,000.00. Grantor will upon
request of Lender fumish to Lender advance agsurances satisfactory to Lender that Grantor can and will pay the cost of
such improvemeants.

PROPERTY DAMAGE INSURANCE, The iollumng pmwswns relating 10 inswiing the Property are a part of this Deed of
Trust.

Maintenance of Insurance. Grantor shau proit:ure' and maintain policies of fire insurance with standard extended
coverage endorsements on a replacement basis for the full insurable value covering all Improvements on the Real
Property In an amount sufficient to avoid application of any coinsurance clause, and with a standard mortgagee clause in
favor of Lender. Grantor shall #lso procure and:maintain comprehensive general Rability insurance in such coverage
amounts as Lender may request with Trustee and Lender being riamed as addiional insureds in such liability insurance
policies.  Additionally, Grantor shali maintain such other .insurance, “including but nol limited to hazard, business
interruption, and boiler insurance, as Lender may reasonably require. Policies shall be written in form, amounts,
coverages and basis reasonably acceptable to Lender and igsued by a company or companies reasonably acceptable to
Lender. Geantor, upon request of Lender, will defiver 1o Lender {rom time 1o fime the policies or certificates of insurance
in form satisfactory to Lender, including stipulations that coverages will nét be cancelled or diminished without at least ten
(10) days prior written notice to Lender. Each insurance policy also shall-include gn endorsement providing that coverage
in favor of Lender will not be mpa:red in any way by any act, omission or default of Grantor or any other person. The
Real Property is or will be located in an area designated by the Direclor of the, Federal Emergency Management Agency
as a special flood hazard area. Grantor agrees to obtain and maintzin Fedsral Flood insurance, if available, for the ful)
unpaid principal balance of the loan and any prior liens on the property securing Hie loan, up to the maximum policy limits
set under the National Flcod Insurance Program, or as otherwise required by Lendar and-16, mamtam such insurance for
tha term of the loan,

Application of Proceeds. Grantor shall promptly notify Lender of any Eoss or damage to the Property if the estimated
cost of repair or replacement exceeds $10,000.00. Lender may make proof of loss it Grantdr fails to der so within fifteen
{(15) days of the casuvalty, Whether or not Lender's security is impaired, Lender may, al Lender's election, receive and
retain the proceeds of any insurance and apply the proceeds to the reduction of the lndebladness; paymant of any lien
affecting the Property, or the restoration and repair of the Property. If Lender elects to apply the proceeds to restoration

and repair, Grantor shall repair ar replace the damaged or destroyed Improvements in“a manner satisfactory to Lender.
Lender shall, upon satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds fior the reasonable
cost of repair or restoration if Grantor is not in default under this Dead of Trust. Any procasds which hava not been
disbursed within 180 days after their receipt and which Lender has not committed to the rapair . or Testoration of the
Property shall be used first to pay any amount owing to Lerder under this Deed of Trust, then to pay accrued-interest,

and the remainder, if any, shall be applied to the principal balance of the indebtedness. If Lender hold$ any proceeds
after payment in full of the Indebtedness, such proceeds shall ba paid without interest to Grantor as Grantm‘s interests
may sppear.
Grantor's Report on Insurance. Upon request of Lender, however not mare than ance a year, Grantor shall fumlsh to
Lander a report on gach existing policy of insurance showing: (1) the name of the Insurer; {2) the risks insured; (3) the, - :
amount of the policy; {4) the property insured, the then current replacement valug of such property, and the manner-of . -
determining that value; and (5) the expiration date of the policy. Grantor shall, upon request of Lender: have an'_ C
independent appraiser satisfactory to Lender determine the cash value replacement cost of the Property. .

LENDER'S EXPENDITURES. K any action or praceeding is commenced that would materially affect Lender's interest in the
Propesty or § Granlor fails 1o comply with any provision of this Deed of Trust or any Related Documents, including but not .-
limited to Grantor's failurg o discharge or pay when due any amounts Grantor is required to discharge or pay under this Deed
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of Triust or any Related Documents, Lender on Grantor's behalf may {but shall not be oblipated 1¢) take any action that Lender

deems appropriate, including but not limited to digcharging or paymg all taxes, liens, security nterests, encumbrances and
[other'claims, at any time levied or placed on the Praperty and paying all costs for insuring, maintaining and preserving the

Property. Al such expenditures incurted or paid by Lender for such purposes will then bear interest ai the rale charged under
. the'Note from the date incurred or paid by Lender to the date of repayment by Grantor. All such expenses will becoms a part
‘of the Indebtedness and, at Lender's option, will (A) be payable on demand; (B) be added to the balance of the Note and be
apportioned among and be payable with any installment payments 1o become due during either (1) the term of any applicabie
insurance policy, or (2) the remaining term of the Note; or (C) be treated as a balloan payment which wil be dug and
payeble-at the Note's'maturity. The Deed of Trust also will secure payment of these amounts. Such right shall be in addition
to all otherrights. and rémedies to which Lender may be entitled upon Default.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this Deed of
Trust: h

Title. Grantor warrants lhat Grantor halds good and marketable titte of record to the Property describad in Exhibil A to
this Deed of Trust, frea-and ‘clear of all liens and encumbrances cther than those set forth in the Real Property description
or in any title insurance policy, title raport, o final title opinion issued in favor of, and accepted by, Lender in connection
with this Deed of Trust, and Granlor has the full right, power, and authority to execute and defiver this Deed of Trust to
Lender,

Defense of Title. Subjeet to the exceptlon in the paragraph above, Grantor warrants and wilf forever defend the title to
the Property against the lawful.claims of all persons. In the event any action or proceeding is commenced that questions
Grantor's title or the interest of Trustee or Lender under this Deed of Trust, Grantor shall defend the action at Granior's
expense. Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in the
proceeding and 1o be represented in the proceeding by counsel of Lender's own choice, and Grantor will deliver, or cause
to be delivered, to Lender such instruments as Lender may request from time to time 1o permit such participation.

Compliance With Laws. Grantor warrants thatthe Property and Granlor's use of the Property complies with all existing
applicable laws, ordinances, and regulations of govemmental authorities.

Survival of Representations and Warranties. All representations, warranties, and agreements made by Grantor in this
Deed of Trust shall survive the execution and delivery of -this Deed of Trust, shall be continuing in nature, and shall
remain in full force and effect untif such hmeasBorrowa#s Indabtednass shall be paid in full.

CONDEMNATION. The foliowing provisians relating ta condemnation proceedings are a part of this Deed of Trust:

Proceedings. If any proceeding in condemnation is fited, Grantor shall promptly nolify Lender in writing, and Grantor
shall promptly take such steps as may be necessary lo defend the- action and oblain the award. Grantor may be the
nominal party in such progeeding, but Lender shall be entitled 1o-participate in the proceeding and to be represented in
the proceeding by counset of its own cholge all at Grantor's expense, and Grantor will dediver or cause to be delivered to
Lender such instruments and documentation as may be requasted by Lender from time to time to permit such
participation.

Application of Net Proceeds. If all or any part of the Proparty i3 cundamned by eminem domain proceedings or by any
proceeding or purchase in lieu of condemnation, Lender may at Its.election require that all or eny portion of the net
proceeds of the award be applied to the Indebtedness or the repair or restoration of the Properly. The net proceeds of
the award shall mean the award after payment of all reasonabie cosis expenses, and aftomeys’ fees incurred by Trustee
or Lender in comection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORIT IES The follomng provisions relating to
governmental taxes, fees and charges are a part of this Deed of Trust:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shalt exacute such documenw in addition to this
Deed of Trust and take whatever other action is requested by Lender to perfect and continue Lender's Yien on the Reat
Property. Grantor shall reimburse Lender for all taxes, as described below, together with _all expenses incurred in
recording, perfecting or continuing this Deed of Trust, including without limitation all taxes fees, documentary stamps,
and other charges for recarding or registering this Deed of Trusl.

Taxes. The following shall constitute taxes to which this section applies; (1) a specrfic tax. upon thls type of Deed of
Trust or upen all or any part of the Indebtsdness secured by this Deed of Trusl, (2) a‘specific tax. on Bomrower which
Borrower is authorized or required to deduct from payments on the Indebtednass secured by this type of Deed of Trust;
{(3) alax on this type of Deed of Trust chargeabile against the Lender or the holder of the Note; ‘and {4) a speciﬁc tax on
all o¢ any portion of the Indebtedness or on payments of principal and interest made by Borrower, -

Subsequent Taxes. If any tax fo which this section applies is enacted subsequent to the date of lhis D_ee‘d _of Tryst‘, 1his
event shall have the same effect as an Event of Default, and Lender may exercise any or all of iis available remedies for

an Event of Defaull as provided below unless Grantor either (1) pays the tax before it becomes delinguent, or (2).
contests the tax as provided above in the Taxes and Liens section and deposits with Lender cash or a sufﬁcnent corporate ’

surety bond or other security satisfactory to Lander,

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Deed of Trusl as asecurltyj. o

agreament are a part of this Deed of Trust:

Security Agreament. This instrument shall constitute a Security Agreement to the extant any of the Property conshlutas' .
fixtures, and Lender shall have all of the rights of a secured party under the Uniform Commercial Code as ameanded from S

time to time. Grantor hereby grants a security interest to Lender in all Personal Property and Rents.

Security Interest. Upon request by Lender, Grantor shall lake whatever action is reguesied by Lender 1o parfect and
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7 7continue Lender's security interest in the Rents and Personal Property. In addition to recording this Deed of Trust in the
- raal properly records, Lender may, at any time and without further authorization from Grantor, file financing statements
_~and-amendments thereto to perfect and/or continue Lender's security interest in the Personal Property and Rents.
#Grantor shall reimburse Lender for all expenses incurred in perfecting or continuing this security interest. Upon default,
" Grantor shall not remove, sever or detach the Personal Property from the Property. Upon defautt, Grartor shalf assemble
“any Perstinal Property not affixed to the Property in & manner and at a place reasonably convenient to Grantor and
Lender and make it available to Lender within three (3) days after recaipl of written demand from Lender to the extent
permitted by applicable law.

Mdrmes The malling addresses of Grantor {deblor) and Lender {secured party) from which information conceming
the securily interest granted by this Deed of Trust may be obtained (each as required by the Uniform Commercial Code)
are as, stated oni-the first page of this Deed of Trust,

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and attorney-in-
fact are a part ofthisDeed of Trust:

Further Assurancas, ~At any time, and from time to time, upon request of Lender, Grantor will make, execute and
deliver, or will cause to be mada, executed or delivered, 1o Lender or to Lendar's designee, and when requested by
Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times and in such offices and
places as Lender may-deem appropriate, any and all such mortgages, deeds of trust, securty deeds, secCurity
agreaments, financing statements,. continuation statements, instrumants of further assurance, certificates, and other
documents as may, in"the $ole’ opinion of Lender, be necessary or desirabie in order to effactuate, complete, perfect,
continue, or preserve (1): Bomower's and Grantor's obligations under the Note, this Deed of Trust, and the Related
Documents, and (2) the liens and security interests created by this Deed of Trust as first and prior liens on the Property
(other than the first priority lien i favor of'Lake 18, LLC), whether now owned or hereafter acquired by Grantor. Unless
prohibited by law or Lender agrées to the contrary in writing, Grantor shall reimburse Lender for all costs and expenses
incurred in connection with the mattérs referred to In.this paragraph.

Attorney<in-Fact. If Granlor fails fo.do any of the things referred to in the preceding paragraph, Lender may do so for
and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby imevocably appoints Lender as
Grantor's attormey-in-fact for the purpose of making, executing, delivering, filing, recording, and doing all other things as
may be necessary or desirable, in Lenders sola opmlon to accomplish the matters referred to in the preceding
paragraph.
FULL PERFORMANCE, |f Borower and Gramor pay al! the indebtedness when due, and Grantor otherwise performs all the
obligations imposed upon Grantor under this Deed of Trust, Lender shall execute and deliver to Trustee a request for full
reconveyance and shall execute and deliver to Grantor. sisitable statements of termination of any financing statament on file
evidencing Lender's security interest in the Rents and the Personal Property. Any reoonveyance fee shall be paid by Grantor,
if permitted by applicable law. The grantee in any reconveyance may. be described as the "person or persans legally entitled
thereto”, and the recitals in the reconveyance of any matters or facts shall be conclusnve proof of the truthfulness of any such
matters or facts.

EVENTS OF DEFAULT. Each of the following, at Lender's optlon shal r.:onsﬁune an Event of Default under this Deed of
Trust:

Payment Default. Borrower fails to make any payment when due urjder me Indgbtgdness.

Other Defaults. Borrower or Grantor fails to comply with or to parform any otfier-term, obligation, covenant of condition
contained in this Deed of Trust or In any of the Related Documents of to comply witli or to perform any tarm, obligation,
covenant or condition contained in any other agreement between Lender and Borrawer or Grantor.

Compliance Default. Failure to comply with any other term, obligation, oovenanl or condmon contained in this Deed of
Trust, the Note or in any of the Related Documents.

Defauit on Other Payments. Failure of Grantor within the time required by this} D.ped. of Trist 16 make any payment for
taxes or insurance, of any other payment necessary to prevent filing of or to effect discharge.of any iien.

Defauit in Favor of Third Partias. Should Borrower or any Grantor default under any fdan, extension of credit, security
agreement, purchase or sales agreement, or any other agreement, in favor of any other cradilor or person that may
materially affect any of Borowar's or any Grantor's property or Borower's ability to repaythe Indebtedness or Borrower's
or Grantor's ability Lo perform their respective obligations under this Deed of Trust or any of the Related: Documents.

False Statements. Any warranty, representation or statemant mada or fumished to Lender by Bofrower or Grantor or on
Borrower's or Grantor's behalf under this Deed of Trust or the Relaled Documents is false or misiéading. in any- matenal
respect, either now or at the time made or furnished or becomes faise or misleading at any time thereafter.”

Defactive Collateralization. This Deed of Trust or any of the Related Documents ceases to be in fullt fcrce and effact

{including failure of any collateral document to create a valid and perfected security interest or lien) at any hrna and for"’ .

any reason.

insolvency. The dissolution or termination of Borrower's or Grantor's existence as a going business, the Inselvency of
Borrower or Grantor, the appointment of a receiver for any part of Bomower's or Grantor's property, any assigniment fm"--_.E
the benefit of craditors, any type of creditor workout, or the commencement of any proceeding under any bankruptcy o f

insolvancy laws by or against Borower or Grantor.

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfelture proceedings, whether by judic_,iél”__
proceeding, self-help, repossession or any other method, by any creditor of Borrower or Grantor or by any govemmental

agency against any property securing the indebtedness. This includes a gamishment of any of Borrower's of Grantor's
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-~ /accounts, including deposit accounts, with Lender. However, this Event of Default shall not apply if there is a good faith
- dispirte by Borrower or Grantor as to the validity or reasonableness of the claim which is the basis of the creditor or
. Torfeiture proceeding and if Borower or Granlor gives Lender written notice of the craditor or forfeiture proceeding and
" _deposits with Lender monies or a surety bond for the creditor or forfeiture proceeding, in an amount determined by
: Lender, in its sole discretion, as being an adequate reserve or bond for the dispule.

Breach of Other Agreament. Any breach by Bomower or Grantor under the terms of any other agreement between

. Borrower or Grantor and Lender that is not remedied within any grace period provided therein, including without limitation
-any agreettvant ccmcermng any indebtedness or other obligation of Borrower or Grantor to Lender, whether existing now
orjaler. - T

Events Aﬁectmg Guarantor Any of the preceding events occurs with respect to any Guarantor of any of the
Indebtédness or any Guarankyr dies or becomss incompetent, or revokes or disputes the validity of, or Bability under, any
Guaranty of the Indeplednagss.

Adverse Change.’ ‘A rﬁétenai adverse change occurs in Borrower's or Grantor's firancial condition, or Lender believes
the prospect of payment o performance of the Indebtedness Is impaired.

Insecurity. Lender in gmd fﬂth believes itself insecure.

Right to Cure. |f any default, ‘other than a defzult in payment is curable and if Grantor has not been given a notice of a
breach of the same provision ¢f this Deed of Trust within the preceding twelve (12) months, it ray be cured if Grantor,
gfter Lender sends written riolice to Borrower demanding cure of such default: (1) cures the default within fifteen {15)
days; or (2) if the cure requires more than fifteen (15) days, immediately iniliates steps which Lender deems in Lender's
sole discretion 1o be sufficient o cure the default and thereafter continues and completes all reasonable and necessary
steps sufficient 1o produce compﬁance as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. .if an Event of Default occurs under this Deed of Trust, at any time thereatter,
Trustes or Lender may exercise any one or’ more of the fol!uwmg rights and remedies:

Election of Remedies. Election by Lender 10 pursue any remedy shalt not exclude pursuit of any other remedy, and an
glection to make expenditures or 1o take action to perform an obligation of Grantor under this Deed of Trust, after
Grantor's failure to perform, shall not affect Lender's right o declare a default and exercise its remedies.

Accelerate Indebtedness. Lender shall havé the' nght at its option to declare the entire Indebtedness immediately due
and payable, including any prepayment penalty which Borower would be required to pay.

Foreclosure. With respect 1o all or any part of the Real Property, the Trustee shall have the right to exercise its power of
sale and to foreclose by notice and sale, and Lender shall have the right to foreclose by judicial foreclosure, in either case
in accordance with and to the full extent provided by applicable law.

UCC Remeadies. With respect to all or any part of tha Personal Froperly Lender shall have all the rights and remedies of
& securad party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Bomower or Granior to take possession of and manage the
Property and collect the Rents, including amournts past due ‘and unpaid, and apply the net proceeds, over and above
Lender's costs, against the Indebtedness. In furtherance of this right, Lender may require any tenant or other user of the
Property to make payments of rent or use fees directly to Lender. ; If the Rents are collected by Lender, then Grantor
irrevocably designales Lender as Grantor's attorney-in-fact to endorse instruments received in payment thereof in the
name of Grantor and fo negotiate the same and collect the proceeds.. Paments by tenants or other users to Lender in
response to Lender's demand shall satisfy the obligations for which the payments are made, whether of not any proper
grounds for the demand existed. Lender may exercise its rights under this subparagraph either in person, by agent, or
through a receiver.

Appoint Racelver. Lender shall have the right to have a receiver appointed lo take pcss%smn of all or any part of the
Property, with the power to protect and preserve the Property, to operate the Property: preceding or pending foreclosure
or sale, and to collect the Rents from the Property and apply the proceeds, over and above.the cost of the receivership,
against the Indebledness, The receiver may serve without bond if permitted by law. Lender's right to the appointment of
a receiver shall exist whaether or not the apparent value of the Property exceeds the Indebtedness by a substantial
amount. Employment by Lander shall not disqualify a person from sarving as a receiver.:, -

Tenancy at Sufferance. If Grantor remains in possession of the Properly after the Propeﬂy is sold as prowded above or
Lender otherwise becomes entitled to possession of the Property upon default of Bomrower-or Grantor, Grantor shatt
become a tenant at sufferance of Lender or the purchaser of the Property and shall, at Lender's ophon, sither {1} paya
reasonable rental for the use of the Propery, or (2) vacats the Property immadiately upon the derhand. of Lander

Other Remediles. Trustee or Lender shall have any other right or remedy provided in this Deed of Tmsl or the Note o
available at law or in equity.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale’ oi the Parsma! i

Property or of the time after which any privale sale or other intended disposition of the Parsonal Property is 1o be made.,.~ -
Reasonable nofice shall mean notice given at ieast ten (10) days before the time of the sale or disposition. Any sale. of__ .

the Personal Property may be made in conjunction with any sale of the Real Property. £
Sale of the Property. To the extent permnted by applicable law, Borrower and Grantor hersby waives any and all nghts :

to have the Property marshalled. In exercising its rights and remedies, the Trustee or Lender shall be free to sell all or
any part of the Property together or separately, in one sale or by saparate sales. 1 ender shall be entitled to bid at any .-

public sale on all or any portion of the Property.
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< /Atorneys' Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this Deed of Trust,
~ Lender shall ba entitled to recover such sum as the court may adjudge reasonable as attorneys’ fees at trial and upon any
~appeal. Whether or not any court action is involved, and to the extent not prohibited by law, all reasonable expenses
~" tender incurs that in Lender's opinion are necessary sl any time for the protection of its interest or the enforcement of its
“ rights shall-become a part of the Indebtedness payable cn demand and shall bear interest at the Note rate fromn the date
/of the expenditure until repaid. Expenses cavered by this paragraph include, without limitation, however subject to any
limits under applicable law, Lender's aftorneys’ fees and Lender's legal expenses, whather or not there is a lawsuit,
: including attomeys' fees and expenses for banknupicy proceedings (including efforts to modify o vacate any automatic
“gtay--or"injunction), appeals, and any anticipated postjudgment collection services, the cost of searching records,
obtaining title reports (including foreclosure reports), surveyors' reports, and appraisal fees, title insurance, and fees for
the Trustee, 1o'the exienl permitted by applicable law. Grantor also will pay any court costs, in addition to all other sums
provided by law. .

Rights of Trustée. Trustée shall have all of the rights and duties of Lender as set forth in this section.

POWERS AND OBLlGATIONs OF TRUSTEE. The following provisians relating to the powers and obligetions of Trustee
{pursuant to Lender's. instructions) arg part af this Deed of Trust:

Powers of Trustee. In addition to all powers of Trustee arising as a malter of law, Trustee shall have the power to take
the following actions with respect.to the Property upon the written request of Lender and Grantor: (a) join in preparing
and filing a map or plat of the Real Property, including the dedication of streets or cther rights to the public; (b} join in
granting any easement or. c:reatmg any ‘restriction on the Real Property; and (c} join in any subordination or other
agreement affecting this Deed of Trust or the interest of Lender under this Deed of Trust.

Obligations to Notify. Trustee shall not_:be obligated to notify any other parly of a pending sale under any other trust
deed or lien, or of any action-or, proceeding in which Grantar, L.ender, or Trustee shall be a party, unless required by
applicable law, or unless the actmn or proceed:ng is brought by Trustee.

Trustee. Trustee shall meet afl qua!rﬂc-atmns requtred for Trustee under applicable law. In addition to the rights and
remedies set forth above, with respect 1o all or any-part of the Property, the Tnistee shall have the right 1o foreclose by
notice and sale, and Lender shall have the right to foreclosa by judicial foreclosure, in either case in accordance with and
to the full extent provided by applicable law. i

Successor Trustee. Lender, at Lender's’ oplion may from time to me appoint a successor Trustee to any Trustee
appointed under this Deed of Trust by an instrument executed and acknowledged by Lender and recorded in the office of
the recorder of Clark County, State of Washington: The instrument shall contain, in addition to all other matters required
by state law, the names of the original Lender, Trustee, and Grantor, the book and page or the Auditor's File Number
where this Deed of Trust is recorded, and the name and address. of the successor trustee, and the instrument shall be
execyled and acknowledged by Lender or its successors in intefest:. The successar trustee, without conveyance of the
Property, shali succeed to all the title, power, and duties-conferred .upon the Trustee in this Deed of Trust and by
applicable law. This procedure for substitution of Trustee shall govern to the exclusion of all other provisions for
substitution.

NOTICES. Subject to applicable law, and except for notice raquii'ed or 'allowéd. by iaw to be given in ancther manner, any
notice required to be given under this Deed of Trust, including without limitation any notice of default and any notice of sale
shall be given in wriling, and shall be effeclive when actually delivered,’ when aciually received by telefacsimile (unless
otherwise required by law), when deposited with a nationally recognized ovemight courier, or, if mailed, when deposited in the
United States mail, as first class, ceriified of registered mail postage prepaid, directed to the addresses shown near the
beginning of this Deed of Trust, All copies of notices of foreclosure from the-holder-of any lien which has priority over this
Deed of Trust shall be sent to Lender's address, as shown near the beginning of this'Deed of Trust  Any party may change its
address for notices under this Deed of Trust by giving formal written nofice to the othér parties, specifying that the purpose of
the notice is to change the party’s address. For notice purposes, Grantor agrees to keep Lender.informed at all times of
Grantor's current address. Subject to applicable law, and except for notice required of allewed by law to be given in anather
manner, if there is more than one Grantor, any notice given by Lender to any Grantor-is daemed to be notice given to all
Grantors.

MISCELLANEOQUS PROVISIONS. The following miscellaneous provisions are a part of this: Deed of, Trust

Amendments. This Deed of Trust, together with any Related Documents, constitutes lhe emlre understandlng and
agreement of the parties as to the matters set forih in this Deed of Trust. No alteration of or amgrdment to this Deed of
Trust shall be effective unless given in writing and signed by the party or parties sought to be’ charged or bound by the
alteration or amendment.

Annual Reports. If the Property is used for pumpoges other than Grantor's residence, Grantor shall fumush tc Lender,
upon request, a certified statement of net operating income received from the Property during Grantor's-pravious. fiscal
year in such form and detail as Lender shall require. “Net operating Income” shall mean all casti recalpts fiom lhe-.=
Property less all cash expenditures made in connection with the operation of the Property. :

Caption Headings. Caption headings in this Deed of Trust are for convenience purposes anly and are not lo be used lo= o

intempret or define the provisions of this Deed of Trust

Merger. There shall be no merger of the interest or estate creatad by this Deed of Trust with any other inlarmt OF estate'. T
in the Property at any time held by or for the benefit of Lender in any capacity, without the written consent of Lender.

Governing Law. With respect to procedural matters related to the perfection and anforcement of Lender's righfs -

against the Propecy, this Deed of Trust will be govarned by federal taw appiicable to Lender and to the extent

not preempted by federal law, the laws of the State of Washington. In all other respects, this Deed of Trust will

AR

Skagit County Auditor
6/24/2011 Page 7 of 11 4:19PM




- /ba governed by federal law applicable to Lander and, to the extent not preempted by federal law, the laws of the
~ State of Oregon without regard 1o its conflicts of law provisions. However, if there ever is 2 question about
~whether any provision of this Deed of Trust is valid or enforceable, the provision that is questioned will be

~ govemed by whichevar state or federal law waould find the provision to be valid and enforceable. The loan
© transaction that is evidenced by the Note and this Deed of Trust has been applied for, considered, approved and
“made, and all necessary loan documents have been accepted by Lender in the State of Oregon.

. Choica of: Venue. If there is a lawsuit, Grantor agrees upon Lender's request 1o submit to the jurisdiction of the courts of
B K!ng County, State of Washington.

Jdoint and Several Liability. All obligations of Borower and Grantor under this Deed of Trust shall be joint and several,
and alt references to Grantor shall mean each and every Grantor, and all references to Bomower shall mean each and
every ‘Borrower. - This means that each Grantor signing beiow is responsible for all obligations in this Deed of Trust,
Where any one-or more of the parties is a corporation, partnership, limited liability company or similar entity, it is not
necessary for Lender toinquire into the powers of any of the officers, directors, partners, members, or other agents acﬂng
oF purporting to act.on the entrly‘s behalf, and any obligations made or created in reliance upon the professed exercise of
such powers shalf be guaranleed under this Deed of Trust.

Neo Waiver by Lender, Lender shalr not be deemed to have waived any righfs under this Deed of Trust unless such
waiver is given in writing and signed by Lender. No delay or omission on the part of Lender in exercising any right shall
operate as a waiver of such right or any other ight. A waiver by Lender of a provision of this Deed of Trust shall not
prajudics or constitute a wabver of Lander's right otherwise to demand strict comptiance with that provision or any oiher
provision of this Dead of Trust. No prior waiver by Lender, nor any course of dealing betwgen Lender and Grantor, shall
consfitute a waiver of any of Lender's rights or of any of Grantor's obligations =g to any future transactions. Whenever
the consent of Lender is required under this Deed of Trust, the granting of such consent by Lender in any instance shall
not constitute continuing consent to subsequsent instances where such consent is required and in all cases such consent
may be grantad or withheld in the sole discretion of Lender.

Severability. If a court of competerrt jurisdlctlon ﬁnds any provision of this Deed of Trust {0 be illegel, invalid, or
unenforceable as to any circumstance, that finding shal not make the offending provision illegal, invalld, or unenforceable
as lo any other circumstance. If feasible, the offending provision shall be considered modified so that it becomes lagal,
valid and enforceable. If the offending provisioh cannot be so modified, it shall be considered deleted from this Deed of
Trust. Unless otherwise required by law, the illegaity, invalidity, or unenforceability of any provision of this Deed of Trust
shall nat affect the legality, validity or enforceability of any other provision of this Deed of Trust.

Successors and Assigns. Subjoct to any limitaions stated in this Deed of Trust on transfer of Granlor's interest, this
Deed of Trust shall be binding upon and inure to the benefit of the parties, their successors and assigns. if ownership of
the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor, may deal with Grantor's
successors with reference to this Deed of Trust and the lndebtedness by way of forbearance or swiension without
releasing Grantor from the cbligations of this Deed of Trust or liabiiity urrder the indebtedness.

Tima is of the Esgence. Time is of the eszence in the perfm'mance of this Deed of Trust.

Waive Jury. All parties to this Deed of Trust hereby waive the nght lo any jury trial in any action, proceeding, or
counterclaim brought by any party against any other party. )

Waiver of Homestead Exemption. Grantor hereby releases and waives alt rights and benefits of the homestead
exemption iaws of the State of Washington as to all Indebtedness secured by this Deed of Trust,

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this Deed of Trust.
Unless specifically stated to the contrary, all references to doflar amounts shall mean amounts in lawful money of the United
States of America. Words and terms used in the singular shall include the piural, and the plural shall include the singular, as
the context may requirve. Words and terms not ctherwise defined in this Deed of Tmsl shall have the meanings attributed to
such terms in the Uniform Commercial Code:

Beneficlary, The word “Beneficiary” means Pacific Continenta! Bank, and its successors and asssgns

Borrower. The word "Borower” means Windward Real Estate Services, Incomoratad ‘a Washmgtcn eomorahon and
includes all co-signers and co-makers signing the Nete and all their successors and assigns, . .

Deed of Trust. The words “Deed of Trust” mean this Deed of Trust among Grantor, Lender and Trustae, ard inclides
without limitation all assignment and security interest provisions relating to the Personal Property and Rents,

Default. The word “Default™ means the Dafauit set forth in this Deed of Trust in the section titled "Dedfamt“

Event of Defauit. The words "Event of Defaull® mean any of the evenis of defaull set forth in this Deed af Trust in. the
events of default saction of this Deed of Trust,

Grantor. The word "Grantor” means Windward Real Estate Services, Incorporated.

Guarantor, The word "Guarantor means any guarantor, surely, or accommodation party of any or. all of the o

Indetstedness.

Guaranty. The word "Guaranty” means the guaranty from Guarantor to Lender, including without limitation a guaranty of" .'

all or part of the Note.

improvements. The word “Improvements” means all existing and future improvementis, buildings, structures, mobﬂe .

homes affixed on the Real Praperty, facilities, additions, replacements and other construction on the Real Property. :
indebtedness. The word “Indebtedness™ means all principal, interest, and other amounts, costs and expenses payable
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< funder !he Nole or Related Documents, together with alf renewals of, extensions of, modifications of, consolidations of and
- subslitulions for the Note or Related Documents and any amounts expanded or advanced by Lender to discharge
_.Grantor’s obligations or expenses incurred by Trustee ar Lender to enforce Gerantor's obligations under this Deed of Trust,
" _together with interest on such amounts as provided in this Deed of Trust Specifically, without limitation, Indebtedness
" intludes all-amounts that may be indiractly secured by the Cross-Callateralization provision of this Deed of Trust,

Lénder. Thé;_word "Lender" means Pacific Continental Bank, its successors and assigns.

= Note. The word "Note” means the Promissory Nete from Borrower to Lender dated July 29, 2008, in the principal amount
“of '$4,190,000,00 and the Promissory Note from Borower to Lender dated July 29, 2008, in the principal amount of
$2,260,000.00, Including all Change in Terms agreements executed thereafier, fogether with alt renewals, extensions,
modifications, refinancings, consolidations and substititions for the note or credit agreement. The maturity date of the
Naote was-November 1, 2009. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Personal Property.. The words "Personal Property’ mean all equipment, machinery, fitures, and other adicles of
persongl property; including, ‘without imitation, docking, piers, boet slips, pilings and pumps, now or hereafter owned by
Grantor, and locatad: in.or on, or used or intended to be used in connection with, the Real Property, whether or not
physically affixed to the Real Property; together with all accessions, parts, and additions to, all replacements of, and alt
substitutions for, any of such property; and together with all issues and profits thereon and proceeds (including without
limitation all insurance pro'ceeds and refunds of premiums) from any salé or other disposition of the Propeity.

Property. The word "F'ropeny" maans collechvaly the Resat Property and the Personal Property.

Real Property. The words "Real Property" mean the reat property, interests and rights, as further described in this Deed
of Trust,

Related Documents. The wurds 'Relamd Dacuments™ mean all promissory notes, credit agreements, loan agresments,
guaranties, security agresments, morigages, deeds of ust, security deeds, collateral mortgages, the Forbearance
Agreement and all other instrumients, agreements and documents, whether now or hereafter existing, executed in
connection with the Indebledness; provided, that. the ‘environmartal indemnity agreements are not "Related Documents”
and are ol secured by this Deed of Trust.

Rents. The word "Renis™ means all present and fulure rents, revenues, incomse, issues, royalties, profits, and other
banefits derived from the Property. .

Trustee, The word "Trustee™ means UPF Services LLC a Delaware Limited Liability Company, whose malling address
is 910 West Boone Ave, Spokane, WA 99201 and any substitute or suecessor trusiess.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST, AND GRANTOR
AGREES TO ITS TERWMS.

GRANTOR: L R
WINDWARD REAL ESTATE SERVICES, INCORPORATED, @ Washington
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On thls & day of June 2011 before me, the undersigned Notary Publie, personally appeared

the of Windward Real Estate Services, Incorporated, a Washington corporation and parsonally
knowr 1o me or proved 10 me’on the basis of satistactory evidence 1o be an authorized agent of the corporation that executed
the Deed of Trust and acknowledged the Desd of Trust to be the free and voluntary act and deed of the corporation, by
authority of its Bylaws or by resolution of its board of directors, for the uses and purposes therein mentioned, and on oath
stated that he or she is authorized to execute this Deed of Trust and in fact executed the Deed of Trust on behalf of the

corporation.
Residing §¢A+H<, W at

JAsow
My commission axpires
bCC'C e “’t 20/ ‘{

By

Notary Public in and for the State of

w%]fws ~

REQUEST FOR FULL RECONVEYANCE
To " Trustee

The undersigned is the legal owner and holder of ail.'indebtedness sacured by this Deed of Trust. You are hereby requested,
upon payment of all sums owing 1o you, 1o reconvey without warranty to the persons entiled therato, the right, tile and

interest now held by you under the Deed of Trust.

Date: R ;o Beneficiary:
Its:

LASER PRO Lending, Ver. 5.45.00.004 Copr_ Harland Financial Solulions, Inc. 1997, 2009 AWl Rights Reserved. - WA/OR
CACFNLPL\GO1.FC TR-12045 PR-GENCOMML (M) .. _
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EXHIBIT A

L PROP] IPTI

Parcel “«®e:

Lots 1, 2, 8 and 4 of Skagit County Short Plat No. 93-057, spproved March 25, 1996 and recorded March 29, 1996 as Auditor's
File No. 2603290057 in Volume 12 of Short Plats, page 83, records of Skapit County, Washington, being a portion of the
Northeast 14 of the Southwest Y of Section 16, Township 33 North, Range 4 East, W.M..

Parcel “L™ '

Lots 2, 3 and 4 of Skagit Courty Short Plat No. 94-008 approved March 25, 1996 and recorded March 29, 1996 as Auditor's
File No. 9603290058.in Volume 12 of Short Plats, page 89, reconds of Skagit County, Washington, being a portion of the North
¥z of the Southwest ¥ of Section 16, Township 33 North, Range 4 East, W.M..
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