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DEED OF TRUST

DATE: May 13, 2011"_.;-

Reference # (if appllcable} 904421 3 Additional on page
Grantor(s): i

1. Thomas, Jeffrey L

2. Thomas, Kimberly.

Grantee(s)
1. First Heritage Bank - s
2. UPF lNCORPORATED AWASHINGTON CORPQORATION, Trustee

Legal Description: LOT 5, BLK 2, RENSINK WHIPLE SALMON BEACH TR; PTN GL 6, 19-34-2 E
WM. B :
Additional on page

Assessor's Tax Parcel |[D#: 3983-002- 005 0006 340219-0- 01 2- 0003 3402190-043-0006
o410, TH2 04%7 £ ‘206?/8

THIS DEED OF TRUST is dated May 13, 2011,. among Jeffrey L. Thomas and Kimberly A.
Thomas, husband and wife ("Grantor”); First Herltage Bank, whose mailing address is
Snohomish , PO Box 550, 167 Lincoln Avanue, Snohomish, WA 98291-0550 (referred to
below sometimes as "Lender"” and sometimes as-"Beneficiary”); and UPF INCORPORATED. A
WASHINGTON CORPORATION, whose mailing address is 12410 E. MIRABEAU PKWY #100,
SPOKANE VALLEY, WA 99216 (referred to below as "Trustee”}. *
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CCNVEYANCE AND GRANT. For valuable consideration, Grantor cohveys to Trustee in trust with power of sale, right
of entry-and possession and for the benefit of Lender as Beneficiary, all of Grantor's right, title, and interest in and to
thé following doscribed real property, together with all existing or subsequently erected or affixed buildings,
impravements and fixtures; all easements, nghts of way, and appurtenances; all water, water rights and ditch rights
{including stock in utrlrtles with ditch or irrigation rights); and all other rights, royalties, and prof:ts relating to the real
propetty, |nc|ud|ng without limitation all minerals, oil, gas, geothermal and similar matters, {the "Real Property")

Iocater.l m Skaglt County, State of Washington:

LOT 5 BLOCK 2, "RENSINK-WHIPPLE SALMON BEACH TRACTS,” AS PER PLAT
RECORDED iN VOLUME 5 OF PLATS, PAGE 55, RECORDS OF SKAGIT COUNTY,
WASHINGTON.

TOGETHER WITH":SEQ_OND CLASS TIDELANDS AS CONVEYED BY THE STATE OF
WASHINGTDN,-*SITDAT__E _IN FRONT OF, ADJACENT TO AND ABUTTING UPON SAID LOT
5. R |

TOGETHER WITH THAT PORTION OF GOVERNMENT LOT 6, SECTION 19, TOWNSHIP 34
NORTH, RANGE .2 EAST, WM LYING NORTH OF SAID LOT 5, AND BOUND ON THE
NCRTH BY THE NEW _COUNTY ROAD AS CONVEYED TO SKAGIT COUNTY BY DEED
RECORDED UNDER SKAGIT COUNTY. AUDITOR'S FILE NO. 394004, AND ON THE EAST
BY THE EAST LINE QF, SAID LOT.5. IF PROJECTED AND ON THE SOUTH BY THE NORTH
LINE OF SAID LOT 5, AND DN THE WEST BY THE WEST LINE OF SAID LOT 5, IF
PROJECTED.

SITUATE IN THE COUNTY'iDF'jS_IgAGt’_I_‘;;_f‘STATE OF WASHINGTON

The Real Property or its address’ 1scommoniy known as 6934 Salmon Beach Rd. , Anacortes,
WA 98221. The Real - Property tax identification number is
3983-002-005-0006;340219-0- 012-0003 3402190-043-0006.

CROSS-COLLATERALIZATION. In addition to _t-he Gua-ranty, this Deed of Trust secures all obligations, debts and
liabilities, plus interest thereon, of either Grantor-or Borrower to Lender, or any one or more of them, as well as all
claims by Lender against Borrower and Grantor or.any one or more of them, whether now existing or hereafter arising,
whether related or unrelated to the purpose of the Note, whether voluntary or otherwise, whether due or not due, direct
or indirect, determined or undetermined, absolute or contingent, liquidated or unliquidated, whether Borrower or Grantor
may he liable individually or jeintly with others, whather obligated as guarantor, surety, accommaodation party or
otherwise, and whether recovery upon such- amounts may be.or, hereafter may become barred by any statute of
limitations, and whether the obligation to repay such amounts may be or hereafter may become otherwise
unenforceable. . . N

FUTURE ADVANCES. In addition to the Note, this Deed t:'f Trust secures ail future advances made by Lender io
Borrower or Grantar whether or not the advances are made plrsuant’ to.a commitment. Specifically, without limitation,
this Deed of Trust secures, in addition to the amounts specified.ip_the’ Note all tuture amounts Lender in its discretion
may loan to Borrower or Grantor, together with all interest thereon.

Grantor hereby assigns as security to Lender, ali of Grantor's right, tatle and mterest in and to all leases, Rents, and
profits of the Property. This assignment is recorded in accordancé with RCW 85.08.070; the lien created by this
assighment is intended to be specific, perfected and choate upon the 'recordmg ‘of this Deed of Trust. Lender grants to
Grantor a license to collect the Rents and profits, which license may be reveked at Lenders option and shall be
autematically revoked upon acceleration of all or part of the Indebtedness::

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND
PERSONAL PROPERTY, 1S GIVEN TO SECURE [A) PERFORMANCE OF A GUARANTY FROM GRANTOR TO LENDER,
AND DOES NOT DIRECTLY SECURE THE OBLIGATIONS DUE LENDER UNDER THE NOTE, [B} PAYMENT OF THE
INDEBTEDNESS AND (C} PERFORMANCE OF ANY AND ALL OBLIGATIONS-UNDER THE NOTE, THE RELATED
DOCUMENTS, AND THIS DEED OF TRUST. THIS DEED OF TRUST IS GIVEN AND ACCEPTED 'ON THE FOLLOWING
TERMS:

GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantor warrants that: (a) th_i_s D‘Eed of Tms't is executed at
Borrawer's request and not at the request of Lender; ~{b} Grantar has the full power, right, and-authority to enter into
this Deed of Trust and to hypothecate the Property; (c} the provisions of this Deed of :Trust do-not conflict with, or
result in a default under any agreement or other instrurnent binding upon Grantor and do. not result in ‘a violation of any
law, regulation, court decree or order applicable to Grantor; [d} Grantor has established ‘adequate’ means -of obtaining
from Borrower on a continuing basis information about Borrower's financial condition; and (g} Léndgr has made no
representation to Grantor about Borrower {including wnhout limitation the credltworthlness of. Borrower)

GRANTOR'S WAIVERS. This Deed of Trust secures a guaranty and does not directly secure thes Indebtedness due
Lender under the Note. Grantar waives any and all rights and defenses based on suretyshlp or ifmpairmant of collateral
including, but not limited to, any rights or defenses arising by reasan of (a) any "one-action” or” "anti—deﬂt:lency" law,
or any other taw that may prevent Lender from bringing any action ar claim for deficiency against‘Borfower, _Ab) ‘any
election of remedies by Lender which may limit Grantor's rights to proceed against any party indebted under the Nete,
or (c¢) any disability or defense of any party indebted under the Note, any ather guarantor or any other persorl by reason.
of cessation of the Indebtedness due under the Note for any reason other than' fuII payment of the Note.". ~

PAYMENT AND PERFORMANGE. Except as otherwise prowded in this Deed of Trust, Grantar shall stncﬂy perform a(!"'
of Grantor's obligations under the Guaranty and under this Deed. of Trust.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Lender and Grantor agree that Bcrrowers and Grantur s
possessian and use of the Property shaII be governed by the following provisions: ' S

Possession and Use. Until the occurrence of an Event of Detault, Grantor may " (1) remain in possessmn a'nd_-u"

cantrol of the Property; (2) use, operate or manage the Property: and (3) collect the Rents from the Property

{this privilege is a license from Lender to Grantor automatically revoked upon default). The following provisions’
relate to the use of the Property or to-ather llmltatlons an the Property The Real Property is not used principally

P
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_Qutv.etc Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,

-'repiacements and maintenance necessary to preserve its value.

. *Compl ‘__ce With Environmental Laws. Grantor. represents arid warrants to Lender that: {1} During the period of
Grantor s ownership of the Property, there has been no use; generation manufacture, storage, treatment, disposal,
release or thréatened release of any Hazardous Substance by -any person on, under, about or from the Property;
£2). Grantor; has no kncwiedge of, or reason to believe that there has been, except as previously disclosed to and
acknowledged by Lender in “writing," {a) ' any breach or violation of any Environmental Laws, (b} any use,
generation, rmantfacture, storage, treatment disposal, release or threatened release of any Hazardous Substance
on,“under; about.er from the Property by any prior owners or occupants of the Property, of {c} any actual or
threatened_htrgatmn_cr claims of any kind by any person relating to such matters; and (3) Except as previously
_disclosed-to ahd acknowledged by Lender in writing, (&) . neither Grantor nor any fenant, contragtor, agent or other
authorized -User-pf:the Property shall use, generate, manufacture, store, treat, dispose of or release any Hazardous
Substance on, under, about ar fram, the Property; and (b) any such activity shall be conducted in compliance with
all applicable fede‘r-a:l, sstate, and local laws, regulations and ardinances, including without limitation all
Environmental Laws. © Grantor authorizes "Lender and.ité agents to enter upen the Property to make such
inspections -and-tests, ‘at Grantor's expense, as Lender may deem- appropriate to- determine compliance of the
Property with this section of the Deed of Trust. Any inspections or tests made by Lender shall be for Lender's
purposes -only and shall riot be cd-nstru'ed 1o create any responsibility or liability on the part of Lender to Grantor or
to any.gther person. The répresentations and warranties contained herein are based on Grantor's due diligence in
investigating the Prcperty'for’"Hazardous Substances. Grantor hereby {1} releasas and waives any future claims
against Lender for. |ndemmty of contnbutlon in-the event Grantar becgmes liable for cleanup or other costs under
any such laws; and {2) agrees-to mdemmfy, defend, and hold harmless Lender against any and all claims, losses,
liabilities, damages, penalties, and expenses which Lender mav drrectly or'indirectly sustain or suffer resulting from
a breach of this section of the Deed uf Trust or as a consequence of any use, generatlon, manufacture, storage,
disposal, release or threatened release occurnng priof to Grantor's awnership ‘or interest in the Property, whether
or not the same was or should-have beer’ kpiown to Grantcr The provisions of this section of the Deed of Trust,
including the obligation to indemnify and defend, shall survive the payment of the Indebtedness and the satisfaction
and reconveyance of the lien of this:Degd of Trust and shall not be affected by Lender's acquisition of any interest
in the Property, whether by foreciosure or etherwrse

Without atherwise Hmiting Granter s _cevenents :as_--provided herein, Grantor shall not without Lender's prior written
consent, remove or permit the removal.of; sand,'grave‘i or topsail, or engage in borrow pit operations, or use or
permit the use of the Property as a Iand filf or dump, or store, burn or bury .or permit the storage, burning or
~ burying of any material or product which may fasult i eontamination of the Praperty or the greundwater or which
may require the issuance of a permit by the Enviranméntal Protection Agency or any state or local government
agency governing the issuance of hazardous;or toxic.wvaste permits, ar request or permit a change in zening or land
use classification, or cut or remove or suffer the cuttrng or removal of any trees or timber from the Property.

At its sole.cost and expense, Grantor shall comply W|th and shall cause all occupants of the Preperty to comply
with all Environmental Laws. with respect to‘the disposal of industrial refuse or waste, and/or the discharge,
processing, manufacturé, generation, treatmerit, “removal, transportation, storage and handling of Hazarddus
Substances, and pay |mrnedlateiv when due the cost of removal of any such wastes or substances from, and keep
the Property free of any lien imposed pursuant.to such Iaws, rules, regulatlons and.orders.

Grantor shall not install or permit to-be installed in or on the Property, fnable asbestos or any substance containing
asbestos and deemed hazardous’ by federal, state ot local laws; rules, regulations or orders respecting such
material. Grantor shall further not ihstall of permit the' installation of apy machlnery, equipment -or fixtures
cantaining polychlorlnated biphemyls {PCBs) on'or in the Prcpertv Wlth respect ta any such material or materials
currently present in or on the Property, Grantor shall. promptly ccmp_y wnth all applrcable Envircnmental Laws
regardrng the sate removal thereof, at Grentcr s expense '

Grantor shall indemnify and defend Lender and hotd Lender harmless from end agalnst aII loss, cost, damage and
expense {including, without limitation, attorneys’ fees and costs |ncurred in. the investigation, defense and
settlement of claims) that’ Leader may incur as a result of of in connection. wrth the assertion against Lender of any
claim relating to the.presence. or removal of any Hazardous Substance, or comphance with any Enviranmental Law,
No natice from any governmental body has aver been served upon’ Grentor or, 1o, Grantor's knowledge after due
inquiry, upon any prior owner of the Property, clalmlng a’viglation of or. under any Environmental Law or concerning
the environmental state, cond:tron or. quality .of the.Froperty, or the use. thereof or réquiring or calling attention to
the nged for any work, repairs, construction, removal, cleanup, alteratians; demolltlon, renovation. or installatior
on, or in.connection with, the Property.in order ta comply with any Enwmnmental Law and upon receipt of any
such notice, Grantor shall take any and all steps, end shall perform any and. allsctions necessary or appropriate to
ccmply W|th the same, at Grantor s expense In the event Grantar fails to dd 8Q; Lender thay declare this Deed of
Trust to be in default.

Nuisance, Waste. Grantor shall not cause, 'condd'ct"or permit any nuisance nar commit,_=..fierrhit, or suffer any
stripping of or waste on or'to the-Property or any portion of the Property.” Without limiting the generality of the
foregeing, Grantor will not remove, or grant to any oiher party the right to remove; any tlmber minerals {including
o|| and gas} coal, clay, scona s0il, gravel or rock products wnthout Lender s prior written consent

Flemovai ef Improvements Grantar, shail ndt demolish or remowve any lmprovements from::- he Real Property
without. Lender's prior written consent. As-a condmon ta the removal of any Improvements Lender may require
Grantor to make arrangements satlsfactcry to Lender to replace such Improvements wrth Improvements of .at least
equal value, N

Lender s Right to Enter Lender and Lender's agents and representatives may enter upon the Heal Propertv at all
reasonable times to attend to Lender's rnterests and to inspect the Real Property for purpcses of Grantors
compllence with the terms and conditions of this Deed of Trust -

Compliance - with Governmental Requ:rements Grantor shall promptly complv, and shall pro 'ptly cause'
compliance by all agents, tenarits or Gther ‘pérsons or entities of every nature whatsdever who' rent, leage or .~

otherwise use or cccupy the Praperty in.any manner, with all laws, ordinances, and regulations, now or hereafter

in effect, of all governmental autharities apphcable to the use or occupancy of the Property, tncluding W|thoutg-"

limitation, the Americans With Disabilities Act. - Grantor: may. contest in good faith any such law, ordinapce, or :
regulation and withheld compliance during. any. proceedtng, |nc|ud|ng appropriate appeals, so long as Grantor has g
notified Lender in writing. prior to doing so,and so long as,-in Lender's sole opinion, Lender's interests-in the .
Property are not jeopardized. Lender may require Grantor to post adequate security or a surety bond, reasonably.'“
satisfactory to Lender, to protect Lender s interest.

Duty to Protect. Grantor agrees’ nelther 1o abendcn or Ieave unattended the Property. Grantor shall do all other
acts, in addition to those. acts set farth above in' this section, which from the character 3nd use of the Property are
reasonably necessarv to protect and preserve the, Prcperty

)Wl IRAABRAANAIN
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DUE ON SALE CQNSENT BY LENDER Lender mav, at Lender s opt:on, (A} declare immediately due and payable all
sums sécured by this Deed of Trust ar (B} increase the. interest rate provided.-for in the Note or other document
évidencing the Indebtedness dnd: |mpose such other condmons as Lender deems appropriate, upon the sale or-transfer,
without' Leridér's prior written consent, of all -or-any part. ‘of the .Real Property, aor -any-.interest in the Real Property. A

sale ‘orstransfer? means the conveyance of Real Prcperw or any - right, title or inferest .in the Real Property; whether
legal ! -béneficial or equitable; whether- voluntary or. inveluntary; whether by outright sale,; deed, installment sale contract,
land contract, gantract for deed, leasehold intergst wrth a ‘term greater than three (3) years, lease-option contract, or by
sale, assrgnment ‘or transfer of any beneficial interest in of to any land trust holding title to the Real Propsrty, ar by any
other: method of comveyance of an interest in the Real Froperty. If any Grantor-is a corporatlon partnership or limited
liability cofnpany,-transter also ‘includes. any change in awnearship of more than twenty-five percent {26%} of the vating
stock, partnershlp mterests .or limited liability company interests, as the case may be, of such Grantor. . However, this
option shall not be exerclsed bv Lerider if such exarcise is prohlb:ted by federal law or by Washington law.

TAXES AND LIENS The Tollewrng provrs:ons relatrng to the taxes and hens on the Property are part of th|s Deed of
Trust: .

Payment. Grantor shall pay when due {and in all evants prior to delinguency) all taxes, special taxes, ‘assessments,
charges (including watef.and: sewer), fines and’ mposrtmns levied against or on account of the Property, and shall
pay when due &ll claims for wdrk done on or for services rendered: or material furnished to the Property. Grantor
shall maintain the Property free of all llens having priotity over or squal to the interest of Lender under this Deed of
Trust, ‘except for the lien” of<taxes and asséssments not due, except for the EX|stlng Indebtedness referred to
below, and except as et’herwrse provrded in thts Deed of Trust.

Right to Contest Grantor may wlthhold payment’ of any tax, assessment ‘or claifm in connectlon with a good faith
dlspute over-the obligation:tc pay, so lcng as Lander's interest in the Property is not jeopardized. If a fien arises or
is filed as a result of nonpayment Grantor shall W|th|n fifteen (15) days after the lien arises or, if a lien is filed,
within fifteen (158} days after. Grantor Has. notice: of the filing, secure the: discharge:of the lien, or if requested by
Lender, deposit with- Lender.cashor a suffm_r___ent.corporete surety bond or other security satisfactory to Lender in an
amount sufficient to discharge-thislien:plug @ny costs and attorneys’ fees, or other charges that could acerue as a
resuit of a foreciosure or sale under the lien- In any contest,” Grantor shall defend itself and Lender and shall
satisfy any adverse judgment befgie enforcement. against the Praperty. Grantor shall name Lender as an additional
abligee under any surety bond furnrshed in the contest preceedmgs

Evidence of Payment. Grantor shall upon demand furntsh 1o Lender satisfactory evidence of payment of the taxes
.or. assessments and shall authorize the appmpnate governmental official to deliver to Lender at any time a written
statement of the taxes and assessments agarnst the Property

Notice of Construction. Grantor shall not_rfy:-l-_ender atleast flfteen‘ (15} days before any work is commenced, any
services are furnished, or any materials are ‘supplied to the Property, if any mechanic's lien, materialmen's lien, ar
other lien could be asserted on account of the work, services, or materials. Grantor will upon request of Lender
furnish to Lender advance assurances satrsfactery to Lender - that- Grantor ‘can and will pay the cost of such
improvements. : :

PROPERTY DAMAGE INSURANCE The fcllowrng proursmns relatmg to |nsur|ng the Propertv are a part of this Deed of
Trust.

Maintenance of Ins'urance “Grantor shall procure and malntatn polrcres of frre insurance with standard extended
coverage endarsements on-a replacement basis for, the full msurable value covering -all Improvements on the Real
Property in.an amount-sufficient to avoid- appllcatron of any comsurance clause, and with a'standard mortgegee
clause in favor of Lender.” Grantor shall’ ‘also procure and ‘maintain cemprehensuve -general liability insurance in such
coverage amounts as Lender may request with Trustee - end Lender beirig. named as additional insureds in such
liability insurance policles. ~“Additionally,: Granter shall marntaln such other insurance, Jincluding but not limited to
hazard, business interruption, and boilef insurance, as Lender: may reasenably require.. Policies shall be written in
form, amaounts, coverages and basis reasonably acceptable ‘toLgnder and: issued by a company 'or companies
reasonably acceptable to Lender. All policies shall providé that:the .policies shall not-be invalidated by any waiver
of the right of subrogation by; any insured and shall prowde that the carrief shail have na right to be subrogated. to
Lender. Grantor, upon request of Lender, will. deliver to’Lender from time to.time_the policies or certificates of
insurance in form satisfactory to Lender, rncludmg strpulatmns that ‘coverages will net be cancelled or diminished
without at least ten (10) days prior ‘writtén : notice to- ‘Lender. Each .insurance. policy also "shall ‘include “an
endorsement providing that coverage in favor of Lender wifl not be |mparred in any iway by any act, -omissian or
default of Grantor or any other person. “The-Real Property |s or will be Jocated n;an area designated by the
DireGtor of the Federal Emergency Management. Agency as a “special flood hazard area, frantor agrees’ to obtain
and maintain Federal Flood- Insurance, if available, for the full-unpaid prrnclpal balanc of ‘the loan and any priar
liens on the property securing the loan, up to the maximum policy limits sét- under ‘thes National Flood Insurance
Program, or as otharwise requtred by Lender, and to mamtem such insurance for the term of the loan

Application of Proceeds Grantor shall promiptly notify Lender- of any loss or damage 10 the Propertv Lender may
make proof of loss if Grantor -fails to_do so within fifteen’ {15) days of the casuaity. Whether or not Lender's
security is impaired, Lender may, at Lender's election; receive ‘and retain the proceeds-of ady insurance and apply
the proceeds to the reduction of the Indebtedness, ‘payment 6f any lien affectlng the.Property, or the restoration
and repair of tha Property. [f Lender elects to apply the proceeds to restoration and repair,- Grantor shall repair or
replace ‘the damaged or destroyed Improvements in a manner satisfactory to Lender, . ~ Lender shall, upon
sdtisfactory proof of such expend:ture pay or reimburse Granter from-the proceeds for ‘the* réssonable cost of
repair or restoration if Grantér is not in detfault undes this Deed of Trust. Any proceeds, which Jdve .ot been
disbursed within 180 days after their receipt and which Lender has not commiited to the repair or restorgtion of
the Property shall be used first to pay any amount owing to Lender under this Deed. of Trust, then to pay accrued
interest, and the remainder, if any, shall be applied to the principal balance of the lndebtedness “If Lender holds
any proceeds after payment in full of the Indebtedness such proceeds shall be paid without |nterest fo Granter es
Grantor's interests may appear. s

Unexplrad Insurance at Sale. Any unexp|red |nsurance shall inure to the benefit of, and pass to, the purchaser of__-’-"
the Property covered by this Deed of Trust at any trustee's sale or other sale held- under the provisions of thls Deed
of Trust, or at any foreclosure sale of such Praperty. :

Compliance W|th Existing Indebtedness Dunng the penod in whtch any Exlstlng indgbtedness descnbed below is ¢
in effect, compliance with the |nsurance provisions.’ contained in the instrument ewdencmg such’ Exrstmg" r
Indebtedness shall constitute comphance with the insurance provisions under this Deed of Trust, to the extgnt.’
compliance with the térms of this Deed of Trust wauld constitute a dupllcatron of insurance requirement. |If any'
proceeds from the insurance become payable-of loss, the provisions in this Deedaf Trust for division of proceeds"’
shall apply only to that portron of the proceeds not pavable to the holder of the Exrstlng Indebtedness.

Grantor s Report on Insurance Upon request of Lender, however not more than once a year, Grantor shall furnlsh

AR
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_ to Lender a repart on each emstmg pellcy of msurance showmg (1) . the name of the insurer; ' (2) the risks

¢ cfingdred; (3) the amount of the policy; (41 the property insured, the then current replacement value of such

property, and the manner of determining that value; and (B} the expiration date of the policy. Grantor shall, upon

* reguest of: Lender, have ‘an mdependent appralser satlsfaetpry to Lender determlne the cash value replacement cost
of the Property . o

LENDEH S EXPENDITURES If any action or. prc')ce‘eding is commenced that would matérially affect Lender's interest in
the Propertv or:if Grantor fails to’ comply-with any .provision of this Deed of Trust or any Related Documents, including
but not. limited to'Grantar's failure to comply with. any obligation to maintain Existing Indebtedness in good standing as
required” ‘below; or.to discharge or pay when due any amounts Grantor is. required to discharge or pay under this Deed
of Trust or any Related Documents Lender on Grantor's behalf may {but shall not be obligated to} take any action that
Lender deems” appropriate. wincluding but nat limited to discharging -or paying all taxes, liens, security interests,
encumbrances .and gther Elaims, .at any time .levied or placed on the Property .and. paying all costs for insuring,
maintaining and preserving theProperty. All such expenditures incurred or'paid by Lender for such purposes wilt then
bear interest at the rate charged under the Note from the date .incurred or paid by Lender to the date of repayment by
Grantor. All such expenses will become 2 part of the Indebtedness and, at Lender' s option, will (A) be payable on
demand; (B} be added o ‘the balahce of the HNote and be apportioned among and be payable with any instaliment
payments to hecomg due d’uring gither (1) the term of any applicable insurance policy; or (2) the rémaining term of
the Note; or {C) be treated #s a.ballvan payment wh:ch will be due and payable at the Note's maturity. The Deed of
Trust also will secure payment:o these amounts. Such nght ahall ‘be in addition 1o all other rights and remed|es to
which Lender may be entitled: upon Default . .

WARRANTY: DEFENSE OF TITLE The follo
of Trust:

7 ing provisidns reFating 10 dwnersﬁip of thePrbpertv are a part of this Deed
Title. Grantor warrants that ta) Granter holds geod and merketeble tltle of fecord to the Praperty in fee simple,
free and clear of all ligns and encumbrances ather ‘than those set forth in the Real Property description or in the
Existing Indebtedness section belew or in‘any title insurance policy, title report, or final title opinion issued in faver
of, and accegted by, Lender in conneetien with 'this- Deed of Trust, and (b) Grantor has the full right, power, and
authority to execute and deliver thlS Deed of Trust to Lender

Defense of Tltle. Subject to the: exceptron invibes paragraph abave Grantor warrants and will forever defend the
title 1o the Property against the lawful.cléims of all persons. in the event any action or proceeding is commenced
that questions Grantor's title or the interest of Triistee or Lender under this Deed of Trust, Granter shall defend the
action at Grantor's expense. Grantor may ba'_thé.nominal party in such proceeding, but Lender shall be entitled 1o
participate in the proceeding and to be répreéented i the proceeding by counsel of Lender's own cheice, and
Grantor will deliver, or cause to be dellvered A0, Lender such instruments as Lender may request from time to time
to permit such participation. g o

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with all
existing applicable laws, ordlnances and reguletfons of governmentsl autherities.

Survival of Reprasaentations and ‘Warranties. LA =”presentatru:ms, warranties, and agreements made by Grantor in
this Deed of Trust shall survive the executien and delivery of thi$*Deed of Trust, shall be continuing in nature, and
shall remain in full force and effect untll stich tlme ‘as Borrewer s Indebtedness shall be paid in full. .

EXISTING INDEBTEDNESS. The followmg pravisiens cencerning, Exrsung Indebtedness are ‘a part of this Deed of Trust:

Existing Lien. The lien cf th|s Deed of Trust secunng the Indel}tedness may be secondary and inferior to an
existing lien. Grantor expressly covenants and agrees’ té. pay, or see’to the payment, of, the Existing indebtedness
‘and to prevent any default on such indebtedness, any default: under the mstruments evrdencrng such rndebtedness
or any default under any sec:urlfwr documents for such |ndebtedness.;

‘No Modification. Grentor shall-not enter into any agreement “with the hoider of any mortgage deed of trust, or
other security agreement which has priority .over -this Deed. of/Trust. by -which that agreement is modified,
amended, extended, or renewed without the prior written consent of Lender' Grantor shall neither request nor
accept any future advances under any such. secunty agreament. wrthout the pnor written consent of Lender.

CONDEMNATION. The fellowing provisions re!atmg ta condemnatron preceedmgs pré pert af this Deed of Trust:

Notice of Proceedings. Grantor shall rmmedtately notlfy Lender.in writing should all or any part of the Praperty
become subject to any coandemnation or expropriation proceedlngs or other :similar proceedmgs, including without
ifmitation, any condemnation, conﬂscatron, eminent demain, inverse condemnataon or temporary requisition or
taking of the mortgaged Property, or. any: part or.parts of the Property. Grantor further -agrees to promptly take

- such steps as may be necessary and-proper within Lender's sole judgment and ‘@t Grantor's éxpense, to defend any
such. condamnation or expropriation proceedings and obtain the proceeds derived fropi suth proceedings. Grantor
shall not agree to any settlement ar cdmpromlse or any condemnatlon ar exproprlatlon ¢laim wrthout Lendedr's priar
written cansent. : "

Lender's Partrclpatlon Lender may, -at:Lender's .sole optlon, elect to partlclpete in any such condemnation or
expropriation proceedings and be rapresented by cotingel ‘of Lender's: choice. Grantor® agrees_to- provide Lendar
with such documentation as Lender may fequest to _permit Lender to so pamcnpate and-'to rermburse Lender far
Lender's costs associated. W|th Lender s partlmpatlon |ncludlng Lender's reasonable attorneye fees

Conduct nf Proceedlngs "1 Grantor falls to defend any such condemnation or expropnatnon proceadrngs to
‘Lender's satisfaction, Lender may undertake the defensé of such a preceedlng for and 6h behalf ot Graritor. To
this end, Grantor irrevocably -appoints Lender as Grantor's agent and attorney-in-fact, such: agensy, hemg coupled
with an interest, to bring; defend. adjudicate, settle; or otherwise compromise such condemnationor Lexpropriation
claims; it being undérstoad: hawever, that, unless bne or mare Events of Defdult {other than the condemnatlon ar
expropriation 6f the Property} then exists under this Deed of Trust, Lender will not agree to any final séttlement or
tompromise of any such dondemnation or expropriation claim without Granter's prior approval whieh epproval_
shall not be unreasonably withheld. : !

Application of Net Proceeds. Lender shall have the right to’ receive all proceeds derived or to be denved from thes"

condemnatian, exprapriation, confiscatioh, eéminent-domain, inverse condemnation, or any permanent or temporaty .

requisition or taking of the Property, or any part or parts of the Property {"condemnation proceeds”). In.the gvept’

that Grantor should recelve any such condemnafion proceeds Grantor agrees to immediately turn over and' )
such proceeds to Lender All condemnatlen preeeede, which are recelved by, or which are payable to gither.’

Grantor or Lender, shall be applied, at Lender's sole eption and discretion, and in such manner as Lender may .
determine {after payment of all reasonable Costs; expenses and attorneys' fees necessarily paid or incurred by .~

Grantor and/or Lender), for the purpose of: "{a) replacing or restoring the condemned, expropriated, confiscated, of
taken Property; or (b) reducing the then ouretandrng balance of the Indebtednese together with interest thereon,
with such payments being applied in the manner provided in this Deed of Trust. . Lender's receipt of such

condemnation proceeds and the. epphcetlon of such proceeds as prowded in this Deed ef Trust shall not affect the . ’
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hen ot this Deed of Trust.

IMPDSITION-QF TAXES. FEES AND CHARGES BY GOVERNMENTAL AUTHDRITIES The followmg provisions relating
to governme ‘tal taxes, fees and charges ‘are a part of this Deed of Trust:-

Current Taxes Fees and Charges WUpon request by Lender Grantor shall execute such documents in addition to
this Deed of: Trust and take whatever other actian is requested by Lender to periect and continue Lender's lien on
the Real Property Grantor shali reimburse’ Lender for all taxes, as described below, together with all expenses
incarred in recording, perfecting or- continuing. this Deed of Trust, including without limitation all taxes, fees,
documentary stemps and other charges far recordlng or registering this Deed of Trust. :

Taxes. The foilowmg shall ccmsntute taxes to” which this section applles (1) "a specific tax upon this type of
Deed of Trust,or, .upen‘all or any part of the indebtedness secured by this Deed of Trust; {2) a specific tax on
Borrower which Borrower is authorized or required to deduct from payments on the Indebtedness secured by this
type of Deed of Trust; /(3). a tax on this type of Deed of Trust chargeable against the Lender or the holder of the
Note; and (4} a Spem’nc tex on all or any portion of the Indebtedness or oni payments of principal and interest
made by Borrower S

Subsequent Taxest If any tax to which this section applres is" enacted subsequent to the date of this Deed of
Trust, this event shall” ‘have the: same effect as an Event of Défault, and Lender may exercise any or all of its
available -remedies for an Event of Default as provided below unless Grantor either {1} pays the tax before it
becomes delinquent, or (2} oontests the tax as provnded above in the Taxes and Liens section and deposits with
Lender cash or a sufflcrent corporate surety bond or gther security satlsfactory 1o Lender

SECURITY AGREEMENT FINANGING STATEMENTS . The followmg provisions relatlng to this. Deed of Trust as ‘a
security agreement dre a part of thIS Oeed of Trust

Security Agreemant. Th|s ifstrument shall constitute a. Security Agreement to thie extent any of the Property
constitutes fixtures, and Lender shall have“all of the rlghts of a secured party. under the Uniform Commercial Code
as amended from time to time,

Security Interest. Upon request by Lender, Grantor shall take whatever action is requested by Lender to perfect
and continue Lender's security interest in the Rents and Personal Property. In addition to recording this Deed of
Trust in the real property records, Lender may, at any time and without further authorization from Grantor, file
executed counterparts, copies or repfedyctins af this Deed.of Trust-as a financing statement. Grantor shall
reimburse Lender for all expenses incurred-in .perfecting or continuing this security interest, Upon default, Grantor
shall not remove, sever or detach the Personal: Froperty from the Property. Upon default, Grantor shall assemble
any Personal Property not affixed to the Property in & manner and at a-place reasonably convenient to Grantor and
Lender and make it available to Lender wrtl'un three (3) days after receipt of written demand from Lender to the
extent permitted by applicable faw. -

Addresses. The mailing addresses of Grentor (debtor) and Lender (secured party) from which information
concerning the security interest granted by this Deed of Trust.may be abtained (each as required by the Uniform
Commercial Code) are as stated an the first page of th:s Deed of Trust

FURTHER ASSURANCES; ATTORNEY-IN-FACT.: The followmg provrsmns retating to further assurances and
attorney-in-fact are a part of this Deed of Trust; : ; . .

Further Assurances. At any time, and fromtime to tlrne, upon request of Lender, Grantor will make, execute and
deliver, or will cause ta be made, executed or- delivered, to'Lender.¢r to Lender's designee, and when requested by
Lender, cause to be filed, recorded refiled, ar. rerecorded as the-case may. be, at such times and in such offices
dnd places as Lender may deem. approprlate, any and. all’ such mortgages, deeds of trust, security deeds, security
agreements, financing statements,. continuation statements, |nstruments ‘of  further assurance, certificates, and
other documents as may, in the sole opinion of Lender, be necessary ot ‘désirable in order to effectuate, complete,
perfect, continue, ar preserve (1} Borrower's and Grantor's obhgatrons under the Note, this Deed of Trust, and
the Related Documents, and (2} - the liens arid. securlty interests ‘created by this Deed of Trust on the Property,
whether now owned or hereafter acquired. by Grantor Unless prohibited by-faw: or Lender agrees to the contrary in
wntlng, Grantor shall reimburse Lender for all- costs and expenses |neurred in connectlon with the matters referred
1o in this paragraph : : g

Attorney in- -Fact. If Grantor fails to do any of the thmgs referred to in the precedlng paragraph Lender may da so
far and in"the name of Grantor and at Grantor's expense.  For such purposes Grantor hereby irrevocably appoints
Lender as Grantor's attorney-in-fact for the purpose of maklng, executing; délivering,- fll|ng, recording, and doing all
ather things as may be necessary ar deswable, |n Lender §° soie oprmon to accomp]rsh the matters referred to in
the preceding paragraph.- . . F

FULL PERFORMANCE. If Grantor shall. strlr:tly perform aII of Grantors obllgatlons under the Guaranty and Grantor
atherwise performs -all the oblrgations imposed:upon-Grantor under this Deed of Trust, Lender shall execute and deliver
to Trustee a request for full reconveyance and shalt-execute and deliver to Grantor suitable statements of termination of
any financing statement on file ewdencmg Lender's security interest in the Rents and the Personal Property.  Any
reconveyance fee shall be paid by Grantor, if permitted by applicable taw. The grantee n any reconveyance may be
described as the "person or persons legally entitled thereto” . and the recitals in the reeonveyance of any matters or
facts shalf be conclusive proof of the truthfulness of any such matters or facts.

EVENTS CF DEFAULT Each of the fol]owmg, at. Lender s option, shaII constitute an Event of Defeult nder ‘this Deed
of Trust:

Payment Default. Borrower fails to make any payment when due under the Note Indebtedness or Grantor tants to
make any payment when due: under the Indebtedness R :

Other Defaults. Borrower or Grantor fails. to comply wrth or to perform any other term, obllgatlon covenant or
condition contained in this-Deed of Trust ar in any of the Related Decuments or to comply with or té perform any_
term, obligation, covenart or condition’ contained in any other agreement hetween Lender and Borrower ar Grantor

Default Under the- Guaranty Failure _by Grantorrto- Comply, wrth any-term, obtlgatlon, covenant e.r_ eond'.tron--'h'
contained in the Gueranty S ‘ .

Compliance Default. Failure to comply with any other term, obllgetlon, covenant or condition contarned |n hIS.
Deed of Trust the Nete or in any of the Related Documents N ;

Default on Other Payments. -Failure of Grantor within the time required by this Deed of Trust to make any payment i
for taxes or insurance; or.any other payment necessary to prevent filing of or to effect discharge of any lien. :

False Statenents. Any warranty, Tepresentation or statement made of furnished to Lender by Borrower or Grantor
or on Borrower's or Grantor's” behaif, or made by ‘Guarantok, or any other guarantor, endorser, surety, or
accommodatlon party, under thls Deed of Trust or: the Reiated Docurnents in ‘connection wrth the obtammg of the
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Indebtedness evidenced by the Note or-any security document directly or indiregtly. securrng repayment of the Note
¢ s false or misleading in any material respect e:ther now or ‘at the time made or furnished or becomes false or
lesleadrng at any time thereafter : : : :

" Defective Collaterallzatlon This Deed of Trust or any: of the Related Documents téases -to bein fuli force and
effect (lncludmg failure of anv collateral document to.create a valrd and perfected secunty interest or lien} at any
-tlrne and for any reason. .- :

Death or. lnsolvancy The drssolutron cf Grantors {regardless of whether election to continue is made}, any
membier wrthdraws fram the limited l:abrllty company, - or. any: other termination” of Borrower's or Grantor's

‘ existenee as.a going ‘business or the death of any member, the insolvency of Borrower or Grantor, the appointment
of a receiver for.any: part of Borrower's or Grantor's property, any assignment for the benefit of creditors, any type
of creditor. workout or the commencement of any proceeding under. any bankruptcy or insolvency laws by ar
against Borrower or Grantor.. .

Creditor or Forfelture Proceedmgs Commencernent of foreclosure or forfeiture'proceedings whether by judicial
proceeding, self- help, repossessmn or any other method, by any creditor of Borrower or Grantor or by any
governmentai agency. against: any property ‘securing the Indebtedness. This includes a garnishment of any of
Borrower's or Grantor's accounts,; including depesit accounts, with Lender. However, this Event of Default shall
not apply if thére is a good fa|th «dispute by Borrower or-Grantor, as to the validity or reasanahleness of the claim
which is the basis of the creditof ar forfeiture proceeding -and if Borrower or Grantor gives Lender written natice of
the creditor or forferture proceedmg and deposits with Lender monies or a surety bond for the creditor or forfeiture
proceeding, in an amqu t_determrned bv Lender, m |ts sole drscreﬂon as bemg an adequate reserve ar bond for the
d:spute ’ g . Lot :

Exeeutron Attachment Anv execution or- attachment is levied'against 'th'e Propertv, and such execution or
attachrent is not set asrde drscharged or staved within thirty 130) days after the same is levied. .

Change in. Zoning or Puhllc Restnctlon Anv change in any zening ordinance or regulation or any other public
Testriction is enacted, adopted or. Jmplemented that limits ar defines the uses which may be made of the Property
such that the present or intended use ofthe Property, as specified in the Retated Documents, would be in violation
of such zoning ordinance or regulatlo. or publlc restrlctlon as changed. .

Default Under Other Lien Documants. detault occurs under any other mortgage, deed of trust or security
agreement covering all or any pomon of the Propertv

Judgment. Unless adequately covered by. |nsurance in.the opinion of Lender, the entry of a final judgment for the
payment of money involving more than ten thousand dollars {$10,000.00) against Borrower or Grantor and the
failure by Borrower or Grantor to drscharge ‘the same, or cause it 10 be discharged, or bonded off to Lender's
satisfaction, within thirty {30} days from the date of the order, decree or process under which or pursuant to which
such judgment was entered. S

Breach of Other Agreement.- Any breach by Bormwer or Grantor under the terms of any other agreernent between
Baorrower or Grantor and Lender that is not remedied within any grace period provided therein, including without
limitation any sgreement concerning any. rndebtedness or other obllgatlon of Borrower or Grantor to Lender,
whether existing now or later,

Events Affecting Guarantor Any . of the precedmg events occurs wuth respect to any Guarantor or any. other
guarantor, endorser, surety, or accommodation party of any of thé Indebtedness or any Guarantor, or any other
guarantor, endorser, surety, -or accommodatron party - dles or becomes incompetent, or revokes or disputes the
validity of, or liability under, any Guaranty of the Indebtedﬂess

Adverse Change. A material adverse change occurs ll'l Borrowers or Grantor s financial. condition, or Lender
believes the prospect of payment or perfermance af the lndebtedness is |mpa|red

Insecurity. Lender in good- faith beheves itself insecure.

Exustlng lndebtedness The payment ‘of any mstallment of pnnmpal or any, mterest on the Existing Indebtedness is
not made within the time required by the promissory note evidending such’ indebtedness, or a default occurs under
the instriment securing such indebtedness and is-not cured during any applmable Grace period in such |nstrument
or any suit or other action’is commenced to foraclosé any-existing lien 6A the F‘roperty . I

Right to Cure, If any default other than a default 1n ‘payment is curable and. rf Grantor has net been given a natice
of a breach of the same provision of this Deed of Trust within the preceding:twelve {12} rnonths, it may be cured if
Grantor, after Lender. sends written notice to Borrower demanding cure‘of such defallt (1) cures the default
within_thirty {30} days; or {2} if the cure requnres mora than thirty (30} davs ||-nrnedrately initiates steps which
Lender deems in Lender's sole drscretron 10 be -sufficient to cure the default and thereafter continues and
completes all reasonable and necessary steps sufficient to praduce compliance as soon 45 reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT, If-an Event of Defauit occirs under this Deed:of’ Trust
Trustee or Lender may exercise any one or mors of the following rlghts and remedles

"-any time thereafter,

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursurt of anv dther remedy, and
an election to make expenditures er to take action to perform.-an’ abligation of Grantor- und_er this Beed of Trust,
after Grantor's failure to perform, shall not affect Lender's right to declare a default and exer‘cise-its‘remedies

Accelerate Indebtedness. Lender shall have the right at its option to declare the entire Indebtedness lmmedlatelv
due and payable, including any prepayment penalty which Borrower would be required to pay: ' Fe

Foreclosure. - With respact 10 ‘all or any part of the Real Property, the Trustee shall have the: nght toexerdise its
power of sale and to foreclose by netice and sale, and Lender shall have the right to foreclose bv judlmal
foreclosure, in sither cass in accordance with and to the full extent provided by applicable law. - .

UCC Remedies. With respect to all or any part of ‘the "Personal Property, Lender shall have all the rlghts and
remedies of a secured party under the Uniform .Commercial Code.

Collect Rents. Lender shall have the right, without notice to Borrower or Grantor to take possesston of and”
manage the Property and collect the Rents, incfuding amounts past due and unpaid, -and apply the net proceeds g
over and above Lender's costs, against the Indebtedness.  In furtherance of this right, Lender may requiré '
tenant or other user of the Praperty to make payments of rent or use fees directly to Lender. If the Rents“ard
collected by Lender, -then Grantor rrrevooably designatés Lender as Grantor’s attorney-in-fact to ‘endorse: .
instruments received in.payment thereof in the name.of Grantor and to negotiate the same and collect the
proceeds. Payments by tenants or other users to Lender ih response to Lender's demand shall satisfy -the .~
oblrgat:ons tar which the payments are made, whether or. not any proger-grounds for the demand existed. Lender
mav exercise its rights under this subparagraph erther in persan, by agent, or thraugh a receiver.

Appoint Receiver. Lender shall have the right to, havea‘ receiver appointed to, take ‘possession of all or any part of -
|
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¢ i the Propetty, with the pawer. to protect and preserve. the Praperty, to.operate the Property preceding or pending
i /-forgtlosure or sale, and to collect the Rents from.the Property and apply the proceeds, over and above the cost of
. the reoelyershrp, against the Indebtedness. The receiver ‘may serve without bend if permitted by law. Lender's
- nght to-the appointment of a receiver shall exist whather or Aot the apparent value of the Property exceeds the
lndebtedness by a substantlal amount Employment by Lender shall not disqualify a person from serving as a
recewer T ‘ -

Tenancy at’ Sufferance if Grantor 'remains in possession of the Property after the Property is sold as provided
ahove. oF Lender: otherwise becomes entitled to possession of the Property upon default of Borrower or Grantor,
Grantor shall beceme a tenant. at sufferance of Lender or the purchaser of the Property and shall, at Lender's
option, erther [1}) ~pay a reasonable rental for the use of the Property, or {2) vacate the Property immediately
upon the, demand of tender.

Other. Remedles Trustee or Lender shall have any other r|ght or. remedy prov:ded in th|s Deed of Trust or the Nate
or available at law or |n equnty

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any publlc sale of the Personal
Property or of the timeafter which any private sale or other intended disposition of the Personal Property is to be
made. Reasonable notice shall’ mean notice given at least tan {10} days before the time of the sale or dnsposmon
Any sale of the Personal Property may be made in COF‘IJLIr‘ICtan wuth any sale of the Real Property. =~

Sale of the Property. To the gxtent permltted by applicable iaw, Borrower and Grantor hereby waives any and all
rights to have the Property rharghatted. In exercising its rights and remedies, the Trustee or Lender shall be free to
selt all or any part of the. Property together or separatély, in one sale or by separate sales Lender shall he entrtied
to bid at any public sale on al! of any portlon af the Property .

Attorneys’ Fees; Expenses If Lender mstltutes any suit ‘or action to enforce any of the terms of this Deed of
Trust,. Lender shall be entitled to recover such sum as the court may adjudge reasonable as attarneys' fees at trial
and upon any appeal. Whether. Qr not any “court action is involved, and to thé extent not prohibited by law, al
reasonable expenses Lender incurs that in ‘Lender's opinion are necessary at any time for the protection of its
interest or the enforcement of its’ rights.shall become a part of the Indebtedness payable on demand and shall bear
interest at the Note fate from the.date’of the expenditure until repaid. Expenses covered by this paragraph include,
without limitation, however subject'to any-fifmits under applicable law, Lender's attorneys’ fees and Lender's legal
expenses, whether or not there is a“fawsuit, |nclud:ng attorneys’ fees and expenses for bankruptey proceedings
{including efforts to modify or vacate any autgmatic stay or injunction), appeals, and any anticipated post judgment
collection services, the cost of searching’ rec_ords, obtaining title reports (including foreclosure reports}, surveyors'
reports, and appraisal fees, title insurance; and fees for the Trustee, to the extent permitted by applicable law,
Grantor alse will pay any court costs, -in addition‘to‘ ell Other sums provided by law.

Rights of Trustee. Trustee shall have- all of the nghts and duties of Lender as set forth in this section.

POWERS AND OBLIGATIONS OF TRUSTEE. The foitowmg prowstons relatlng to the powers and obligations of Trustee
{pursuant to Lender s ingtructions} are part of this Dee of Trust: o

Powers of Trustee. In add:tlon to ail powers of Trustee ansmg asa matter of law, Trustee shall hava the power to
take the following actions with respect to-the- Property ‘upon the written request of Lender and Grantor {a} join in
preparing and filing a map .or plat of the Real Property,. |nclud1ng the dedication .of streets or ather r|ghts to the
public;.. {1 join in granting any easement -or, creating any restrlctlon on the Real Property; and (c} join in any
subordipation or other agreament affecting thIS Deed of, Trust or the interest of Lender under this Deed of Trust.

Obligations to Notify. - Trustee shall not be obhgated 10 notlfy any Gther party of a pending sale under any. ather
trust deed or lien, or of any action or proceedlng in which Grantor, .Lender,. or Trustee shall be a party, unless
required by apphcable law, ar unless the action or proceedingis’ brought by Ttustee

Trustea. Trustee shall meet all qualifications required for Trustee_u_nder applicable: law. . In addition'to the -rights
and remedies set forth abéve, with respect to all or any. part of the Praperty, the Trustee shall have the right to
foreclose by notice and sale, and Lender shall have the right to foreclose bv ]L.IdICIal foreclosure, in either case in
accordance with and to the full extent prowded by ‘applicable law.’,

Successor Trustes. Lender, at Lender s aption, may from time to tlme appm ta CEassor Trustes to any Trustee
appointed under this Deed of Trust by an instrument executed and acknowledged by:Lender and recorded in the
office of the recarder of Skagit County, State of: Washingtan. The instrurtent shall ¢ ntaln, in addition to all other
matters required by state law, the names of the original Lender, Trustee, and Grantor the book and page or the
Auditor's File Number where this Deed ot Trust is recorded, and-the name ‘and address of the successor trustee,
and the instrument shall be executed and acknowlédged by Leénder or itsisuteessors jri interest.  The successor
trustee, without conveyance of the Property, shall succeed to-all the title, powef, and diities cenferred upen the
Trustee in this Deed of Trust and by applicable law. Thls procedure for substltutlon of Trustee shali govern 1o the
exclusion of all other provisions for substuutron : : P .

NOTICES. Subject to appllcable law, and except for- notlce requrred or allowed by law to be gt\/e_x in ganother manner,
any notice required to he given under this-Deed of Trust, including without limitatior, any-notice of default and any
notice of sale shall be given in writing, and shall- be- effective when actually delivered, when actuaily received by
telefacsimile (unless otherwise reguired by law}, when deposited with a nationally- recognlzed overmght courier, or, if
mailed, when deposited in the United States mail, as first class, certified or fagistered mail postage prepaid, directed to
the addresses shown near the beéginning of this Deed of Trust. “All copies of notices of foreclesure frony the ‘holder of
any lien which has priority over this Deed of Trust-shall be sent to Lender's address, as shown near’t e:begmnlng of
this Deed of Trust. "Any party may change its addréss for fiotices. under this Deed of Trust by giving. formal written
notice to the other parties, specnfymg that the purpose -of the notice is to change the party’s’address. For rigtice
purposes, Granter agrees to keep lLender informed at all times of Grantor's current address. Subject to applrcable law,
and except for natice required or allowed by law to be given'in another manner, if thare is more than' one Grantor any
natice given by Lender to any Grantor is deemed’to be notice: given to all Grantors. S )

SMALL BUSINESS FORM PROVISION. Borrower acknowledges that any confiict that may arise from the uge of thrs or
any other sypporting document stock form .created by First Heritage Bank and any Small Business Admlnlstratron"
dacument forrn shall be resolved | in favor of the -Small Busaness Admrnlstratlon form.

MISCELLANECUS PFIOVISIONS The followmg mlscellaneous pro\nsmns arg a part of thig Deed of Trust:

Ameandments. ' This Deed of Trust together with” any Related: Documents canstitutes the entire understand;ng and:
agreement of the partias ‘as to the 'matters set forth in this Deed ‘of Trust. No aiteration of ot amendment to this:

Deed of Trust shall be effective unless given in wntmg and mgned by the. party ar-parties sought to be charged or___,--'-'"

bound by the alteration or amendment.:

Annual Reports. - If the Property is used for purposes other than Grantor's .residence, Grantor. shall furnish’ to

Lender, upon request, a certlfled statement of net operatlng income recewed from the.Property during Grantor's :
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: preiript‘j's fiscal year in such form and detail as ‘Lender 'shall- require.. "Net pperating income™ shalf mean all cash
B _.--recerpts from the Property less all cash. expendltures made in connection with the operation of the Praperty.

~_~Capt|on__ Headrngs Captron headings in this Deed of Trust are for convenience purpases only and are nat to. be
used.t |nterpret or define the provrsmns of this’ Deed of- Trust .

Merger There shafl be no merger of the.- |rtterest or estate created by this Deed of Trust with any other interest or
éstate in the Property at ‘any time held by or for the- beneflt ‘of Lender in any capacny, without the written consent
of Lender . P

Appllcable Law The Loan secured by this lien was made under a. United States Small Business Administration
{SBA) natiopwide program which uses tax dollars to assist small business owners. ' If the United States is seeking
to enforce this document, then under SBA regulations: (al When SBA is the holder of the Note, this document and
all decuments evidencing. or -securing ‘this Loan will be construed in accordance with federal law. (b} Lender or
SBA may use local or state procedures: for purposes such as filing papers, recording documents, giving notice,
foreclosing liens, and other purposes. *By using these procedures, SBA does not waive any faderal immunity from
local or state control, penalnrr tax or liability:: No Borrower or Guarantor may c¢laim or assert against SBA any local
or stata law to deny ‘any oblrgatlon of Borrower, or defeat any claim of SBA with respect to this Loan. Any clause
_|n this document requiiri q arbrtratlon is not enforeeabie whan SBA is the holder of the Note secured by this
mstrument :

Joint_and Several Lrabrlrty All obilgatrons of Borrower and Grantor under thls Deed of Trust shall be joint and
severa[ and-all referengés to’ Gratiftit-shall mean éach and every ‘Grantor, and all reférences to Borrower shall mean
each and- every Borrower Thrs:__._mepns_ that each Grentor ergnmg below .is responsrble for.all oblrgatrons in this
Deed of Trust. - E - e . '

No Wawer by Lender Lender shali not he deemed th have waived anly rights, under this Deed of Trust uniess such
waiver is given in wrrtlng and, signed by’ Lender No delay or omission on the part of Lender in exercising any right
shall. operate as'a waiver of;such:right og: any other right. . A waiver by Lender of a provision of this Deed of Trust
shall not prejudice or constitute a waiver of Lender's right. othetwise to demand strict compliance with that
provision or any other provision of: this' Deed of Trust. No prior waiver by Lender, nor any course of dealing
between Lender and Grantar, shall’coristitute a.waiver of any of Lender's rights or of any of Grantor's obligations
as to any future transactions. Whenever thé congant of Lender is required under this Deed of Trust, the granting
of such consent by Lender in any instance shall not constitute contrnurng consent to subsequent instances where
such consent is required and in all ¢ases® such consent may be granted or withheld in the sole discretion of Lender.

Saverability. If a court of competent juris n::tron finds any provision of this Deed of Trust to be illegal, invalid, or
unenforceable as to any person or circumstance,. that finding shall not make the offending provision illegal, invalid,
or unenferceable as to any other person or gircurnstance. If feasible, the offending provision shall be considered
modified so that it becomes legal, valid and em‘orceable If the offending provision cannot be so madified, it shall
be considered deleted from this Deed of Trust; Unless otherwise required by law, the illegality, invalidity, or
unenforceability of any provision of this Deed of'Trust shaII not affect the legality, valldlty or enforceability of any
ather provrsron of this.Deed of Trust. . .

Non-Liability of Lender. The relatronsrnp between Borrower and’ Grantor and Lender created by this Deed of Trust
is strictly a debtor and creditar relationship and not fiduciary’in nature, nor is the relationship to be construed as
creating. any partrhership or joint venture between [ender and’ Borrower and Grantor. Borrower and Grantor are
exercising Borrower's and Grantor's owh' judgm_ent with“respect to Borrower's and Grantor's. business.  All
information supplied to. Lender: is for Lender's' protection ont',r ghd: no other party is entitled to rely on such
informatiorr.  There is no duty for Lender: to review,. inspect,’ supervise ar-inform Borrower and Grantor of any
matter with respect to Borrower's and Graritor's business.  Lender ang*Borrower and Grantor intend thst Lender
may reasonably rely on .all infermation supplied by Borrower and JGrantor to Lender, together with all
representations and warranties given by Borrower and Grantor to Lentler, without investigation or confirmation by
Lender and that any investigation or failure to investigate will not drmmrsh Lender s right to so rely. .

Sole Discretion of Lender. Whenever Lenders cansent or approvai is requrred under this Deed of Trust, the
decision as to whether or not to consent or approve shall be m the sole apid exclusrve discretion of Lender and
Lender's decision shall be final and nonclusrve . .

Successors and Assigns. Subject o any Irmrtatlons stated in thls Deed of, rust on transfer of Grantor's interest,
this Deed of Trust shall be binding upon’ and mure to the benefit of the parfiés, their successors and assigns. If
ownershrp of the Property ‘becomes vested in a person other than Grantor, Lender, without netice to Grantor, may
deal ‘with Grantor's successors with reference to this Deed of Trust and the indebtedness by way of forbearance or
extension without releasing Grantor fram the obirgatrons of this- Deed of Trust ore Irabrllty under the Indebtedness.

Time is of the Essence. Trme is of the essence |n the performance of thrs Deed ot Trust

Waive Jury. All parties to this Deed of Trust hereby wawe the rlght to any jury trlal in any action, proceeding, or
counterclalm brought by any party agarnst any nthar partv :

Waiver of Homestead Exemptlon Grantor hereby releases and- waives ail rrghts and benefrts ot the homestead
exemption laws of the State of Washrngtan as to ali Indebtedness secured by this Deed of- Trust’

DEFINITIONS. The foliowrng capitalized words and terms ‘shall have the followrng meanlngs when usecl m this Deed af
Trust. Unless specifically stated to the contrary, aII references to dolfar amounts shall mean-ameurits in_lawful money
of the Unlted States of America. Words and terms used in the singllar shall include the plural; and” the ~plural shall
include the singular, as the context may require.. Words and terms not otherwise defined .in this Deed of Trust shall
have the meanings attributed to such terms in the Unrform Commercml Code: : S

Beneficiary. The word " Benefrcrary means.First Herltage Bank, and its successors and assrgns‘

Borrower. The word "Borrower" means FORCE 5, LLC and mcludes -all co- srgners and co- mekers srgnrng the Note_
and all their successors and assigns.

Deed of Trust. -The words "Deed of Trust" mean this. Deed of Trust among Grantor, Lendsr, and, Trustee and..'“"
mcludes without limitation alf assrgnment and secunty interest provrsrons relating to the Personal Prpperty and
Rents. . : .

Default. The word "Default" means the Defeult set forth.in this Deed of Truet in the section titled " Default '

Environmental Laws. The words "Enviranmental Laws” mean: ary. and all state, .federal and ‘local statutes,-
regulations and ordinances relating to :the ‘protection of human health or the envirenment, including without
limitation the Comprehenswe Environmental Response, Compensation, and Liability Act of 1980, as amended, 42
U.5.C. ‘Section 9601, et seq. {"CERCLA"}, the Superfund -Amendments and Reauthorization Act of 1986, Pub. "L,
No. 93-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.8.C. Section 1801, et seq., the Resource
Censervation and Recovery.Act, 42 U.S.C.""Section 6201, et seq., or other applicable state or federal laws, rules,

LTI

Skagit County Auditor
5/17/2011 Page Sof 11 3:28PM




DEED OF TRUST |
{Continued) o Page 10

aF reguletlons adopted pursuant thereto

'Event of-Default. The words " Event ef Default“'mean mdrvrdual!v, collectrvely, and interchangeably any of the
cevents of default set forth in this Deed of Trust.in the events of default section of this Deed of Trust.

Exrstlng Indebtedness "“The words. "Exrstmg Indebtedness" mean the rndebtedness described in the Existing Liens
prowsnon af thrs Deed.of Trust. : .

Grantor The word "Grantor™ means Jeffrey L Thomas and Kimberly Thomas.

Guarantor The word "Guarantor”. means’ any guarantor, surety, or accommodation:party of any or all of the
Indebtedness, arid, in each case, -the successors, assigns, heirs, personal representatives, executors and
admmlstrators ot any guarantor surety, or accommodatron party. ’

Guaranty._ The word'"guaranty means the guarantv from- Grantor to Lender, mcludlng without limitation a
guaranty of all or:part__of the Note.

Hazardous Substances.” The words "Hazardous Substances" mean materials that, because of their guantity,
concentration or, physrcal chem:eal or infectious characteristics, may cause or pose a present or potential hazard
te human health or'the énvireriment when improperly used, treated, stored, dlsposed of, generated, manufactured,
transported or otherwise ‘handled, The words "Hazardous Substances" are used in their very broadest sense and
include without limitation any and all hazardous or toxic ‘substances, materials or waste as definad by or listed
under the Environmental Laws: The term "Hazardous Substances” also includes, wrthout I|m|tat|on petroleum and
petroleum by- products at any fractlon thereot and asbestos. t .

Improvements. The word “Irnprovements means afl existing and future improvements, buildings, structures,
maobile homes affixed-on the Real Prererty. facrlrtres, addrtrons, replacements’ and other construction on the Real
Property . . . - -

Indehtedness The word "Indebtedness ieans all obhgatrons of Grantor under the Guaranty, together with all
renewals of, extensions .of: modrfrcatlons ef, consolidations of and substitutions for the obligations under the
Guaranty and any amounts expended of advanced by Lender to discharge Grantor's obligations or expenses
incurred by Trustee or Lender to enforce Grantor's obllgatlons under this Deed of Trust, together with interest on
such amounts as provided in this Deed of Trust

Lender. The word "Lender" means First Herltage Bank its successors and assigns.

Note, The word "Note" means 'the pfomissary hote dated May 13, 2011, in the original principal amount
of $130,000.00 from Borrower to Lender, together with all renewals of, extensions of, modifications of,
refinancings of, consolidations of, and substititions-for. the promissory note or agreement. NOTICE TO GRANTOR:
THE NOTE CONTAINS A VARIABLE INTEREST RATE

Personal Property. The words "Personal Property mean aII equipment, fixtures, and other articles of personal
property now or hereafter. owned by Grantér, and now or hereafter attached ar affixed to the Real Property;
tegether with all dccessions, parts, ‘and additioris to, all replacements dof, and all substitutions for, any of such
property; and together with alt issueg and profits thereon and proceeds (including. without limitation atl insurance
proceeds and refunds of premiums) from any-saleof other dispesition of the Property. '

Praperty. The wdrd "Property" means. eolleetivety the ReaI'Preper‘ty“and the Personal Property.

Real Property. The words "Real Praperty" mean the real property, |nterests and rights, as further described in this
Deed of Trust: . L -

Related Documents. The wdrds "Related 'Dobument's“' meer'\‘ al1 promissorv notes, credit agreements, loan
agreements, environmental agréements, guaranties, SQCUrty agreements -mdrtgages, deeds of trust, security
deeds, collateral mortgages, and.all other instruments, agreements and documents whether now or hereafter
exrstrng, executed in connectton with the lnde'otedness 2 : :

Rents, - The word "Rents” means all present and future rents, _revenueshmcome,tssues royalties, profits, and
other. benefits derived from the Property, : ;

Trustee. The word "Trustee" maans UPF, INCOHPOHATED A WASHINGTON CORPORAT!ON whose mailing
address is 12410 E. MIRABEAL PKWY #100 SPOKANE VALLEY, WA’ 99216 and any substitute or successor
trustees.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST. AND- EACH
GRANTDH AGREES TO ITS TERMS

DN
jmb‘b\v Thumasd’ L .-
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INDIVIDUAL ACKNOWLEDGME N eames _
1. GREGORY STARUP

srArEdF' I.J(iFﬁr{:Mr}f’.’ﬁz-lr ey

- §  NOTARY PUBLIC
' _ R L R STATE OF WASHINGTON
counmf OF DI\W TrA M B , ) b COMMSSION EXPIRES

On this day before r‘ne the undersagned Notary Public, personally appeared Jeffrey L Thomas, personally known to me
or praved to:me on the basis of satisfactory evidence o be the individual described in and who executed the Deed of
Trust, and acknowledged that he or she signed the Deeu of Trust as his or her free and voluntary act and deed, for the
uses and purpost\t:erem mentloned

Given under my han _anq,.oftlcml seal this _Ib . day of f\/\ﬁ“\' Y L20L ]

R\I J\ Resudmg at 6")!}#‘{ Jhn e

Notary}mem and f::hhe\)State of I [EIID‘ T ) : " My commission expires OI ’?-OI - I J

INDIVIDUAL ACKNOWLEDGMENT

STATE OF \,’\mi"ﬂ’?ﬁh" -

. ' T >
J. GREGORY STARUP
NOTARY PUBLIC
STATE OF WASHINGTON
} 88 o COMMISSIONEXPIRES B
) | TPTENRER 29,2013 f

COUNTY OF _ MITHd~= 154

On this day before me, the undersigned Notary'Public, perscnally appeared Kimberly Thomas, personally known to me
or proved to me on the basis of satisfactory gvidence to.be the individual described in and who executed the Deed of
Trust, and acknowledged that he or she signed the Deed of Trust as his or her free and voluntary act-and deed, fot the
uses and purposes therein mentioned.

nd and OfflclaI seal thls : I o day of IPV\fDT"f , 20 ]

Given under m

— . \‘\
By

Notary Phlm\";and- forthe State of XI\IIBI ) L _5 My commission expires L - b-ei - B

: Vs am o o
“_Residing at ___ e 0 GA

REQUEST FDR FULL RECONVEYANCE

To: . ] ., Tiustes

The undersigned is the legal owner and holder of all indebtedness secu'r'e'd by 'thus Deed of Trust. Yau are hereby
requested, upon payment of all sums owing to you, to réconvey without warranty, ‘to the persons entitled therete, the
nght title and interest now held by you under the Deed of Trust.

Date: . . oo Benef__iciary_.:-‘

LASER PRO Lending, Ver. 5.54. 00 00& Copr. Harland Financial Selutichs, Inc, 1887, 2011 _A'IIL_R-igh@ Reserved. -
WA C\CFI\LFL\GDT FC: TR-10091 PR- SBALOAN L s
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