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DEED OF TRUST

DATE: April 27, 2011

Reference # (if appllcable) 138959 O Additional on page
Grantor{s}:
1. THE 938 INVESTMENT GROUP LLC

Grantee(s}
1. WHIDBEY ISLAND BANK .
2. OLD REPUBLIC, Trustee

Legal Description: LOT 4, BSP BURL. 1-99 IN NW 1/4, 32-35-4 E W.M.
Eou Additional on page 2

Assessor's Tax Parcel D#: 8027—000-0043{_)__000 {P116704}

THIS DEED OF TRUST is dated Aprit 27, 2011, amiong THE 938 INVESTMENT GROUP, LILC, a
Washington Limited Liability Company ("Grantor"); WHIDBEY ISLAND BANK, whose mailing
address is CL SKAGIT , 321 SC PIONEER WAY, PO BOX 1589, OAK HARBOR, WA 98277
(referred to below sometimes as "Lender” and sometimes “as "Beneficiary™); and OLD
REPUBLIC, whose mailing address is PO BOX 445, BURLINGTON WA 98233 (referred to
below as "Trustee”). _ S
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DEED OF TRUST
{Continued) Page 4

demand; (B} bejadded to the balance of the Note and be apportioned among and be payable with any installment
payments to hfacome due during either (1) the term of any applicable insurance policy; or (2} the remaining term of
the Nete:-or” (Cf be‘treated as a balloon payment which will be due and payable at the Note's maturity. The Deed of
Trust also. will secure:payment of these amounts. Such right shall be in addition to all other rights and remedies to
which Lender may be e'ntitled upon Default.

WARRANTY: DEFENSE OF TITLE. The following provisions ralating to ownership af the Property are a part of this Deed
of Trust: ’

Title. Grantor warrants that: {a) Grantor holds good and marketable title of record to the Property in fee simple,
free and tlear of:ah tiens’ and encumbrances other than those set forth in the Real Property description or in any
title insurance: polucy, title repurt or final title opinien issued in favor of, and accepted by, Lender in connection
with this Deed:of Trust,’ and (bl Grantor has the full right, power, and authority to execute and deliver this Deed of
Trust 1o Lender. :

Defense of Titla. Subject 1o the axceptian in the paragraph above, Grantor warrants and will forever defend the
title to the Property agéinst the’ {8Wiul claims of all persons. In the event any action or proceeding is commenced
that questions Grantor's-title or the-interest of Trustee or Lender under this Deed of Trust, Grantor shall defend the
action at Grantor's expenga. Grantor may be the nominal party in such proceeding, but Lender shall be entitled to
participate in the proceedlng and to:be represented in the proceeding by ceunsel of Lender's own choice, and
Grantor will deliver, or cause to be dellvered, to Lender such instruments as Lender may requast from time to tima
to permit such pamcupatlon o

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with all
existing applicable laws, ordlnances, and regulatnons of governmental authorities.

Survival of Representations and: Warrantlas AII representations, warranties, and agreements made by Grantor in
this Deed of Trust shall survive thie exetutipn-and delivery of this Deed of Trust, shalt be continwing in nature, and
shall remain in full force and effect until siich time as Grantor's Indebtedness shall be paid in full,

CONDEMNATION. The following provisions rél_é't‘i‘ng-&to condemnation proceedings are a part of this Deed of Trust:

Proceedings. If any proceeding in condémnation® is..filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may.be necessary to defend the action and obtain the award. Grantor
may be the nominal party in such proceeding,-but-Lendar shall be entitled to participate in the proceeding and to be
representad in the proceeding by counsel of its own choice all at Grantor's expense, and Grantor will deliver or
cause to be delivered to Lender such mstruments and documentation as may be requested by Lendar from time to
time to parmit such participation. :

Application of Net Proceeds. If all or any part of the Property. % condemned by eminent domain proceedings or by
any proceeding or purchase in lieu of condemnation, Lender-may gt:its election require that all or any portion of the
net proceeds of the award be appfied to the 'ndettedness of the repair or restoration of the Property. The net
proceeds of the award shall mean the award after payment of all reasonable costs, expenses, and attorneys’ fees
incurred by Trustee or Lender in connection with the condemnation. '

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVEHNMENTAI. AUTHQRITIES The following provisions relating
to governmental taxes, fees and charges are a part of this Deed of Trust =

Currant Taxes. Fees and Charges. Upon sequest by Lender, Grantor sha!l exgcute such documents in addition to
this Deed of Trust and take whatever other action is requested by/Lender to perfect and continue Lender's lien on
the Real F'roperty. Grantor shall reimburse Lender for all taxes, ‘as described below, together with all expenses
incurred in recording, perfecting or continuing this Deed of Trust, ingluding without limitation all taxes, fees,
documentary stamps, and other charges for recording or reglstenng this Dssd of Trust,

Taxes. The following shall constitute taxes to which this section apphe_s (1) g specific tax upon this type of
Deed of Trust or upon all or any part of the ndebtedness secured by tis Deed of Trust; (2) a specific tax on
Grantor which Grantor is authorized or required to deduct from payments: on the Indebtedness secured by this type
of Deed of Trust; (3} 8 tax on this type of Deed of Trust chargeable agamst the Lender or the holder of the Note;
and (4} a specific tax on all or any portion of the Indebtedness or on payments of pnnmpal and interest made by
Grantor. . ER

Subsequant Taxes. If any tax to which this section applies is enacted subsequent fo the date of this Deed of
Trust, this event shall have the same effect as an Event of Default, and Lender :may exercuse any or all of its
available remedies for an Event of Default as provided below unless Grantor either (1).-"pays the tax before it
becomas delinquent, or (2) contests the tax as provided above in the Taxes and Liens sectlon and deposits with
Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relatlng to thls Deed of Trust as a
security agreement are a part of this Deed of Trust:

Security Agreement. This instrument shall constitute a Security Agreement to the extent any of Ihe Praperty
constitutes fixtures, and Lender shall have all of the rights of a secured party under the Umform Cammercml Code
as amended from time to time. b A i

Security Interest. Upon request by Lender, Grantor shall take whatever action is requestad bv Lender to perfect
and continue Lender's security interest in the Rents and Persenal Property. In addition to recordang this. Deed ‘of
Trust in the real property records, Lender may, at any time and without further authorization from:Graritor, file
executed counterparts, copies or reproductions of this Deed of Trust as a financing statement, “Graritor, shall
reimburse Lender for all expenses incurred in perfecting or continuing this security interest. Upon default ‘Grantor
shall not remove, sever or detach the Personal Property from the Property. Upon detault, Grantor shail assemble
any Personal Property not affixed to the Property in 8 manner and at a place reasonably convenient to ‘Grantor and
Lender and make it available to Lender within three {3} days after receipt of written demand from Lender oy the:-'
extent permitied by applicable law. . ‘

Addrasses. The mailing addresses of Grantor {debtor] and Lender (secured party) from which mfurmatlon"
concerning the security interest granted by this Deed of Trust may be cbtained {(each as required by the Umform..f'"
Commercial Code} are as stated on the first page of this Deed of Trust.

FURTHER ASSURANCES: ATTORNEY-IN-FACT. The folliowing provisions relating to further assurances and
attorney-in-fact are @ part of this Deed of Trust:
4
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DEED OF TRUST
(Continued) Page 6

Trustee or Lende':r may exercise any one or more of the following rights and remedies:

Electlon af Ramedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other remedy, and
an’ electmn to.maké expenditures ar to take action 1o perform an obligation of Grantor under this Deed of Trust,
after Grantor s faﬁure to perform, shalf not affect Lender's right to declare a defauit and exercise its remedies.

Accolerate Indabtednass Lender shall have the right at its option to declare the entire Indebtedness immediately
due and- payable, |nc|ud|ng any prepayment penalty which Grantor would be required to pay.

Foreclosure. With respect'to all or any part of the Real Property, the Trustee shall have the right to exercise its
power of sale and to ‘foreclose by notice and sale, and Lender shall have the right to foreclose by judicial
foreclosure, in g.-ither case in éccordance with and to the full extent provided by applicable law.,

ucc Hemednes} “WitH. respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party unde¥ the Uniform Commercial Code.

Collect Rents. Lender shall-have the right, without notice to Grantor to take possession of and manage the
Property and collect the Rénts; lnc]udmg amounts past due and unpaid, and apply the net proceeds, over and
above Lender's costs; against the Indebtedness. In furtherance of this right, Lender may require any tenant or
other user of the Praoperty to make payments of rent ar use fees directly to Lender. (f the Rents are collected by
Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse instruments received in
payment thereof in the name: of Grantor and to negotiate the same and collect the proceeds. Payments by tenants
or other users to Lender in. response fa Leénder's demand shall satisfy the obligations for which the payments are
made, whether or not any “proper grounds for the demand existed. Lender may exercise its rights under this
subparagraph either in persan, by agent .or through a receiver.

Appoint Receiver. Lender shall have the right te*have a receiver appointed to take possession of all or any part of
the Property, with the power to protect anid presérve the Froperty, 1o aperate the Property preceding or pending
fareclosure or sale, and to collect the Rents from.‘the Property and apply the proceeds, aver and above the cost of
the racsivership, against the Indebtedriess. The receiver may serve without bond if permitted by law. Lender's
right to the appointment of a receiver shall“exist whether or not the apparent value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as a
receiver. Ea e

Tenancy at Sufferance. |If Grantor remains ir possession of the Property after the Praperty is sold as provided
above or Lender otherwise becomes entitled to’ possession of the Property upon default of Grantor, Grantor shall
become a tenant at sufferance of Lender or the purchaser of the Property and shall, at Lender's option, either (1)
pay a reasonable rental for the use of the Property, or (2) vacate the Property immediately upon the demand of
Lender. 8 2

Other Remeadies. Trustee or Lender shall have any other nght or remedv provided in this Deed of Trust or the Note
or avallable at law or in equity.

Notice of Sale. Lender shall give Grantor reasonable nétice of the tlme and place of any public sale of the Personal
Property or of the time after which any private sale or other intended disposition of the Personal Property is 1o be
made. Reasonable notice shall mean notice glven at least ten-{10}. davs before the time of the sale or disposition,
Any sale of the Personal Property may be made [n conjunctien wnth any sale of the Real Property.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby walves any and all rights to have
the Property marshalled. In exercising its rights and remedies, the Trustes ar Lender shall be free to sell all or any
part of the Praperty together or separately, in one sale or by separate sales Lender shall be entitled to bid at any
public sale on all or any portion of the Property. AN

Attorneys’ Fees: Expenses. If Lender institutes any suit or action. to enforce “any-of the terms of this Deed of
Trust, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys' fees at trial
and upon any appeal. Whether or not any court action is invoived, and’to the extent not prohibited by law, all
reasonable expenses Lendar incurs that in Lender's opinion are necessary at any fime for the protection of its
interest or the enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear
interest at the Note rate from the date of the expenditure until repaid. Expinses covered. ﬁ'y this paragraph includse,
without limitation, however subject to any limits under applicable law, Lendec's attorngys: ‘fees and Lender's legal
expensas, whether or not there is a lawsuit, including attorneys' fees and expanses for bankruptcy proceedings
{including efforts to modify or vacate any automatic stay or injunction}, appeals, and any anticjpated post- |udgment
collection services, the cost of searching records, obtaining title reports {including forecloswe reports), surveyors'
reports, and appraisal fees, title insurange, and fees for the Trustee, to the extent perrmtted by appllcable law.
Grantor alse will pay any court costs, in addition to all other sums provided by law.~ ™+~

Rights of Trustee. Trustee shall have all of the rights and duties of Lender as set forth in thig sectlon

POWERS AND OBLIGATIONS OF TRUSTEE. The following provisions relating to the powers, and obltgauons of Trustee
{pursuant to Lender's instructions) are part of this Deed of Trust:

Powaers of Trustea. In addition to all powers of Trustee arising as a matter of law, Trustee shall have the power w
taka the following actions with respect to the Property upan the written request of Lender and’ Grantor: (aljoin in
preparing and filing a map or plat of the Real Property, including the dedication of streets or, ather rlghts tothe
public; (b} join in granting any easement or creating any restriction on the Real Property; and (o) joint in, any
subordination or other agreement affecting this Deed of Trust or the interest of Lender under this Deed ot Trust.. -

Obligations 10 Notify. Trustee shall not be obligated 1o notify any other party of a pending sale under any other
trust deed or Jien, or of any action or proceeding in which Grantor, Lender, or Trustee shall be a. party, unlese-
raequired by applicable law, or unless the action or proceeding is brought by Trustee. ! S F

Trustee. Trustee shall meet all qualifications required for Trustee under applicable law. In addition tb"‘th_e'rigﬁt_s
and remedies set forth above, with respect to all ar any part of the Property, the Trustee shall have the right to,
foreclose by notice and sale, and Lender shall have the right to foreciose by judicial foreclosure, in eithercase m
accordance with and to the full extent provided by applicable law. S

Successor Trustee. Lender, at Lender's option, may from time to time appoint a successor Trustee to any Tru‘s_tq_e'
appointed under this Deed of Trust by an instrument executed and acknowledged by Lender and recorded in the
office of the recorder of SKAGIT County, State of Washington. The instrument shall contain, in addition to all
other matters required by state law, the names of the original Lender, Trustee, and Grantor, the book and page or -

T

Skagit County Auditor
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DEED OF TRUST
{Continued) Page 7

‘the Audltors ‘File Mumber where this Deed of Trust is recorded, and the name and address of the successor
trustee, and.'the instrument shall be executed and acknowledged by Lender or its successors in interest. The
Suctessor trustee, -without conveyance of the Property, shall succesd to all the title, power, and duties conferred
uptn. the' Trustes: in_this Deed of Trust and by applicable taw. This procedure for subsiitution of Trustee shall
govern to. the exc!usmn of all other provisions for substitution.

NOTICES. Suhject to appucable law, and except for notice required or allowed by law to be given in ancther manner,
any notice réfuired ‘to: be given under this Deed of Trust, including without limitation any notice of default and any
notice of sale shall be given in writing, and shall be effective when actually delivered, when actually received by
telefacsimile {unless otherwise raqwred by law), when deposited with a nationally recognized overnight courier, or, if
mailed, when deposlted in the United States mail, as first class, certified or registered mail postage prepaid, directed to
the addresses shawn. riear. the bedinning of this Deed of Trust. All copies of notices of fereclosure from the holder of
any lien which has priority ‘aver this"Deed of Trust shall be sent to Lender's address, as shown near the beginning of
this Deed of Trust. Any party may-change its address for notices under this Deed of Trust by giving formal written
notice to the cther parties, specifying that the purpose of the notice is 1o change the party's address. For notice
purposes, Grantor agrees 1o keep Lerdérinformed at ali times of Grantor's current address. Subject to applicable law,
and except for natice reqiired or'allowed by law to be given in another manner, if there is more than one Grantor, any
notice given by Lender to any Grantar is deemed to be notice given to all Grantors.

MISCELLANEOUS PROVISIONS. The followmg miscellaneous provisions are a part of this Deed of Trust:

Amendments. This Deed af Trust, together with any Related Documents, constitutes the entire understanding and
agreement of the parties as 1o the matters“set forth in this Deed of Trust. Mo alterstion of or amendment to this
Deed of Trust shall be effectivé nlegs given in writing and signed by the party or parties sought to be charged or
bound by the alteration or amendment

Annuat Reports. |If the Property is used tor purposas other than Grantor's residence, Grantor shall furnish to
Lender, upon request, a certified stiternent of nat operating income received from the F’roperty during Grantor's
previous fiscal year in such form and“detail :as-1ender shail require. “Net operating income” shall mean all cash
receipts from the Property less all cash expenditures made in connection with the operation of the Property.

Caption Headings. Caption headings in this’ Deed- ofu-Trust are for convenience purposes only and are not to be
used to interpret or define the provisions ‘of this Deed of Trust.

Maerger. There shall be no merger of the interest or estate created by this Deed of Trust with any other interest or
estate in the Property at any time held by or-for. the benefit of Lender in any capacity, without the written consent
of Lender.

Choice of Venue. If there is a lawsuit, Grantor agrees upon Lender s request to submit to the jurisdiction of the
courts of SKAGIT County, State of Washington. .

No Waiver by Lander. Lender shall not be deemed to have walved any rights under this Deed of Trust unless such
waiver is given in wntlng and signed by Lender. No delay or omisgion on the part of Lender in exercising any right
shaif operate as a waiver of such right or any other right.-. A waiver by Lender of a provision of this Deed of Trust
shall not prejudice or constitute a waiver of Lender's: right. otherwise to demand strict compliance with that
provision or any other provision of this Deed of Trust.™ Mo prior waiver by Lender, nor any course of dealing
between Lender and Grantor, shall constitute a waiver of any of Lendef s.rights or of any of Grantor's obligations
as to any future transactions. Whenever the consent of Lender:is required under this Deed of Trust, the granting
of such consent by Lender in any instance shall not constitute continuing consent 1o subsequent instances where
such consent is required and in all cases such consent may be granted or thhheld in the sole discretion of Lender,

Severability. 1f a court of competent jurisdiction finds any prowsuon of th|s Deed of Trust to be illegal, invalid, or
unenforceable as to eny circumstance, that finding shall not make the affendmg pravision fllegal, invalid, or

unenforceable as to any other circumstance. If feasible, the offendmg prowsnon ‘shall be considered modified so
that it becomes legal, valid and enforceable. If the offending provision” cannot be so modified, it shall be
considered deleted from this Deed of Trust. Unless otherwise required by law, ‘the ilegality, invalidity, or
unenforceablllty of any provision of this Deed of Trust shall not affect the legallty, vafldlty or enforceability of any
other provision of this Deed of Trust.

Successors and Assigns. Subject to any limitations stated in this Deed of Trust ans transfer of Grantot's interest,
this Deed of Trust shall be binding upon and inure to the benefit of the parties, their'successors and assigns, If
ownership of the Property becomes vested in a person other than Grantor, Lender,, Without nGtige to Grantor, may
deal with Grantor's successors with reference to this Deed of Trust and the Indebtedness bv way of forbearance or
extension without releasing Grantor from the obligations of this Deed of Trust or |labl|lt\{ under the Indebtednass

Tima is of the Essenca. Time is of the essence in the performance of this Deed of Trust

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and beneﬂts af the homestead
exemption laws of the State of Washington as to all Indebtedness secured by this Deed of Trust

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in thJs Deed of
Trust. Unless specifically stated to the contrary, all references to dollar amounts shall mean amourts in lawful:money
of the United States of America. Words and terms used in the singular shall include the plural, and.the plural shall
include the singular, as the context may require. Words and terms not otherwise defined in this; Deed m‘ Trust shall
have the meanings attributed to such terms in the Uniform Commercial Code: :

Beneficiary. The word "Beneficiary” means WHIDBEY ISLAND BANK, and its successors and asslgns.

Borrower. The word "Borrower™ means THE 938 INVESTMENT GROUP, LLC and includes all “go- mgners andh"“-:.
co-makers signing the Note and all their successors and assigns. i

Deed of Trust. The words "Deed of Trust" mean this Deed of Trust among Grantor, Lender, and Trustee, and‘_:'

includes without limitation all assignment and security interest provisions relating to the Personal Proparty and’

Rents.
Default. The word "Default” means the Default set forth in this Deed of Trust in the section titled "Default”.

Event of Default. The words "Event of Default” mean any of the events of default set forth in this Deed of Trust*i*h
the events of default section of this Deed of Trust.

Grantor. The ward "Grantor™ means THE 238 INVESTMENT GRQOUP, LLC.

NSRRI Ay
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DEED OF TRUST
{Continued) Page 9

LIMlTED LIABILITY COMPANY ACKNOWLEDGMENT

T S it e BT et w4

i

T 158 STATE OF WASHINGTON

COUNTY OF Skaglt } NOTARY --s-- PUBLIC
:..1. -. . EI;‘:EF&S §-28-2012

On this 28th . - - day of April , 207 T1 | 'beforé me, the Undersigned
Notary Fublic, personally appeared JEAN M BRANDLAND, Member of J.JB INVESTMENTS LLC, Member of THE 938
INVESTMENT GROUP, LLC: JODI-P HEWITSON, Member of JJB INVESTMENTS, LLC, Member of THE 938
INVESTMENT GROUP, LLC: BRIAN L HELGESON. Member of JJB INVESTMENTS. LLC, Member of THE 938
INVESTMENT GROUP, LLC: ROBERT A EGERER, Member of THE STARLIGHT GROUP LLC, Member of THE 938
INVESTMENT GROUP, LLC; and CHBISTINA L EGERER., Member of THE STARLIGHT GROUP LLC. Member of THE 938
INVESTMENT GROUP, LLC, and personally known to me or proved to me on the basis of satisfactory evidence tc be
members or designated agents of the limited liability company that executed the Deed of Trust and acknowledged the
Deed of Trust to be the free and voluntary act and deed of the limited liability company, by authority of statute, its
articles of prganization or its operatlng agreement, for the uses and purpeses therein mentioned, and on oath stated
that they are authorized to execute thls Dee o) Trust and in fact executed the Deed of Trust on behalf of the limited
fiability co pany. ;

/@'&/M'—( }Mﬁ&& ‘M&a— Residing at La Conner

T WA

i by Coremiss)
;

6/28/12

My commission expires

Notary Public in and for the State of ___ -

REQUEST FOR FULL RECONVEYANCE

Ta: Trustee

The undersigned is the legal owner gnd helder of all mdebtedneés sgcured by this Deed of Trust. You are hereby
requested, upon payment of all sums owing to you, to reconvey wuthout warranty, to the persons entitled thereto, the
right, title and interest now held by you under the Deed of Trust H

Date: 5 Beneficiary:
Ll By:
Its:

LASER PRO Lending, Ver. 5.55.00.002 Caopr. Harland fFinancial Solﬁtiéns, ng. A 397. 2011, AN Rights Reserved. -
WA MACFINLPL\GO1.FC TR-41514 PR;Q'O_:':
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