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HOME AFFORDABLE MODIFICATION AGREEMENT

(Step Two of Two-Step Documentation Process)

Borrower (“")1: JAVIER HERNANDEZ and ELENA HERNANDEZ

Lender (“Lender"): BAC Home Loans Servicing, LP

Date of first lien Security Instrument ("Mortgage") and Note (“Note”): August 28, 2007

Loan Number: 178061942

Property Address (“Property”): 1354 CRYSTAL LANE BURLINGTON, WA 98233

MERS: '100133700024086905

MERS is Mortgage Electronic Registration Systems inc. MERS is a separate corporatlon that is acting
solely as a nominee for Lender and Lender's successors and assigns. MERS is organized and existing
under the laws of Delaware, and has an address and telephone number of P.O. Box 20286, Flint, Mi
48501-2026, (888) 679- MERS. : _

If my representations in Section 1 continue to be true -in_.al'l material respects, then this Home Affordable
Modification Agreement (“Agreement”) will, as set forth in Section 3, amend and supplement (1) the
Mortgage or Deed of Trust on the Property, and (2) the Note secured by the Morigage. The Morigage and
Note together, as they may previously have been amended, are referred to as the “Loan Documents.”
Capitalized terms used in this Agreement and not deﬁned have the meanlng given to them in Loan
Documents. :

| understand that after | sign and return two copies of this Agfeemerif tb"éh'e'Lender the Lender will send
me a signed copy of this Agreement. This Agreement will not take effect unless the preconditions set
forth in Section 2 have been satisfied.

1. My Representatlons | certify, represent to Lender and agree .

A. | am experiencing a financial hardship, and as a result, (i) | am in default under the Loan
Documents, and (ii) | do not have sufficient income or access:to_suffi ment I|qu|d assets to
make the monthly mortgage payments now or in the near future; '

B. 1live in the Property as my principal residence, and the Property has not been condemned

1. If there is more than one Borrower or Maortgagor executing this document, each is referred to as Wi For purposes of this
document werds signifying the singular {(such as “I") shalt inglude the plural {such as “we”) and vice versa where apprepnale
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C. There has been no change in the ownership of the Property since | signed the Loan
' Documents:;

i _D.". 1 have provided documentation for all income that | receive (and | understand that | am not
© 7 required to disclose child support or alimony unless | chose to rely on such income when
- _requesting to qualify for the Home Affordable Modification program (“Program™);

: E Under penalty of perjury, all documents and information | have provided to Lender in
. ...connection with this Agreement, including the documents and information regarding my
: ---eﬁgib‘ility fsr the Program, are true and correct;

F. *flf Lender requires me to obtain credit counseling in connection with the Program, | will do so;
and .

G. | have made or wnll make all payments required under a Trial Pariod Plan or Loan Workout
Plan. .

2. Acknowledgemen&s :"and Prééondltions to Modification. | understand and acknowiedge that:

A. If prior to the Modlf catron Effectlve Date as set forth in Section 3 the Lender determines that
my representations in-Section 1. are no longer true and correct, the Loan Documents will not
be modified and this Agreerment will terminate. In this event, the Lender will have all of the
rights and remedies provided by the L.oan Documents; and

B. ! understand that the Loan Documents will not be modified unless and until (i) | receive from
the Lender a copy of this Agreement signed by the Lender, and (i) the Modification Effective
Date (as defined in Section 3) has occurred. | further understand and agree that the Lender
will not be obligated or bound to make any modification of the Loan Documents if | fail to
meet any one of the requirements under this. Agreemant

3. The Modification. If my representations in Sectlon 1 contmue to be true in all material respects
and all preconditions to the modification set-forth <in. Section 2 have been met, the Loan
Documents will automatically become modified on the 1st day of April, 2010 (the “Modification
Effective Date”) and all unpaid late charges that remain unpaid will be waived. 1 understand that if
| have failed to make any payments as a precondition of this modification under a workout plan or
trial period plan, this modification will not take effect. The ﬁrst modn" ed payment will be due on
1st day of April, 2010, i .

A. The new Maturity Date will be: March 1, 2049,

B. The modified Principal balance of my Note will include all amounts and arrearages that will be
past due as of the Modification Effective Date (including unpaid and deferred interest, fees,
escrow advances and other costs, but excluding late charges, coliectively, “Unpaid Amounts")
less any amounts paid to the Lender but not previpusly credited to my Loan. The new
Principal balance of my Note will be $243,753.15 (the “New Principal Balance”): | understand
that by agreeing to add the Unpaid Amounts to the outstandmg princigal balance; the added
Unpaid Amounts accrue interest based on the interest in effect under this Agreement. .| also
understand that this means interest will now accrue on the unpaid interest that |s added. ta the
outstanding principal balance, which would not happen without this Agreement. °
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C. Interest at the rate of 2.000% will begin to accrue on the New Principal Balance as of March
1, 2010 and the first new monthly payment on the new principal balance wilt be due on April 1,
2010. My payment schedule for the maodified Loan is as follows:

~ lnterest Rate

Interest Rate Change
Date

Monthly Prin &
It Payment
Amaount

Monthly Escrow
Payment
Amount*

Total Monthly
Payment*

Payment Begins On

Number of
Meonthly
Payments

12000

March 01, 2010

$750.52

$498.8%

$1,249.40

April 01, 2010

60

May adjust
periodically

May adjust
periodically

B

$868.80 May adjust

periodically

May adjust
periodically

—{March 01, 2015 April 01, 2015 12

4000 .

$993.39 May adjust

periodically

May adjust
periodically

[™March 01, 2016 April 01, 3016 12

§-39

5.000

$1123.30 May adjust

periodically

May adjust
periodically

April 01,2017 384

"Me_n:ch_().il,-EOl?

4,

* The escrow p"a_'ym_qn__ts_ may be adjusted periodically in accordance with applicable iaw and
therefore my total: monthly payment may change accordingly.

The above terms in this. Section 3.C. shall supersede any provisions to the contrary in the
Loan Documents mcludmg but not limited to, provisions for an adjustable or step interest
rate. .

| understand that, if ] have a pay optlon adjustable rate mortgage loan, upon modification, the
minimum rmeonthly payment option, the interest-only or any other payment options wHI no
longer be offered and that the monthiy payments described in the above payment schedule
for my modified loan will be the minimum payment that will be dus each month for the
remaining term of the loan. My modified loan will not have a negative amortization feature
that would allow me to pay less-than the interest due resulting any unpaid interest to be
added to the outstanding principal balance. .-

THIS LOAN 1S PAYABLE IN FULL AT MATURITY. YOU MUST REPAY THE ENTIRE
PRINCIPAL BALANCE OF THE LOAN AND‘ UNPAID INTEREST THEN DUE. THE
LENDER IS UNDER NO OBLIGATION TO REFINANCE THE LOAN AT THAT TIME. YOU
WILL, THEREFORE, BE REQUIRED TO MAKE PAYMENT OUT OF OTHER ASSETS
THAT YOU MAY OWN, OR YOU WILL HAVE TO FIND A LENDER, WHICH MAY BE THE
LENDER YOU HAVE THE LOAN WITH, WILLING TO LEND YOU THE MONEY. iF YOU
REFINANCE THIS LOAN AT MATURITY, YOU MAY HAVE TO PAY SOME OR ALL OF
THE CLOSING COSTS NORMALLY ASSOCIATED WITH A NEW LOAN EVEN IF YOU
OBTAIN REFINANCING FROM THE SAME LENDER

| will be in default if | do not comply with the terms of the. Loan Documents as modified by
this Agreement. g

If a default rate of interest is permitted under the Loan Doi:d’men’ts ‘thef “in the event of
gefault under the Loan Documents, as amended, the interest that W|Il be due ‘will be the rate
set forth in Section 3.C. :

Additional Agreements. | agree to the following:
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A. That all persons who signed the Loan Documents or their authorized representative(s) have

- signed this Agreement, unless (i) a horrower or co-borrowsr is deceased; (i) the borrower and
co-borrower are divorced and the property has been transferred to one spouse in the divorce

-~ decree, the spouse who no longer has an interest in the property need not sign this
= Agresment (although the non-signing spouse may continue to be heid liabie for the obligation

- under the Loan Documents); or (iii) the Lender has waived this requirement in writing.

-'B.. Th'at"lhis Agreernent shal! supersede the terms of any modification, forbearance, Trial Period
L Plan.or Workout Plan that | previously entered into with Lender.

“C... To comply, except to the extent that they are modified by this Agreement, with all covenants,
agreements, and raquirements of Loan Documents including my agreement to make ail
‘payments of taxes, insurance premiums, assessments, Escrow [tems, impounds, and all
other payments, the amount of which may change periodically over the term of my Loan.

D. That th_ié- ‘Agreemnent constitutes notice that the Lender's waiver as to payment of Escrow
ltems, if any, has been revoked, and | have been advised of the amount needed to fully fund
my escrow account

Funds for Escrow Items

I will pay to: Lender on the day payments are due under the Loan Documents as amended
by this Agreement until‘the Loan is paid in full, a sum {the “Funds*) to provide for
payment of amounts due for: (a) taxes and assessments and other items which can attain
priarity over the Martgage as a lien or encumbrance on the Property, (b) ieasehold
payments or ground rents on.the Property, if any; (c) premiums for any and all insurance
required by Lender.under the Loan Documents; {(d) mortgage insurance premiums, if
any, or any sums payable to Lender in lieu of the payment of mortgage insurance
pramiums in accordance with the Loan Documents; and (e) any community association
dues, fees, and assessments.that Lender requires to be escrowed. These items are
called “Escrow Items.” | shall- promptly furnish to Lender all notices of amounts to be paid
under this Section 4.D. | shall. pay Lender the Funds for Escrow items uniess Lender
waives my obiigation to pay the Funds for- any.or all Escrow Items. Lender may waive my
obligation to pay to Lender Funds for any or all Escrow ltems at any time. Any such
waiver may only be in writing. In the event of such waiver, | shall pay directly, when and
where payable, the amounts due for any Escrow Items for which payment of Funds has
been waived by Lender and, if Lender requires; shall furnish to Lender receipts evidencing
such payment within such time period as Lender may require. My obligation to make such
payments and to provide receipts shall for all purposes:be deemed to be a covenant and
agreement contained in the Loan Documents, as the phrase "covenant and agreement”

is used in the Loan Documents. 1 | am obligated to pay Escrow ltems directly, pursuant
to a waiver, and | fail to pay the amount due for an Escrow ltem, Lender may exercise its
rights under the Loan Documents and this Agreement and pay such amount and | shall
then be obligated to repay to Lender any such amolint. - Lender may revoke the waiver as
to any or all Escrow ltems at any time by a notice given in accordance with the Loan
Documents, and, upon such revocation, | shall pay to Lender all Funds and in such
amounts, that are then required under this Section 4.D0. - . .

Lender may, at any time, collect and hold Funds in an amount {a) sufficient to
permit Lender to apply the Funds at the time specified under the Real Estate Settiement
Procedures Act ("RESPA"), and (b) not to exceed the maximum amount a lender can
require under RESPA. Lender shall estimate the amount of Funds due on.the basis of
current data and reasonable estimates of expenditures of future Escrow items or
otherwise in accordance with applicable law.

The Funds shall be held in an institution whose depasits are tnsured by'a federal
agency, instrumentality, or entity (including Lender, if Lender is an institution’ whose
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deposits are so insurad) or in any Federal Home Loan Bank. Lender shall apply the
Funds to pay the Escrow items no later than the time specified under RESPA. Lender
shall not charge me for holding and applying the Funds, annually analyzing the escrow
account, or verifying the Escrow ltems, unless Lender pays me interest on the Funds and
applicable law permits Lender to make such a charge, Unless an agreement is made in
writing or applicable law requires interest to be paid on the Funds, Lender shall not be
. required to pay me any interest or earnings on the Funds. Lender and | ¢an agree in
- writing, however, that interest shall be paid on the Funds. Lender shall provide me,
.fwnthout charge, an annual accounting of the Funds as required by RESPA.
T If there is a surplus of Funds held in escrow, as defined under RESPA, Lender
-~ shall account to me for the excess funds in accordance with RESPA. If there is a
- shortage. of Funds held in escrow, as defined under RESPA, Lender shall notify me as
" required by RESPA, and | shall pay to Lender the amount necessary 1o make up the
shortage in accordance with RESPA, but in no more than 12 monthly payments. If there
is adeficiericy.of Funds held in escrow, as defined under RESPA, Lender shall notify me
as.required by RESPA, and [ shall pay to Lender the amount necessary to make up the
deficiency in-accordance with RESPA, but in no meora than 12 monthly payments.
Upon’ payment in full of all sums secured by the Loan Documents, Lender shall
promptly refund tg me any Funds heid by Lender ]

E. That the Loan Documents‘ are composed of duly valid, binding agreements, enforceable in
accordance with their terms and are hereby reaffirmed.

F. That all terms and provisions of the Loan Documents, except as expressly modified by this
Agreement, remain in full force and effect; nothing in this Agreement shall be understood or
construed to be a satisfaction:or rélease in whole or in part of the obligations contained in the
Loan Documents; and that except as otherwise specifically provided in, and as expressly
modified by, this Agreement, the Lender and | wiill be bound by, and will comply with, all of the
terms and conditions of the Loan Documents.

G. That, as of the Modification Effectwe Date, notwithstanding any other provision of the Loan
Documents, | agree as follows: If all or any part of the Property or any interest in it is sold or
transferred without Lender's prior writien .consent, Lender may, at its option, require
immediate payment in full of all sums secured by the Mortgage. However, Lender shall not
exercise this opfion if state or federal law, rules or regulations prohibit the exercise of such
option as of the date of such sale or transfer. If lender exercises this option, Lender shall
give me notice of acceleration. The notice shall provide a period of not less than 30 days
from the date the notice is delivered or mailed within which L:must pay all sums secured by the
Mortgage. If | fail to pay these sums prior to the: expiration of this period, Lender may invoke
any remedies permitted by the Mortgage without fuither notlce or demand on me.

H. That, as of the Modification Effective Date, | understand that the Lender will only allow the
transfer and assumption of the Loan, including this Agreement, to a transferee of my property
as permitted under the Garn St. Germain Act, 12 U.S.C. Section 1701j-3. A buyer or
transferee of the Property will not be permitted, under any other circumstance, to assume the
Loan. Except as noted herein, this Agreement may not be assugned to or assumed by, a
buyer or transferee of the Property. : : ,

f.  That, as of the Modification Effective Date, if any provision in the Note or ln any addendum ot
amendment to the Note allowed for the assessment of a panalty for fuli or partlal prepayment
of the Note, such provision is null and void.

J. That, | will cooperate fully with Lender in obtaining any title endorsement(s) or samilar title
insurance product(s), and/or subordination agreement(s) that are necessary or required by
the Lender's procedures to ensure that the modified mortgage loan is in first lien_position
and/or is fully enforceable upon modification and that if, under any circumstance and not
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withstanding anything else tc the contrary in this Agreement, the Lender does not receive
such titie endorsement(s), title insurance product(s) and/or subordination agreement(s), then
the terms of this Agreement will not become effective on the Modification Effective Date and
the Agreement will be null and void.

~K-"That | will execute such other documents as may be reasonahly necessary to either (i)
© ..consummate the terms and conditions of this Agreement; or (ii} correct the terms and
_~conditions of this Plan if an error is detected after execution of this Agreement. | understand

that a corrected Agreement will be provided to me and this Agreement will be void and of no

_ Iegal ‘effect upon notice of such error. If | slect not to sign any such corrected Agreement, the

.. terms.of the original Loan Documents shall continue in full force and effect, such terms will

" not be madified by this Agreement, and | will not be eligible for a modification under the Home
Affordable Modification program.

L. Mortgaga_Electromc Registration Systems, Inc. ("MERS”) is a separate corporation organized
and existing -under.the laws of Delaware and has an address and telephone number of P.O.
Box 2026, Flint, Mi. 48501-2026, (888) 679-MERS. In cases where the loan has been
registered with__ME_RS who has only legal title to the interests granted by the borrower in the
mortgage and who is acting solely as nominee for Lender and Lender’s successors and
assigns, MERS has the right: to exercise any or all of those interests, including, but not limited
to, the right to: foreclose and sell the Property; and to take any action required of Lender
including, but not limited to, releasmg and canceling the morigage loan.

M. That Lender will collect and record personal information, including, but not limited to, my
name, address, telephofie number, social security number, credit score, income, payment
history, government monitoring information, and information about account balances and
activity.  ln addition, | uriderstand and consent to the disclosure of my personal information
and the terms of the Trial Period Plan and this Modification Agreement by Lender to (a) the
U.S. Department of the Treasury;(b) Fannie Mae and Freddie Mac in connection with their
responsibitities under the Home Affordability and Stability Plan; {c) any investor, insurer,
guarantor or servicer that owns, insures, guarantees or services my first lien or subordinate
lien (if applicable) mortgage loan{s);, (d} companies that perform support services for
the Home Affordable Modification Program -and’ the Second Lien Modification Program; and
(&) any HUD certified housing counselor '

N. | agree that if any document related to the Loan Documents and/or this Agreement is lost,
misplaced, misstated, inaccurately reflects the true’ and correct terms and conditions of the
loan as modified, or is otherwise missing, | will cornply with the Lender's request to execute,
acknowledge, initial and deliver to the Lender any documentation the Lender deems
necessary. If the original promissory note is replaced, the Lender hereby indemnifies me
against any loss associated with a demand on the- onginal note. All documents the Lender
requests of me under this Section 4.N. shall be referred to-as "Documents.” | agree to deliver
the Documents within ten (10} days after | receive the Lender’s written request for such
replacement. . : :
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"The Lender and | have executed this Agreement.

L Rauiek H.c,.w\aw!ezf
" Mortgage Electronic Registration Systems, Inc. - JAVIER HERNANDEZ
Nominee For BAC Home Loans Servicing, LP

7. 05- /0
Date

g/é/fa ZSebves &gﬂéﬂﬁ’:z
ELENA HERNANDEZ

02-05-2@/D
Date Q'I-i‘/

um
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" The Lender and | have executed this Agreement.

T ot

-~ Mertgage'Electronic Registration Syslems. Inc. -

g Nominee For BAG Home Loans Servicing, LP

2 i Date
. JamesL Smith
“JUL 03 2010

Date ) B Date
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Loan Number: 17806.194?_;_._ e

Borrower Name: JAVIER & ELENA HERNANDEZ

Address: 1354 CRYSTAL LANE_

BURLINGTON, WA _982‘33
County: Skagit |
Original Mortgage Amount: 245606 | :
Original Mortgage Date: 8/28;’200%* .
Recording Date: B/30/20067 |
Instrument Number: 2007083001138
Book: N/A Page: N/A

N
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DOC ID #: D0C17806194208007

" Loy €6, ."PLAT OF COUNTRY AIRE PHASE 2," AS PER PLAT RECORDED IN VOLUME 15

OF PLATS, PAGES 119 AND 120, RECORDS OF SKAGIT COUNTY, WASHINGTON.
SITUATE IN.THE CITY OF BURLINGION, COUNTY OF SKAGIT, STATE OF WASHINGTON.

which currently has the address of -
: _-'13_54 CRYSTAL LANE, BURLINGTON R
S BT e IStretCity)
Washington 38233 ("Propeity Address"):
[Zip Cade]

TOGETHER WITH al) the trhprpverpeiits now or hereafter erected on the propenty, and all eascments.
appurtenances, and fixtures now ar hereafter a part 6f the property. All replacements and additions shall also
be covered by this Securily [astrement. All of the furegoing is referred to in this Security Instrument as the
“Property.” Bormower understands and-agrees:that MERS, holds only legal dtle 10 the interests granted by
Borrower in s Security Instrament, i nedessary 10 comply with \ew or tuswom, MERS {a5 nomipes Tor
Lender and Lender's snecessors and assigns) has'the right: to exercise any or all of thos¢ interests, including,
but not limited to, the right o foreciose andsefl the Property: and to take any action required of Lender
including, but not lirnited 10, releasing and cancelig this Sécurity Instrument.

BORROWER COVENANTS that Barrawet i6 lawfully seised of the estate heeeby conveyed and has the
right {0 grant and convey the Property and that the Property:is uneneimbered, except for encurbrances of
record. Borrower wagrants and will defend generally the title 1o the Property against all claims and demands,
sobjeet 1 eny encumbrances of record, i Tt

THIS SECURITY INSTRUMENT combines uniform cpvenants for national use and non-uniform
covenanis with limited varations by jurisdiclion o constituie & imiform security instrument covering real
property. L

UNIFORM COVENANTS, Borrower and Lender covenant and agree asfollows! .~

1. Payment of Priacipal, Interest, Escrow Ttems, Prepayment Charges, and Late Charges. Borrower
sholl pay when due the principat of, and imieseyt on, e de evidenced By 1pe Nole #nd any prepayment
charges and late charges due under the Note. Borrower shall also pay funds for Escrow. flems pursuant Lo
Section 3. Payments due under the Mote and this Security Instrument shall be made in.U.S. currency.
However, if any check or other instrument recetved by Lender as payment under the Mote or this Security
Tnstrument is retuened 10 Lender unpaid, Lender may require that any of alf subsequent payments die under
the Nole and this Security Instrument be made in one or more of the following forrs, as selected by Lender:
(a) cash; (b} money order; (c) cenified check, bank check, reasurce’s check or cashier's 'ch'eck,_ provided any

sneh check 18 deawn 1pon an institation whose deposits are msured by o federal agency, inswumentality; or-

enlity; or (2) Blectronic Funds Transfer.

Payments are deemed received by Lender when received at the Jocation designated in the Nole or at such -
other location as may b designated by Lender in accordance with the notice provisions in Section-) 5. Lender”
may relum any payment of partial payment if the payment or pertial payments are insufticient to bring the
Loan ¢urrent. Lender may accept any payment or partial payment ingufficient to bring the Loan cueren, .

without waiver of any rights hereunder or prejudice 1o its rights 1o refuse such payment or partial paymenis in
the futare, but Lender ia not obligaied to apply such payments at the Ume such payments are accepled, 1each

Periodic Payment is applied as of its scheduled dve date, then Lender need not pay interest on urapplied
funds. Lender may hold spch unapplicd funds uniil Borrower makes payment to bring the Loan corrent. [

Borower dies aol do S0 within a reasonable period of time, Lender shall either apply such funds or reem
thern to Borrower. If not applicd earlier, such funds will be applicd w0 the austanding principal balance under
the Note immediately prior to foreciosure. No offset or claim which Bomrower might have now or in the future
against Lender shall relieve Bortower from making payments due under the Note and this Security Instrurment
or performing the covenants aod agrecraents seoured by this Security Tostramens.

2. Application of Payments or Proceeds. Except a5 otherwise degcribed in this Section 2, all payments
accepted and applied by Lender shall be applied in the following order of priority: (a) intercst due under the
Nowz; (b} principal due under ihe Note; (¢) amouonts due under Section 3. Such payments shall be applied 1o
each Periodic Payment in the order in which it becarne due. Any rermaining amounts shall be applied first to
Jate charges, second to any other amoums due under this Security Instrument, and then o reduce the principal
batance of the Nowe.

If Lender receives o payment from Bowmower for & delinguent Perodic Payment which includes 2
sufficient amount 1o pay any late charge due, the payment may be applied 10 the definquent payment and the
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