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RETURN-TO: - ..~
City of Anacortes *
P.0O. Box 547 o
Anacortes, WA 98221

= ORDINANCE NO. 2849

AN ORDINANCE VACATING A RIGHT-OF-WAY OF CERTAIN PORTIONS OF
25 STREET BLOCK 2 AND A PORTION OF THE ALLEY IN BLOCK 3 PLAT OF
HENSLER’S FIRST ADDITION MAP OF ANACORTES
RECORDS OF SKAGIT COUNTY WASHINGTON

THE CITY COUNCIL OF THE CITY OF ANACORTES DOES HEREBY ORDAIN AS

FOLLOWS: M
GUARDIAN NORTHWEST T?LE CO.

WHEREAS, the requisite number of owners, principally including Skagit County Public
Hospital District No. 2, a Washington municipal corporation (“Island Hospital™), of property
abutting certain streets and alleys located within-the City of Anacortes (the “City”) have
petitioned for an alteration of the plats in which those streets are contained, and have requested

vacation of a portion of the streets therein; and AEEDMMODATU)N RECORDING ONLY

WHEREAS, Island Hospital plans to construct: 1mpr0vements in the vicinity of the area
of right-of-way proposed for vacation, including a “Low Impact Development Demonstration
Project,” to include a pocket park, rain garden and public. parking ori a portion of 25th Street, in
addition to improvements to a portion of 26" Street with perpendlcular public parking and
pavement of an alley connecting to 24th Street; and -

WHEREAS, in connection with the vacated areas, Island Hosp1tal w111 grant easements
for utilities and sidewalk in favor of the City; and : :

WHEREAS, City Council recognizes the City and public beneﬁt that wﬂ] inure from the
construction of the Low Impact Development Demonstration Project; and - o

WHEREAS, the City Council held a public hearing on said proposal onMarch 3, 2008
and on August 16, 2010, following a recommendation from the Board of Adjustment based on a
hearing held on December 6, 2007, and agreed to approve the proposal as set-forth be]ow now
therefore, . -
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" .~ THE CITY COUNCIL OF THE CITY OF ANACORTES, DOES HEREBY
()RDAIN AS FOLLOWS:

SECTION 1. The following described right-of-way on streets and alleys located in the
Clty of Anacortes should be and are hereby vacated:

"That pomon of 25" sireet in the Plat of Hensler’s First Addition to the City of
Anacortes, Skagit County, Washington recorded in Volume 3 of Plats, page 46,
records of Skagit-County, Washington lying east of the west line of Section 19,
Township 35 Noith; Range 2 East, W.M. and west of the east line of Lot 8, Block
3 of said Plat'exrended northerly to the south line of Block 2 of said Plat.

TOGETHER WITH that portion of the alley in Block 3, Plat of Hensler’s First
Addition to the’ Clty ‘of - Anacortes, Skagit County, Washmgton recorded in
Volume 3 of Plats, page 46, records of Skagit County, Washington lying east of
the west line of said Sect;on 19 and west of a line from the northeast corner of Lot
17 in said Block 3 to t'he'southéast corner of Lot 8 in said Block 3.

All as shown on the Survey for B Jurkovxch & Skagit County Hospital Dist #2,
recorded under Auditor’s File Number 200803 120069.

Situate in the City of Anacortes, Skaglt County, Washington.

SECTION 2. In licu of cash compensation- for .'t'hé vacated areas, the City of Anacortes
shall accept compensation valued at $300,486. OO pursuant to AMC § 12.50.130, through the
following:

(a) Island Hospital’s construction of 1mpr0uéinents 10 a portion of 25th Street as a
Low Impact Development Demonstration PrOJect in the area ldentlﬁed on Exhibit A attached
hereto, which shall include a pocket park, rain garden and pubhc parkmg,

(b) Island Hospital’s construction of zmprovements 1o a __p(_)rtion of 26th Street,
including perpendicular parking in the area identified on Exhibit B attache’d heretO'

(c) Island Hospital’s construction of improvements to an. alley cormectm;, to 24th
Street, including paving in the area identified on Exhibit C attached hereto; and

(d) Island Hospital’s grant to the City of the following easemen.ts: "'_(.1--) an easement
over a portion of Lot 5, Block 2, Hensler’s First Addition, for ingress, egress.and utilities, as
approved by the Public Works Director, pursuant to the Utility and Access Easement Agreement
in substantially the form attached hereto as Exhibit D; (ii) easements for utilities over two
portions of the vacated area in 25th Street, as approved by the Public Works Director, pursuantto

the Utility Easement Agreement in substantially the form attached hereto as Exhibit E: and (iii)

an easement over a portion of Lots 13-17, Block 3, Hensler’s First Addition, for a city sidewalk;”
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as..-appfoved by the Public Works Director, pursuant to the Sidewalk Easement Agreement in
substantially the form attached hereto as Exhibit F.

The Clty aprees that the value of the easements is Fifty Nine Thousand Eight Hundred Forty One
and No/100 Dollars ($59,841.00).

SECTION 3 All of the foregoing improvements shall be completed, inspected and
approved by the City prior to Island Hospitals occupancy of the new Medical Arts Pavilion.

SECTION 4. .Island Hospital shall submit to the City upon completion of the
1mprovements identified in Section 2(a)~(c) above a full and detailed accounting of all funds
spent in connection with the desagn materials, inspections, permits, applicable taxes, consultants
and labor directly related to such-improvements (the “Construction Costs”). To the extent that
actual Construction Costs, combinied with the value of the easements being granted in connection
with Section 2(d) of this ordinance, are less than $300,486.00, Island Hospital shall tender to the
City of Anacortes, together with the accounting, cash in an amount that is equal to the difference
between $300,486.00 and the Construction Costs.

SECTION 3. Effective"-Déite:h__"f‘.}iﬁs. ordinance shall take effect from and after 5 (five)
days after its passage and publication as réquired by law. A certified copy of this ordinance shall
be recorded by the City of Anacortes in the office of the Skagit County auditor, as required by
AMC § 12.50.160. . <

PASSED AND APPROVED this day of ,2010.

CITY OF ANACORTES:

By: A 4@, L

H. Dean Maxwlell/f\/layor

ATTEST:

y/ Ay,

Steve D. Hoglund, City Clerk Treasurer

APPROVED AS TO FORM:

'77 ? '}En { re]

Bradford Furlong, City Attorney WSBA #12924

T
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EXHIBIT A
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EXHIBIT A

LEGAL DESCRIPTION

Parcel “A™ of survey recorded under AF#200609120004 aka Lots 5-7, Block 2, “Plat of
Hensler’s First Addition to the City of Anacortes, Skagit County, Washington” as per plat
recorded in Volume 3 of Plats, Page 46, Records of Skagit County, Washington. Survey
AF#200803120069_ ' |
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EXHIBIT A
CITY OF ANACORTES
25™ STREET LOW-IMPACT DEVELOPMENT
DEMONSTRATION PROJECT

The water infiltration surface shall consist of 645 square yards of pervious asphalt pavement.
Perforated underdrains will discharge through a 90 square yard infiltration rain garden into the
City’s storm' drain"at the northwest corner of the intersection of Commercial Avenue and 24%
Street. The entire demonstration project is located on 25" Street, between Commercial Avenue
and an alley 156 fe_et'WeSt of Commercial Avenue.

Skagit County, Wash:igiigion.

WA
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CITY OF ANACORTES
25TH STREET LOW IMPACT

| DEVELOPMENT DEMONSTRATION PROJECT
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EXHIBIT B
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EXHIBIT B

LEGAL DESCRIPTION
For
SKAGIT COUNTY HOSPITAL DIST #2
OF A UTILITY EASEMENT
T IN LOT 5, BLOCK 2, PLAT OF
HENSLER’S FIRST ADDITION TO THE CITY OF ANACORTES -

Septernber 8, 2010
The east 20 feet of Lo"t”5 'Blc;ck 2, Plat of Hensler’s First Addition to the City of Anacortes,
Skagit County, Washington recorded in Volume 3 of Plats, page 46, records of Skagit County,
Washington, in the southwest quarter of the southwest quarter of Section 19, Township 35 North,
Range 2 East, WM, L

Situate in the City of Anacortes, -Skag_il_;_.county, Washington.
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EXHIBIT B
CITY OF ANACORTES
> 26" STREET PERPENDICULAR PARKING
'+ ADIJACENT TO THE ISLAND HOSPITAL MEDICAL ARTS BUILDING

Fourteen, 9-foot- wide and two handicapped parking stalls shall be constructed on the north side
of 26" Street; between the alley lying 150 feet west of Commercial Avenue and the circular
entrance drive, at the southeast corner of the Island Hospital Campus. These parking stalls shall
be perpendicular to the centerline of 26" Street and shall abut the north right-of-way line of 26"
Street.

Skagit County, Washmgton

LT
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CITY CF ANACCRTES
26TH STREET PERPENDICULAR PARKING ADJACENT
TO THE ISLAND HOSPITAL MEDICAL ARTS BUILDING
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EXHIBIT C
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EXHIBIT C
CITY OF ANACORTES
ALLEY CONNECTING ISLAND HOSPITAL
MEDICAL ARTS BUILDING PARKING LOT
To 24™ STREET

A 16-foot wide'_lhlj_léy"_ lying 150 feet west of Commercial Avenue and running south 150 feet,
from 24" Street to the Island Hospital Medical Arts Building parking lot.

Skagit County, Was_gl_i'in'g'fbnz.j_ e

WA
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EXHIBIT C
24 TH STREET
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EXHIBIT D
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When Recorded Return To:
City of Anacortes

P.O.Box 547 .
Anacortes, WA 98221-0547 .

UTILITY AND ACCESS EASEMENT

Reference Number(s) None |
of Related Documents:
Grantor: Skagit Coﬁhty Public Hospital

District No.-2, a Washington
municipal corporation-doing
business as Island Hospital

Grantee: The City of Anacortes ar
- Washington mumc1pa1
corporation -

Legal Description gabbreviated):  Lots 5-7, Block 2, Plat of o
Hensler’s First Addition to thc
City of Anacortes S

| Additional Legal on page 6
Assessor’s Tax 3794-002-007-0003 T
Account Number:
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UTILITY AND ACCESS EASEMENT AGREEMENT

_ THIS UTILITY AND ACCESS EASEMENT AGREEMENT ("Agreement") is
made this A dayof _ F<lo , 201 _, by and between Skagit County
Public Hospital District No. 2, a Washington municipal corporation doing business as Island
Hospital (“Grantor”) and The City of Anacortes, a Washington municipal corporation
("Grantee”)

WHEREAS Grantor owns that certain property located at 1014 - 25th St., Anacortes,
WA 98221, legally- described on Exhibit A attached hereto and incorporated hereln by this
reference (“Grantor’s Property”)

WHEREAS as. part.lal c0n31derat10n for certain property being vacaied by Grantee,
Grantor has agreed to grant Grdntee a unhty and access easement on a portion of Grantor’s
Property. A

NOW, THEREFORE n- c0n51derat10n of the agreements, covenants, grants,
representations and warranties; and. for such other good and valuable consideration, the
receipt and sufficiency of which is hereby acknowledged the parties hereby agree as follows:

1. Grant of Basement. Grantor hereby conveys, grants, transfers and warrants to Grantee,
its successors and assigns, on the terms and conditiens set forth herein, a permanent, non-
exclusive easement (the “Easement’™) for ing_reSé,- ~ggress, installation, maintenance and
operation of utilities over, under, in, along, across and ‘upon the area described in Exhibit B,
attached hereto and incorporated herein by this’ reference (the “Easement Area”).

2, Grantee’s Use and Activities. Grantee shall exercrse its -rights under this Agreement
0 as to minimize, and avoid if reasonably possible, interference with Grantor’s use of
Grantor’s Property. Grantee shall at all times conduct its activities in the Easement Area so as
not interfere with, obstruct and endanger Grantor’s Property.- Promptly following completion
of any work, Grantee agrees to restore Grantor’s Property in- at least as good as condition as it
existed prior to the commencement of such work. : o

3. Absence of Liens. Grantee shall keep Grantor’s Property free from dny liens arising
out of any work performed, materials furnished or obligations:. 1ncurred by Grantee in
performing any work in the Easement Area. If Grantee does not cause any: such lien to be
removed within ten (10) business days, Grantor shall have the right to remove such lien by
posting appropriate bonds and shall be entitled to reimbursement by Grantee for all costs
reasonably incurred by Grantor in removing such liens. : et

4, Costs of Maintenance and Construction. Grantee shall maintain and repalr any--
utilities and improvements installed by Grantee at Grantee’s sole cost and expense. -

o
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57 . Easement Term. The Easement is intended to and shall: (a) run with the land, (b) be a
- -benefit-to and binding upon the parties, their successors and assigns, and all future owners of
Grantor's Properly, and (c) remain in effect in perpetuity, unless sooner terminated by
: peratlon of. law or by mutual agreement of the then owner of Grantor's Property and
Grantee

6. Att"orr_ievé.'. Fees. In any action at law or in equity or in any arbitration to enforce any
of the provisions or rights under this Agreement, the predominately non-prevailing party in
such litigation or arbitration, as determined by the court or arbitrator(s) in a final judgment or
decree, shall pay-the"predominately prevailing party or parties all costs, expenses and
reasonable attorneys’ fees incurred therein by such party or parties (including without
limitation such costs; expenses and fees on any appeals), and if such predominately
prevailing party recovers judgment in any such action or proceeding, such costs, expenses
and attorneys' fees are to-be included in, as part of, such judgment.

7. Indemnification. | L

7.1  Grantee shall 1ndemn1fy, defend and hold Grantor harmless from and against
any and all liability, loss, damage, €xpense, actions and claims, including property damage
and personal injury, including death and including court costs and reasonable attorneys’ fees,
whether or not a lawsuit is institu__te'd,_..-=a_slserted against or incurred by Grantor that arise
directly or indirectly from, and to the extent of, the acts or omissions of Grantee or ils
employees, contractors, agents, invitees.or licensees, in the use of the Easement and the use
and occupancy of Grantec’s Easement Area and 111 any other exercise of Grantee’s rights
hereunder. :

7.2 Grantor shall indemnify, defend-and hold Grantee harmless from and against
any and all liability, loss, damage, expense, actions and claims, including property damage
and personal injury, including death and including court costs-and reasonable attorneys’ fees,
whether or not a lawsuit is instituted, asserted aga.mst o1 1ncurred by Grantee that arise
directly or indirectly from, and to the extent of, the #¢ts or.omissions of Grantor or its
employees, contactors, agents, invitees or licensees, in connecmn with any retained use in the
Eascment Area by Grantor or other easement holders, and in any other exercise of Grantor’s
rights as owner of the Easement Area.

7.3  The foregoing indemnities are expressly intended. to constitute waivers of
Grantor’s and Grantee’s immunities under Washington’s Industrial Insurance Act, RCW Title
51, to the extent necessary to provide either party with a full and complete’ indemmity from
claims made by the other party and its employees to the extent provided hercin. “The parties
acknowledge that the indemnification provisions of this Section 7 were Spcmﬁca,lly negotlated
by them. w

8. Entire Agreement; Amendments. This Agreement contains the entire undérsté'ﬁ.ding "
between the parties with respect to the subject matter hereof and may not be modlﬁed ors -
amended except by a writing signed by the party to be bound. '
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"9 Governing Law; Venue. This Agreement shall be governed by, and construed and

- -enforced in accordance with, the laws of the State of Washington. Venue is in an appropriate

~ court in Skagit County, Washington.

10, - I—ieadi_ﬁ_gs. The headings which have been used throughout this Agreement have been
inserted for. convenience of reference only and do not constitute matter to be construed in
interpreting this Agreement.

11.  Invalid Provisiens. If any one or more of the provisions of this Agreement, or the
applicability of 'ar['y such provision to a specific situation, shall be held invalid or
unenforceable, such provision shall be modified to the minimum extent necessary to make it
or its application valid and"enforceable, and the validity and enforceability of all other
provisions of this Agreement and all other applications of any such provision shall not be
affected thereby. e .

12. Recording. Th1s Agreement ‘and any amendments hereto, shall be recorded with the
real property records of Skaglt County, Washmgton

SIGNED AS OF THE DATE FﬁiSTWRi’I‘IEN ABOVE.

GRANTOR:
Skagit County Public Hospital District
~No. 2

Its: 2,\;\_-'-!\ N

GRANTEE

The City of Anacortes
H Dean Maxwell, Mayor

Approved as to form:

£ o,

Bradford E. Furl
City Attorney BA #12924

ARG
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STATE OF WASHINGTON )
JECR
-COUNTY OF SKAGIT )

b I cert1fy that 1 know or have satisfactory evidence thaN & (is the person
who appeared before me, and said person acknowledged that ¥he 51gned this instrument and
acknowledged it to be her free and voluntary act for the uses and purposes mentioned in the
instrument. . YWD

Dated: F&\S\Lkmf W \r]

2 < té@ ( Weedl
% NN(;?:R? F’r\ﬂJEBﬁ![%: Nine \C WW el (’"
{ (Name legibly printed or §tamped)

STATE OF WASHINGTON-
(Seal dir GPISSION EXPIRES | ~ Notary Public in and for thg State of |
) -+ Washington, residing at CIE G TED |

AUGUST 29, 2014
My appointment expires %% (< - 1Y

R

L A e A e e

STATE OF WASHINGTON )
) 88,
COUNTY OF SKAGIT

On this 3 day of m Ave A , 20 f_[_ before me, a Notary Public in and

for the State of Washington, duly commlssmned and  sworn, personally appeared

H. Qfan Maxwel] known to be the lltl(l_ﬂ oy ___of the City of Anacortes, a municipal

corporation of the State of Washington, which eﬁgé’cuted_-thé foregoing instrument, and
acknowledged the instrument to be the free and volunt'ary act and deed of that municipality
for the uses and purposes therein mentioned, and on oath stated that he was authorized to
execute the instrument on behalf of the municipality. :

Dated: mél/ld\ g

.‘\\\“\\“‘“‘“u

Sarl L.
£ *‘““3‘#‘3’%‘% !

FOHA %
“a - mf

(Sea%&)%m W
NGRS

(Sit ture} .
é 2 L, K&]’lhﬁ

Wiy,
B,

{Name legibly printed or stamped) o
Notary Public in and for the Stdf:a '_f __ _' '

Washington, residing at /] i hen .
My appointment expires _}(J ~}q-@Y - -

C R
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EXHIBIT A

LEGAL DESCRIPTION

Parcel “A”. of survey recorded under AF#200609120004 aka Lots 5-7, Block 2, “Plat of
Hens’leff’s'._:Fi':_st-"Addition to the City of Anacortes, Skagit County, Washington™ as per plat
recorded in Volume 3 of Plats, Page 46, Records of Skagit County, Washington. Survey
AF#200803120069 -~

OH\LIW!A|W|,,|(
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EXHIBIT B

LEGAL DESCRIPTION
For
SKAGIT COUNTY HOSPITAL DIST #2
OF A UTILITY EASEMENT
IN LOT 5, BLOCK 2, PLAT OF
HENSLER’S FIRST ADDITION TO THE CITY OF ANACORTES

September 9, 2010
The east 20 feet of Lot 5 Block 2, Plat of Hensler’s First Addition to the City of Anacortes,

Skagit County, Washmgton recorded in Volume 3 of Plats, page 46, records of Skagit County,
Washington, in the southwest quarter of the southwest quarter of Section 19, Township 35

North, Range 2 East, W, M

Situate in the City of Anacortes Skaglt County, Washington.
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Whéhz-Reénof_(__iged_"l-:{_etum To:

City of Anacortes o
P.O.Box 547 .
Anacortes, WA 98221—054’7

Reference Number(s)
of Related Documents:;

Grantor:

Grantee:

Legal Description (abbreviated):

Assessor’s Tax
Account Numbers:

{CASB32026.DOC; \06989.045045\ }

UTILITY EASEMENT

N(me

Skagit County Public Hospital District
No. 2, a Washington municipal
corporation doing, busmess as Island
Hospital

The City of Anacones a Washlngton
municipal corporation ;

Ptn of 25th Street, Abuttin'ngloék 3
Hensler’s 1st Add. To City of Anacortes

3794-003-010-0006; 3794—003'—0_12%0004; '

Additional Legal on page 7

3794-002-007-0003; 3794-002—010—:9_008:' I

| AN A
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UTILITY EASEMENT AGREEMENT

THIS UTILITY EASEMENT AGREEMENT ("Agreement") is made this
A day of _ T\ , 201\, by and between Skagit County Public
Hospital District. No. 2, a Washington mumc1pal corporation doing business as Island
Hospital. (“Grantor”) and The City of Anacortes, a Washington municipal corporation
("Grantee”)

WHEREAS, -;_Gré_mtee is vacating the property legally described on Exhibit A attached
hereto and incorporat.ed hefein by this reference to the Grantor (“the Vacated Property");

WHEREAS, aS partlal consideration for the property being vacated by Grantee,
Grantor has agreed to grant Grantee uuhty easements in two portions of the Vacated Property.

NOW, THEREFORE in .consideration of the agreements, covenants, grants,
representations and warranties, .and for. such other good and valuable consideration, the
receipt and sufficiency of Wthh is hereby acknowledged, the parties hereby agree as follows:

L. Grant of Easement. Grantor herebycbnveys, grants, transfers and warrants to Grantee,
its successors and assigns, on the 'term'é and conditions set forth herein, permanent, non-
exclusive easements (collectively, the “Easements ") for the following areas (collectively, the
“Easement Areas™): : -

1.1 An easement for installation, maintenance and operation of underground water
and gas lines over, under and through the north 20 feet of the south 33 feet of that portion of
25™ street in the Plat of Hensler’s First Addition to the City of Anacortes, Skagit County,
Washington recorded in Volume 3 of Plats, page 46, records of Skagit County, Washington
lying east of the west line of Section 19, Township 35 North, Range 2 East, W.M. and west of
the east line of Lot 8, Block 3 of said Plat extended northerly to the south line of Block 2 of
said Plat, situate in the City of Anacortes, Skagit County, Washlngton as depicted on Exhibit
B attached hereto and incorporated herein. :

1.2 An easement for installation, maintenance and operation of underground
telephone lines over, under and through the south 10 feet of the north 20 feet of that portion of
25" street in the Plat of Hensler’s First Addition to the City of Anacortes Skaglt County,
Washington recorded in Volume 3 of Plats, page 46, records of Skaglt County, Washington
lying east of the west line of Section 19, Township 35 North, Range 2 East, W.M: and west of
the east line of Lot 8, Block 3 of said Plat extended northerly to the south. hne of Block 2 of
said Plat, situate in the City of Anacortes, Skagit County, Washington, as deplcted on Exhlblt
B attached hereto and incorporated herein. - -

.
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i " Grantee’s Use and Activities. Grantee shall exercise its rights under this Agreement

.80 as to-minimize, and avoid if reasonably possible, interference with Grantor’s use of the

Vacated Property. Grantee shall at all times conduct its activities in the Easement Areas so as
not” interfere. with, obstruct and endanger the Vacated Property. Promptly following
complétion of any work, Grantee agrees to restore the Vacated Property in at least as good as
condition as itexisted prior to the commencement of such work.

3. Absence of Liens. Grantee shall the Vacated Property free from any liens arising out
of any work performed, materials furnished or obligations incurred by Grantee in performing
any work in the Edseinent Areas. If Grantee does not cause any such lien to be removed
within ten (10} busmess days, Grantor shall have the right to remove such lien by posting
appropriate bonds and shall be entitled (o reimbursement by Grantee for all costs reasonably
incurred by Grantor in :emov1ng__$uch liens.

4. Costs of Maintenance and Construction. Grantee shall maintain and repair any
utilities and 1mpr0vements 1nstalled by Grantee in the Easement Areas at Grantee’s sole cost
and expense. :

5. Easement Term. The Easement is mtended to and shall: (a) run with the land, (b) be a
benefit to and binding upon the partles ‘their successors and assigns, and all future owners of
Grantor's Property, and (¢) remain ‘in. effect in perpetuity, unless sooner terminated by
operation of law or by mutual agreement of the then owner of the Vacated Property and
Grantee.

6. Attorneys' Fees. In any action at law or in'equity or in any arbitration to enforce any of
the provisions or rights under this Agreement, the predominately non-prevailing party in such
litigation or arbitration, as determined by the court or arbitrator(s) in a final judgment or
decree, shall pay the predominately prevailing party. or parties all costs, expenses and
reasonable attorneys' fees incurred therein by such’ party -or parties (including without
limitation such costs, expenses and fees on any appeals);-and if- such predominately prevailing
party recovers judgment in any such action or proceeding; such costs, expenses and attorneys’
fees are to be included in, as part of, such judgment. C

7. Indemmnification.

7.1 Grantee shall indemnify, defend and hold Grantor harmless from and against
any and all liability, loss, damage, expense, actions and claims, mcludmg property damage
and personal injury, including death and including court costs and reasonable attorneys’ fees,
whether or not a lawsuit is instituted, asserted against or incurred by Grantor that arise
directly or indirectly ‘from, and to the extent of, the acts or omissions of Grantee or its
employees, contractors, agents, invitees or licenses, in the use of the Easement and the use
and occupancy of Grantee’s Easement Area and in any other exercise of Grantee 8 rlghts_
hereunder. :

7.2 Grantor shall indemnify, defend and hold Grantee harmless from and:-:.‘ag'é_ihsf

any and all liability, loss, damage, expense, actions and claims, including property darriage-‘""

T
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| ~ and personal injury, including death and including court costs and reasonable attorneys’ fees,
- -whether or not a lawsuit is instituted, asserted against or incurred by Grantee that arise

direc:'tly"or indirectly from, and to the extent of, the acts or omissions of Grantor or its
employees, contactors, agents, invitees or licensees, in connection with any retained use in the
Easement Arca by Grantor or other easement holders, and in any other exercise of Grantor’s
rights as owner of the Easement Area.

7.3 The foregomg indemnities are expressly intended to constitute waivers of
Granior’s and Grantee’s immunities under Washington’s Industrial Insurance Act, RCW Title
51, to the extent necessary to provide either party with a full and complete indemnity from
claims made by the other party and its employees to the extent provided herein. The parties
acknowledge that the 1ndemmficat10n provisions of this Section 7 were specifically negotiated
by them. S

8. Entire Agreemeflt;'"'Amcri_d'rnents. This Agreement contains the entire understanding
between the parties with respect to the subject matter hereof and may not be modified or
amended except by a writing sighed by the party to be bound.

9. Governing Law; Vcnue'.__"_'T.Iﬂg' _:Kgféement shall be governed by, and construed and
enforced in accordance with, the laws of the. State of Washington. Venue is in an appropriate
court in Skagit County, Washington. -~ .~

10. Headings. The headings wh1ch have been used throughout this Agreement have been
inserted for convenience of reference only and do not constnute matter to be construed in
interpreting this Agreement. < :

11. Invalid Provisions. If any one or more" of the prov1510ns of this Agreement, or the
applicability of any such provision to a spe<:1ﬁc situation, shall be held invalid or
unenforceable, such provision shall be modified to the:minimum extent necessary to make it
or its application valid and enforceable, and the validity and enforceability of all other
provisions of this Agreement and all other applications of . any such prov1510n shall not be
affected thereby. :

12, Recording. This Agreement, and any amendments hereto shall be recorded with the
real property records of Skagit County, Washington. S
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" SIGNED AS OF THE DATE FIRST WRITTEN ABOVE.

GRANTOR:
Skagit County Public Hospital District
No. 2

NNES DTAL
. Nﬁg—-
Its: _ 2A\aql\n

GRANTEE:
The City of Anacortes

_MW

H. Dean Max{/cll Mayor

Approved as to form:

/5 At
Bradford E. Furlon
City Attorney, A #12924

STATE OF WASHINGTON )
) 8.
COUNTY OF SKAGIT )

I certify that I know or have satisfactory evidence tha’t\{ 'YWCCO \a EVis the person
who appeared before me, and said person acknowledged that‘he signed this instrument and
acknowledged it to be her free and voluntary act for the uses and purposes mentioned in the
instrument. s S

Dated: \;e .’)v’ VAN ﬂ

(Slgnﬁh\l{ﬁj ( ;

NG [ JH LQCLC

(Name legibly printed or da.mped)
Notary Public in and for the State of
Washington, residing at . =

My appointment expires

cxssmaac usmsorss t JJIWIULWMNIHINHIMMIMMWMWW
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NINA R MEAD

1
{ NOTARY PUBLIC
{ STATE OF WASHINGTON

Seal SSION EXPIRES
(Sea 01 GQ}{L@UST 29, dO‘H—

I e g,




- STATE OF WASHINGTON )
) ) 88,
-COUNTY OF SKAGIT

L On thls 45'“’ day of W/]C }\ , 201 ], before me, a Notary Public in and
for the State of Washington, duly commissioned and sworn, personally appeared
AN [ F i wtu known to be the _fNAugv. _ of the City of Anacortes, a municipal
corporatlon of ‘the State of Washington, which executed the foregoing instrument, and
acknowledged the instrument to be the free and voluntary act and deed of that municipality
for the uses and purposes therein mentioned, and on oath stated that he was authorized to
execute the instrument on behalf of the municipality.

Dated: n/)a/\cj\ 5{ 20
@“\m““;: S (‘t )Au. %M
N (b L Kebrs

w?"

F zpim" %z E __(Name legibly printed or stamped)
(Seal ordtag@) - * - g .+ Notary Public in and for the Sta agﬁff
) “UB\P £#0Z .~ Washington, residing at Nou RiNGHY
"b:,,""‘m_,\?‘,}; : My appg_}l?tment expires __] O~ {9-1Y

h""“\\\\\\mw
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EXHIBIT A
LEGAL DESCRIPTION OF VACATED PROPERTY

That portion of 25 street in the Plat of Hensler’s First Addition to the City of Anacortes,
Skagit'County; Washington recorded in Volume 3 of Plats, page 46, records of Skagit County,
Washington lying east of the west line of Section 19, Township 35 North, Range 2 East,

W .M and west of the east line of Lot 8, Block 3 of said Plat extended northerly to the south
line of Block 2 of sald Plat

As shown on the Survey for B. Jurkovich & Skagit County Hospital Dist #2, recorded under
Auditor’s File Number 200803 120069.

Situate in the City of Anacort:e_;'g,_?- Skagit County, Washington.

7 WlﬂWj’WMIMMLM!W
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EXHIBIT -B
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Wheh :-Reébfded_"fi_e.tum To:

City of Aﬁaéorte_S _'
P.O. Box 547

Anacortes, WA _'9.'82'2 1 -05 47

"~ SIDEWALK EASEMENT

Reference Number(s)

of Related Documents;

Grantor (Last, First, M.E):

Grantee (Last, First, M.L):

Legal Description (abbreviated):

Assessor’'s Tax
Accouni Number:

{CAS831026.DOC; 1\06989.045045\ }

None™, - -

Skagit €ounty Public Hospital
District No. 2, a Washington
municipal corporation doing
business as Island Hospital

The City of Anacortes, ac
Washington mumclpal
corporation :

Lots 13-17, Block 3, Hensler’s =~
st Addition to Anacories :

o - Additional Legal on page 6
3794-003-015-0001, 3794-003-
015-0100, 3794-003-017-0009

| AN WNNII
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SIDEWALK EASEMENT AGREEMENT

THIS SIDEWALK EASEMENT AGREEMENT ("Agreement") is made this
: ~day of F‘ﬁ«\o , 20§\, by and between Skagit County Public
Hospltal Dlstnct No. 2, a Washington mumc:lpal corporation doing business as Island
Hospital (“Grantor”) and The City of Anacortes, a Washington municipal corporation
("Grantee")

WHEREAS Grantor owns that certain property located legally described on
Exhibit A, attached hereto and incorporated herein by this reference (“Grantor’s Property");

WHEREAS as partlal consideration for certain property being vacated by Grantee
and as part of the redevelopment of Grantor’s Property, Grantor has agreed to design and
install a sidewalk for pubhc use on Grantor’s Property;

NOW, THEREFORE i consideration of the agreements, covenants, grants,
representations and warranties, and for such other good and valuable consideration, the
receipt and sufficiency of Whlch is hereby acknowledged, the parties hereby agree as
follows:

L. Grant of Easement. Grantor hereby conveys, grants, transfers and warrants to
Graniee, its successors and assigns,- on the terms and conditions set forth herein, a
permanent, non-exclusive easement (the “"Easement”), over, under, in, along, across and
upon the area described in Exhibit B, attached hereto_ and incorporated herein by this
reference (the "Easement Area") for the uses described herein.

2. Use of Easement. The public has the right of ingress and egress over, along,
across and upon on the Easement Area for the purpose of ‘making use of the sidewalk
designed and constructed by Grantor. Grantee has'the right of ingress and egress over,
under, in, along, across and upon the Easement Area for the ‘purposes of construction,
operation, maintenance, repair and replacement of certain improvements including without
limitation street lights and poles, related foundation structures and electrical lines and
connections servicing the street lights and poles, sidewalks, “related foundations and
landscaping in respect of the sidewalk on the Easement Area. - Following installation,
Grantee shall maintain and repair the sidewalk in reasonably good condmon and repair at
Grantee’s sole cost and expense.

3. Grantor's Use. Neither Grantor nor any other owner of 'G_r-én-to:_"s_'. Property
shall: (a) erect any structure on, under, or over the Easement Area without-the prior' written
approval of Grantee, which Grantee shall not withhold unreasonably, or (b) take ot permit
any other action, or omit to take any action, any of which has or would have the‘effect of
interfering with the Easement, including but not limited to, Grantee's right of i mgress and .
egress and the public’s right to use the sidewalk. o

{CAS831026.DOC;2\06989.045045 } 2 ”mmw II‘I’ Mw m‘l\w “MIM'WI""MMI‘
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. 4, Absence of Liens. Grantee shall keep Grantor’s Property free from any liens
- afising out of any work performed, materials furnished or obligations incurred by Grantee in
performing any work in the Easement Area. I Grantee does not cause any such lien to be
removed within ten (10) business days, Grantor shall have the right to remove such lien by
posting approprlate bonds and shall be entitled to reimbursement by Grantee for all costs
reason_ably 1ncurred by Grantor in removing such liens.

5. Easement Term. The Easement is intended to and shall: {a) run with the land,
(b) be a beneﬁt to and-binding upon the parties, their successors and assigns, and all future
owners of Grantor's Property, and (c) remain in effect in perpetuity, unless sooner
terminated by operatlon of ldW or by mutual agreement of the then owner of Grantor's
Property and Grantee. '

6. Attorneys" Fegs. ‘In. any action at law or in equity or in any arbitration to
enforce any of the provisions or rights under this Agreement, the predominately non-
prevailing party in such 11[:1gat10n or.arbitration, as determined by the court or arbitrator(s)
in a final judgment or decreg; ‘shall pay the predominately prevailing party or parties all
costs, expenses and reasonable attomeys fees incurred therein by such party or parties
(including without limitation such costs; expenses and fees on any appeals), and if such
predominately prevailing party recovers judgment in any such action or proceeding, such
costs, expenses and attorneys’ fees are to be- inchuded in, as part of, such judgment.

7. Indemnification.

7.1  Grantee shall indemnify, defend and hold Grantor harmless from and
against any and all liability, loss, damage, expense, actions and claims, including property
damage and personal injury, including death “and “including court costs and reasonable
attorneys’ fees, whether or not a lawsuit is instituted, asserted-against or incurred by Grantor
that arise directly or indirectly from, and to the extent of, theacts or omissions of Grantee or
its employees, contractors, agents, invitees or licenses, in the use of the Easement and the use
and occupancy of Grantee’s Easement Area and in any other exerc1se of Grantee’s rights
hereunder. : :

7.2 Grantor shall indemnify, defend and hold Grantee harmless from and
against any and all liability, loss, damage, expense, actions and cldlrm mcluchng property
damage and personal injury, including death and including court costs and reasonable
attorneys’ fees, whether or not a lawsuit is instituted, asserted against or 1ncurred by Grantee
that arise directly or indirectly from, and to the extent of, the acts or omissions of Grantor or
its employees, contractors, agents, invitees or licensees, in connection with-any retained use in
the Easement Area by Grantor or other easement holders, and in any other exercise. of
Grantor’s rights as owner of the Easement Area, and including any claim based on the des1gn
or initial construction of the sidewalk within the Easement Arca. : :

7.3  The foregoing indemnities arc expressly intended to constitute .=

waivers of Grantor’s and Grantee’s immunities under Washington’s Industrial Insurance .~
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© Act, RCW Title 51, to the extent necessary to provide either party with a full and complete

- -indemnity from claims made by the other party and its employees to the extent provided

herein.- The parties acknowledge that the indemnification provisions of this Section 7 were
':-.pemﬁcally ncgotlated by them.

Lo 8. Entlre Agreement; Amendments. This Agreement contains the entire
understandmg between the parties with respect to the subject matter hereof and may not be
modified __or_amended except by a writing signed by the party to be bound.

9. Gév’é'mi'ng" Law: Venue. This Agreement shall be governed by, and construed
and enforced in a'c:'corglan('_:t_:_ with, the laws of the State of Washington. Venue is in an
appropriate court in Skagit County, Washington.-

10.  Headings. The headings which have been used throughout this Agreement
have been inserted for convenience of reference only and do not constitute matter to be
construed in interpreting this Agreement.

11.  Invalid Provisions. If* a’rijk one or more of the provisions of this Agreement, or
the applicability of any such provision'to a specific situation, shall be held invalid or
unenforceable, such provision shall be. modified to the minimum extent necessary to make it
or its application valid and enforceable, and the validity and enforceability of all other
provisions of this Agreement and all other apphcatlons of any such provision shall not be
affected thereby. : -

12.  Recording. This Agreement, and any amcndments hereto, shall be recorded
with the real property records of Skagit County, Washmgton

SIGNED AS OF THE DATE FIRST WRITTEN ABOVE
GRANTOR: GRA'.NTEE: -

Skagit County Public Hospital District No. 2 The Citj_df Anacortes

4,

H. Dean Maxwel , Mayor |

Approved as to form:

City Attorney

NN
201103
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' COUNTY OF SKAGIT )

" STATE OF WASHINGTON )

) ss.

I certlfy that I know or have satisfactory evidence that\{ NCe (J\ WY is the person
who appeared ‘before me, and said person acknowledged that Yhe signed this instrument and
acknowledged it to be her free and voluntary act for the uses and purposes mentioned in the
1nstrument AT, his

Dated: E\BV wewu VT ol

) w“uxa\a I l—Qf’i&

AAAAAAAAAAA i (Slgn@

[ NINA R WERD Niine \C .‘WMM({}

NOTARY PUBLIC
STATE OF WASHINGTON (Name legibly printed or ktamped)
r $SION EXPIRES - Notary Public in and for the\State of
Washington, residing at . 7"\ 1{UC G f\

(Seal

Fa

D .
!

e T

RGPS o Py

AUGLST 29 2014

vvvvvv T 0 My appointment expires _ % (01~ 1L

STATE OF WASHINGTON )
) ss.
COUNTY OF SKAGIT

On this 2 day of ma ( C ' QO_U before me, a Notary Public in and

the State of .Washington, duly commlssmned ‘and sworn, personally appeared

ﬁf Dean Nakwlnown to be the mfu\a\/_ of the City of Anacortes, a municipal

corporation of the State of Washington, which executed the foregoing instrument, and

acknowledged the instrument to be the free and voluntary act and deed of that municipality

for the uses and purposes therein mentioned, and on- oath stated that he was authorized to
execute the instrument on behalf of the municipality. ' '

Dated: mp i\[d'\ , O
Sl

e L. K,q,(z, y, ature)
FLsaN G, ﬁ
;fi&m%’z " 4] Ka/nm

?

g (Name legibly prmted or stamped)
(S¢xl or ta 2 Notary Public in and for the Stat
‘é,'-’ﬂl@@ Washington, residing at h'Iou ﬁ/'& hcn

A &
®.M N
*‘-‘;"’*«-5.‘3{: :‘%}:‘f My appointment expires __{ (J "' ’I V
U B e S

'“\“\\\!\ﬂ\\\""‘

“““\\\\\\\\\\\
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EXHIBIT A

LEGAL DESCRIPTION

Lots 13-:.1._7,--"'1310é:k' 3..;_'Plat of Hensler’s First Addition to the City of Anacortes, Skagit County,
Washington, as per plat recorded in Volume 3 of Plats, Page 46, Records of Skagit County,
Washington, survey no.- AF#200803120069.

xSz o5 1t " AR
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EXHIBIT B
EASEMENT AREA
S a IN LOTS 13-17, BLOCK 3, PLAT OF
e HENSLER’S FIRST ADDITION TO THE CITY OF ANACORTES

The south 7 feet.of Lots 13 through 17 inclusive, Block 3, Plat of Hensler’s First Addition to
the City of Anacortes, Skagit County, Washington recorded in Volume 3 of Plats, page 46,
records of Skagit COtinty' Washington, in the southwest quarter of the southwest quarter of
Section 19, Township 33 North Range 2 East, W.M.

Situate in the City of Anacortes Skaglt County, Washington.
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