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Grantor(s):
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THIS HAZARDOUS SUBSTANCES AGREEMENT dated March 7, 2011, is made and executed
among BURLINGTON- LITTLE SCHOOL ASSOCIATION; whose address is 207 S GARDNER
ROAD, BURLINGTON, WA 98233 (soniet:mes referred to below as "Borrower” and sometimes
as "Indemnitor”); and Summit Bank, Burlington, 723 Haggen Drive, PO Box 805, Burlington,
WA 98233 (referred to below as "Lender”). o
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; F‘o'r_;*"goﬁdf’ and valuable consideration and to induce Lender to make a loan to Borrower, each
phft‘y.e‘)cggy_t_ing this Agreement hereby represents and agrees with Lender as follows:

‘PBOPEHTY DESCRIPTION. The word "Property” as used in this Agreement means the following Real Property located
i SKAGIT Courity; State of Washington:

LOT 1, SHORT PLAT NO. 9-82, APPROVED DECEMBER 21, 1983, RECORDED DECEMBER 22, 1983 IN BOOK 6
OF SHORT-PLATS, PAGE 106, UNDER AUDITOR'S FILE NO 8312220017 AND BEING A PORTION OF TRACTS
35 AND 38/ "PLAT OF THE BURLINGTON ACREAGE PROPERTY," AS PER PLAT RECORDED IN VOLUME 1 OF
PLATS, PAGE 49, RECORDS OF SKAGIT COUNTY, WASHINGTON,

SITUTATE IN THE COUNTY OF SKAGIT, STATE OF WASHINGTON.

The Real Praperty or‘its address is commonly known as 207 S GARDNER ROAD, BURLINGTON, WA 98233, The
Real Property-tax identificatioﬁ number is 3867-000-038-0408.

REPRESENTATIONS. The foﬂowmg representatlons are made to Lender, subject to disclosures made and accepted by
Lender in writing: : .

Use of Property After due mqt.ury and investigation, Indemnitar has no knowledge, or reason to believe, that
there has been any use, generation, manufacture, storage, treatment, refinement, transportation, disposal, release,
or threatened release of any- Hazardous Substances by any person on, under, or about the Property.

Hazardous Substances.: After due-inquiry and investigation, indemnitor has no knowledge, or reason to believe,
that the Property, whenever afid whdther owned by previous Qccupants, has ever contained asbestos, PCBs, lead
paints or other Hazardous Substances, whether used in construction or stored on the Property.

No Notices. Indemnitor has recewed no summons, citation, directive, letter or other communication, written or
oral, from any agency or department ‘of any county or state or the U.S. Government concerning any intentional or
unintentional action or omission on, undér;. or about the Property which has resuited in the releasing, spilling,
leaking, pumping, pouring, emittirg, emptyifig or dumping of Hazardous Substances into any waters, ambient air or
anto any lands or where damage’ rnav have resulted to the lands, waters, fish, shellfish, wildlife, biota, air ar other
natural resources. .

AFFIRMATIVE COVENANTS, Indemmtor covenants W|th Lender as follows:

Use of Property. Indemnitor will nat use and does not intend to use the Property to generate, manufactura, refine,
transpart, treat, store, handle or dispose of anv Hazardous Substances, PCBs, lead paint or asbestos.

Compliance with Environmental Laws. lndemmtor s‘nalt cause the Property and the operations conducted on it to
comply with any and all Environmental Laws and- orders of any governmental autharities having jurisdiction under
any Environmental Laws and shall abtain, Keep in effact and comply with all governmental permits and
suthorizations required by Environmental Laws: ‘with respect to such Property or operations. Indemnitor shall
furnish Lender with copies of all such permits “and authorizations and any amendments or renewals of them and
shall notify Lender of any expiration or revocatign.of such permits or authorizations.

Praventive, Investigatory and Remedial Action.” Indemnitor shiall exercise extreme care in handiing Hazardous
Substances if Indemnitor uses or encounters any.’ Indemnitor; at Indemnitor's expense, shall undertake any and all
praventive, investigatory or remedial action ({including emefgency response, removal, containment and other
remedial action} {a} required by any applicable Environmental Laws. or orders by any governmental authority having
jurisdiction under Environmental Laws, or (b} necessary to"prevent:or. minimize property damage {including damage
ta Occupant’s own property), persanal injury or damage to the environment, or the threat of any such damage or
injury, by releasas of or exposure to Hazardous Substances-in connectlun with the Property or operations of any
Cccupant on the Property. In the event Indemnitor fails-to. perform any of Indemnitar's obligations under this
section of the Agreement, Lender may (but shall not be required to] perform such obligations at Indemmnitor's
expensa. All such costs and expenses incurred by Lender undet thls section and otherwise under this Agreement
shall be reimbursed by Indemnitor to Lender upon demand with interest at the: Nots default rate, or in the absence

of a default rate, at the Note interest rate. Lender and Indemnitér intend‘that Lender shall have full recourse to
Indemnitor for any sum at any time due to Lander under this Agreéement. JIn performing any such obligations of
Indemnitar, Lender shall at all times be deemed to be the agent-of Indermnitdt and shall not by reason of such
performance be deemed to be assuming any responsibility of Indemriitar under -gny Environmental Law or to any
third party. Indemnitor hereby irrevocably appoints Lender as Indemnifor's attarhey-in-fact with full power to
perform such of Indemnitor's obligations under this section aof the Agreement as Lender deems necessary and

apprapriate.
Notices. indemnitor shall immediately notify Lender upon becoming aware of any of the followmg

{1) Any spill, release or disposal of a Hazardous Substance on any of the Property, of in connection with any
of its operations if such spill, release or disposal must be reported to am[ governmental authority under
applicable Environmental Laws.

{2) Any contamination, or imminent threat of contamination, of the Propertv by Hazardous ‘Substances, or
any violation of Epviranmental Laws in connection with the Property or the, operatlons conducted an the
Property. S

(2) Any order, notice of violation, fine or penalty or ather similar action by any govemmentaf autharity ralating
to Hazardous Substances or Environmental Laws and the Property or the operatmns conducted an the
Property. o L

{4)  Any judicial or administrative investigation or proceeding relating to Hazardous Substances or
Environmental Laws and to the Proparty or the operations conductsd on the Property. : .

(5) Any matters relating to Hazardous Substances or Environmental Laws that would glve ‘a reasonabw
prudent Lender cause to be concernad that the value of Lender's security interest in the Property mav be
reduced or threatened ar that may impair, or threaten tg impalr, Indemnitor's ability to pexform } of its
abligations under this Agreement when such performance is due. Lo A

Accass to Records. Indemnitar shall deliver to Lender, at Lender's request, copies of any and aII documents in #
Indemnitor’s possession or to which it has access relating to Hazardous Substances or Environmental Laws and :

the Property and the operations conducted on the Property, including without limitation results of Iaboratoryf

analyses, site assessments or studies, environmental audit raports and other cansultants’ studies and 12poOTES.

Inspections. Lendar reserves the right to inspect and investigate the Property and operations on it at any time and -
from time to time, and Indemnitar shall cooperate fully with Lander in such inspection and investigations. 1f Lender:
at any time has reason to believe that Indemnitor or any Occupants of tha Property are not complying with. all
applicable Environmental Laws or with the requirements of this Agreement or that & material spill, release or

W
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- disposal of Hazardous Substances has occurred on or under the Property, Lender may require Indemnitor to furnish
Lender at Indemnitor's expense an environmental audit or a site assessment with respect to the matters of concern
~to l:énder-. Sueh audit or assessment shall be performed by a qualified consultant approvad by Lender. Any
inspections or tests made by Lender shall be for Lender's purposes only and shall not be construed to create any
responsibility or liability on the part of Lender to any Indemnitor or to any other person.

INDEMNITOR S WAIVER AND INDEMNIFICATION. indemnitor hereby agrees to and shall indemnify, defend, and hald
harmless tendér and Lender's officers, directors, emplayees and agents, and Lender's successors and assigns and their
offn::rsersE 'diréictors, employees and agents from and against any and all claims, demands, losses, liabilities, casts, fines,
penalties: and ‘expenses (including without limitation attorneys' fees at trial and on any appeal ar petition for review,
consultants' fees, rémedial action costs, natural resource damages and diminution in value} incurred by such person (&)
arising out of or.felating to'anv investigatory or remedial action involving the Property, the operations conducted an the
Property, oriany other operations of indemnitor or any Occupant and required by Environmental Laws or by orders of
ary governmental authority hawng jurisdiction under any Environmental Laws, including without limitation any natural
resource damages, or (b) arising out of or related to any noncompliance with or viclation of Environmental Laws or any
appliceble permits or. approva[s. wor (¢}l an account of injury to Lender of any person whatsoever or damage to any
property arising out’of. in. connéction with, or in any way relating to (i} the breach of any covenant, representation or
warranty contained'in this Agreement, (i) the violation of any Envirenmental Laws, permits, autharizations or approvels,
(i) the use, treatment, sforage, geéneration, manufacture, transport, release, spill, disposal ar other handling of
Hazardous Substances on the Property, or (iv} the contamination of any of the Property by, or the presence, release or
threatened release of, Hazardous Substances by any means whatsoever (explicitly including without fimitation any
presently existing contamination of the Property, whether or not previously disclosed to Lender), or (d} pursuant to this
Agreement. Indemnitor's crbhgatlor‘is undet this section shall survive the termination of this Agreement and as set forth
balow in the Survival section. In addition to this indempity, Indemnitor hereby releases and waives all present and
future claitms_against Lender foriindemnity ar contnbutlon in the event Indemnitor becomes liabie for cleanup or ather
costs under any Envirenmental: Laws

PAYMENT: FULL RECOURSE TO. INDEMNJTOFL " Indernnitor Intands that Lender shall have full recourse 1o indemnitor
for Indemnitor's obligations under“this Agreement as they become due to Lender. Such liabilities, losses, claims,
damages and expenses shall be reimbursalile 1o Lender as Lender's obligations to make payments with respect thereto
are incurred, without any requirement of waiting ‘for ‘the ultimate outcame of any litigation, claim or other procecding,
and Indemnitor shall pay such liability, lgsses, claifms, damages and expenses to Lender as so incurred within thirty (30)
days after written notice from Lender. Leﬂder s riotice shall contain a brief itemization of the amounts incurred 1o the
date of such notice. In addition to any remady’ available for failure to pay periodically such amounts, such amounts
shall thereafter bear interast at the Note defauit rate, or i the absence of g default rate, at the Note interest rate.

SURVIVAL. The covenants cantained in this Agreemen hall survive {A} the repayment of the indebtedness, (B) any
foreclosure, whether judicial or nonjudicial, of: ‘the: Property, and (C} any delivery of a deed in liev of foreclosure to
Lender or any successor of Lender. The covenants contained in this Agreement shall be for the benefit of Lender and
any successor to Lender, as holder of any security interest in the Praperty or the indebtedness secured thereby, or as
owner of the Property following foreclosure or the delivery of a deed in lieu of foreclosure.

MISCELLANEDUS PROVISIONS. The following miscellanecus pm\{is'iéns are a part of this Agreement;

Amendments. This Agreement, together with any Related Dotuments, constitutes the entire understanding and
agreement of the parties as to the matters set forth in'this’ Agreement, No alteration of or amendment 1o this
Agreemerit shall be effective unless given in wrmng and ‘signed by the party or parties sought to be charged or
bound by the alteration or amendment, R

- Expenses. If Lender institutes any suit or action to enforce ahy. ot the. terms of this Agreement, Lender shall be
. -gntitled to recover such sum as the court may adjudge reasonable” Whether or not any court action is involved,
... and to the extent not prohibited by law, all reasonable expenses ‘Lender incurs that in Lender's opinion are
necessary at any time for the protection of its interest or the epforcement:of its rights shall become a part of the
Indebtedness payable on demand and shall bear interest at the Note rate _from the date of the expenditure until
repaid, Expenses covered by this paragraph include, wnhout hrmtfmon however subject to any limits under
applicable law, Lender's expenses far bankruptcy proceedings (including efforts ‘to modify or vacate any automatic
stay or injunction), appeals, and any anticipated postjudgment collection services, the cost of searching records,
obtaining title raports lincluding foreclosure reports), surveyors' reports, and appraisal fees and title insurance, t0
the extent permitted by applicable law. Indemnitor also will pay any g:ourt costs, g_n addition to all other sums
provided by law. :

Caption Headings. Caption headings in this Agreement are for convemence purposes onty and are not to be used
to interpret or define the provisions of this Agreement. A .

Governing Law. This Agreement will be governed by faderal law applfcable to’ Lender and, to the extent not
presmpted by faderal law, the laws of the State of Washington without regard. 10 its t:unihnts of law provisions.
This Agresment has besn accepted by Lender in the State of Washington.

Choice of Venue. If there is a lawsuit, Indemnitar agrees upon Lander's request to submlt to the jurlsdlctmn of the
courts of Skagit County, State of Washington. : Q

Joint and Saveral Liability. All obligations of Indemnitor under this Agreement shall ba ;omt _.d' several, and al
references to Indemnitor shall mean each and every Indemnitor. This means that aach__lnd_gm__nrtor signing below is
rasponsible for all pbligations in this Agreement. . s

No Waivar by Lender, Lender shall not be deemed to have waived any rights under this Agreemem unless such
waiver is given in writing and signed by Lender. No delay or omission an the part of Lender in exerpising:any right
shall operate as a waiver of such right ar any other right. A waiver by Lender of a provision of this-Agreement
shall not prejudice or constitute a waiver of Lender's right otherwise to demand strict cormpliarice “with “that
provision or any other provision of this Agreement, No prior waiver by Lender, nor any course of, &eahng between
Lender and lndemnitor, shall constitute a waiver of any of Lender's rights or of any of Indemnitar's obﬂgatlons ‘as
to any future transactions. Whenewver the consent of Lender is required under this Agreement, the' grantlng of such
consent by Lender in any instance shall not constitute continuing consent to subsequent instances” where sutch
consent is required and in all cases such ¢ansent may be granted ar withheld in the sole dtscret\on of Lendes'
Indemnitor hereby waives notice of acceptance of this Agreement by Lender.

Notices. Subject to applicable law, and except for notice required or allowed by law to be given in anothsr :

manner, any notice required to be given under this Agreement shell be given in writing, and shall be effective when .
actually delivered, when actually received by telefacsimile {unless otherwise required by law), when deposited with.:”
a nationally recognized overnight courier, or, it mailed, when deposited in the United States mail, as first ¢lass,
certified or registered mail postage prepaid, directed to the addresses shown near the heginning of this Agreemant.
Any party may change its address for noticas under this Agreement by giving formal written notice to the other
parties, specifying that the purpose of the notice is to change the party's address. For notice purpoeses, Indemnitor ::

WAL
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! _,'agrees to keep Lender informad at all timas of Indemniter's current address. Subject to applicable law, and except
7 i-for-notice required or allowed by law to be given in another manner, if there is more than one Indemnitor, any
’ _.nouce gtven bv Lender to any Indemnitor is deemad to be netice given to all indemnitors.

" Severability, ".|f a court of competent jurisdiction finds any provision of this Agreement to be illegal, invalid, or

unenforceable as to any circumstance, that finding shall not meke the offending provision illegal, invalid, or
unenforceableas to any other circumstance. If feasible, the oftending provision shall be considered madified so
that it becomies tegal, valid and enfarceable. ) the offending provision cannot be so meodified, 1t shall be
consideréd .deleted from this Agreement. Unless atherwise required by law, the illegality, invalidity, or
unenforc;eablhty of any pravision of this Agreement shall not affect the legality, validity or enforceability of any
other provision of this. Agreernent

Successors: and Asslgns Subject to any limitations stated in this Agreement on transfer of Indemnitor's interest,
this Agresment.shall be:hinding upon and inure to the benefit of the parties, their successors and gssigns. If
ownership of the'Property becomes vested in a persan other than Indemnitor, Lender, without notice to Indemnitor,
may deal with Indémnitar's successors with reference to this Agreement and the Indebtedness by way of
forbearance or extensron wnthout releasing Indemnitor from the chligations ot this Agreemant or liability under the
Indebtedness. . : -

Time is of the Essence""- Time: i's"of the essence in the performance of this Agreement.

DEFINITIONS. The tollowing: capltallzed words and terms shall have the following meanings when used in this
Agteement. Unless specifically-Stated ta the contrary, all referances to dallar amounts shall mean amounts in lawful
money of the United Statés of Arerica. Words and terms used in the singular shall include the plural, and the plural
shall inciude the singular, 88 thy' cgntext may require. Words and terms not otherwise defined in this Agreement shall
have the maanings attributed to sdch terms ip the Uniform Commercial Code:

Agreement. The word "Agreament” means this Hazardous Substances Agreement, as this Hazardous Substances
Agreement may be amended or. modified from time to time, together with all exhikits and schedules attached to
this Hazardous Substances Agreement from time to time.

Environmental Laws. The words’ "Ervironmental Laws® mean any and all state, federal and local statutes,
regulations and ordinances relating”to the. ptotgction of human health or the environment, including without
limitation the Camprehensive Environmental Raspﬁnse, Compensation, and Liability Act of 1980, as amended, 42
U.8.C. Section 9601, et seq. {"CERCLA"} the Superfund Amendments and Reauthorization Act of 1986, Pub. L.
No. 99-499 {"SARA"], the Hazardous Materials Transportation Act, 49 U.5.C. Section 1801, et seq., the Resaurce
Conservation and Recavery Act, 42 U.5.C, Sectlon 6901 et seq., or other applicable state or federal laws, rules,
ar regulations adopted pursuant thereto. .- .

Hazardous Substances. The wards "Hazardous Substances mean materials that, because of their quantity,
concentration or physical, chemical or infectious-characteristics, may cause or pose a present or potential hazard
to human health or the environment when mpmperly used, treated, stored, disposed of, generatad, manufactured,
transported or otherwise handled, The wards, "Hazardous Substances” are used in their very broadest sense and
tnclude without limitation any and all hazardous "or toxic substances, materials or waste as defined by or listed
under the Environmental Laws. The term "Hazardous Substancés!_' also includes, without limitation, petrofeum and
petroleum by-products or any fraction thereof and ashestos.

Indebtedness. The word "Indebtedness” means all pnncnpal mterast and other amounts, costs and expenses
pavable under the Note or Related Documents, together with all renewals of, extensions of, medifications of,
consolidations of and substitutions for the Note ar Ren‘ated Documents and any amounts expended or advanced by
Lender ta discharge Indemnitor's obligations or expenses incurfed<by Lender to enforce Indemnitor's obligations
under this Agreement, together with interest on such amounts as pro\nded in this Agreement.

Lender. The word "Lender” means Summit Bank, its successors and assigns.,

Note. The word "Note” means the Note exacuted by BURIJNGTON LITTLE SCHODL ASSOCIATION in the
principal smount of $51,161.99 dated March 7, 2011, together with all renewals of, extensions of, modifications
of, refinancings of, consolidations of, and substitutions for the note or credlt agraement

Occupant. The word "Occupant™ means individually and collectiveily all- persons or entmes accupying or utilizing
the Praoperty, whether as owner, tenant, operatar or ather occupant. . s

Proparty. The word "Property” means all of Indemnitar's right, title and |nterest m and to ali the Property as
described in the "Praperty Dascription” section of this Agreement. :

Real Property. The words "Real Property” maan the real property, mterests and rlghts, ﬂs further described in this
Agreement. .

Related Documents. The words "Related Documents™ mean sl prornissory hote‘s, credit agreements, loan
agreements, environmental agreemants, guaranties, security agreements, morfgages, degds:of trust, security
deeds, collateral mortgages, and all other instruments, agreements and documents, whethef now or hereafter
axisting, executed in connection with the Indebtedness.

EACH PARTY TO THIS AGREEMENT ACKNOWLEDGES HAVING READ ALL THE PROVISIONS oF THlS AGREEMENT.
AND EACH AGREES TO ITS TERMS. NO FORMAL ACCEPTANCE BY LENDER IS NECESSARY TO MAKE THIS

AGREEMENT EFFECTIVE. THIS AGREEMENT IS DATED MARCH 7, 2011.

BORROWER:

BURLINGTON LITTLE SCHOOL ASSOCIATION

By:

By:

KARA H NEY. TBURLINGTON UTTLE SCHOOGL
ASSOCIATION

Gn ¥

At Large o

ERIC K CHAMBEHS Treasurer of BURLINGTON‘L!TTLE SCHOOL
ASSOCIATION

LT
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LenoR,

SUMMIT BANK.

X

Amhorizagifﬁjgf.-._ -

STATE OF LUF} }
COUNTY OF _ ~> &4 61’ 7" )
On this 7‘{77 [ dav of.‘.- /7/)%/'/ , 20 / /

Notary Public, personally appeared KARA ‘R-NEY, At Large of BURLINGTON LITTLE SCHOON AS§ ]

CHAMBERS, Treasurer of BURLINGTON LITTLE SCHOOL ASSOCIATION, and personally knows & NDrartd to me
on the basis of satisfactory eévidence to° ‘be” authorized agents of the corporation that exec p~the Hazardous
Substances Agreement and acknowledged the Agreement to be the free and voluntary act and dead of the corporation,
by authority of its Bylaws or by reselution.of its board of directors, for the uses and purposes therein mentioned, and on
oath stated that they are authorized to- execme t WS Agreemem and in fact executed the Agreement on bahalf of the

Public in and for the State of &MI R

NOTARY

PUBLIC
7-8- 201

By

Ndtar

stateor A i s )
On this 77h day pf /ﬂﬁf’/ﬁ# 29 / . be

Notary Public, personally appeared and persanally known
on the basis of satisfactory evidence to be the o ¢, authorized
Bank that executed the within and foregoing instniment and acknowledged said instrument to be the free and voluntary

act and deed of Summit Bank, duly authorized by Surnmit Bank through'its. béard of directors or otherwise, for the uses
and purposes tharein mentioned, and on oath stated that he or she is authonzed to execute this said instrument and in

ecutad this gajd ins enpjof behalf of Summit Bank.
A [3 . Hesndmg at

B~AE 1 ;
N:{ey/ Pé;]ic in and for the State of M/ My commlsslon axptres
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