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ARTICLE I

SUBMISSION OF PROPERTY: PURPOSE

T '_iSubmissiOIl of Property - Relevant Municipal Ordinance.

ROGER 'W. HELGESON, hereinafter collectively referred to as the "Declarant," being the owner
in fee simple’of certain land located in Burlington, Skagit County, Washington and described in Section 1.2
below, has-submitted said land to the provisions of Chapter 16.12, Burlington Municipal Code ("the
Ordinance") in order to.create a Short Plat of said land, and has created from and within such Property a
residential project whichshall be known as "EAST FAIRHAVEN TOWNHOMES", which shall hereinafter
be referred to as the “Project”

1.2. Reference to Plattmg Documents Legal Description of Land Burdened.

Concurrently hereWJth the Declarant has recorded with the Auditor of Skagit County, Washington,
a Short Plat Map showing the location and dimensions of all the land included within the Project, the location
and dimensions of the Lots and Common Areas within the Project, and other necessary information. This
map is hereinafter referred to as the "Short Plat“ This Declaration of Covenants thus benefits and burdens
the following described real property:- Lots 1 through 6, inclusive, City of Burlington Short Plat No. 8§ -
210, as per the Map thereof recorded at Audltor sk ileNo. Zatto2aBatt 3 , Records of Skagit County,
Washington

1.3. Purpose.

This Declaration of Covenants, together with the Shor| Plat referred to herein, state covenants,
conditions, restrictions and reservations intended by the Declarant to effect a common plan for the
development of the Property mutually beneficial to all of the described Lots. The covenants, conditions,
restrictions, reservations and plan, are binding upon and'run withthe entire property and upon each such Lot
as a parcel of realty, and npon its Owners or Occupants, and'théir heirs, personal representatives, family
members, guests, invitees, tenants, licensees, successors and a331gns through all successive transfers of all
or part of the Property or any security interest therein, without requirement. of further specific reference or
inclusion in deeds, contracts or security instruments, and regardless of any subsequent forfeiture,
foreclosures, or sales of Lots under security instruments, or of any forfeiture, foreclosures or sales instituted
for nonpayment of government tax, levy or assessment of any kind.

ARTICLE II
DEFINITIONS

2.1.  “Assessment" means all sums chargeable by the Association againstaLotincluding, without
limitation: (a) Regular, Special and Limited Common Assessments for Common Expenses, charges, and fines
imposed by the Association; (b) interest and late charges on any delinquent account; and (c¢) costs of
collection, including reasonable attorneys' fees, incurred by the Association in connection w1th the colleetron
of a delinquent Owner's account. :
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S22 " Association" or "Owners Association”" means the nonprofit corporation which has been or
~ will be incorporated to manage the Common Areas of this Project and enforce the provisions of the
_Governing Documents, as described in Section 7.1 hereof.

" 23 ._3-"Board of Directors”" means the body with primary authority to manage the affairs of the
Association. .-
24 "Co'mr'non Areas" means those portions of the property within the Project so designated on

the Short Plat or byrdened with casements for common uses and purposes, along with any other real property
owned by the Association or for which the Association has been or may be assigned maintenance
responsibilities under this Declaration. Common Areas are further defined and described in Article V hereof.

25.  "CommonExpenses" means expenditures made by or financial liabilities of the Association,
together with any allocations to regerves; without limitation, such expenses include those necessary or
desirable for maintaining, repairing, replacing, insuring or managing the Common Areas, along with taxes,
other insurance, professmnal servu:es and a]l other goods and services provided by the Association to its
members. ‘

26. "Common Expense hab111ty" means the liability for Common Expenses allocated to each Lot
pursuant to Section 10.1.1 of this Declaratlon

2.7. "Conveyance" means any transfer of the ownership of a Lot, including a transfer by deed
or by real estate contract, but shall not lnclude a transfer solely for security.

2.8,  "Declarant" means the entlty, petson or group of persons acting in concert who executed this
Declaration of Covenants, or any lawful successor thereto

29.  "Declarant control" means the right of __t'he_ ]Z__)_eclarént_ or persons designated by the Declarant
to appoint and remove officers and members of the Board of Directors or to veto or approve a proposed
action of the Board or Association pursuant to Sections 8.1 gh_d 16.6 of this Declaration of Covenants.

2.10. "Declaration of Covenants" means this ddcﬁ_men_t;_ -\i{hi.ch facilitates the creation and
management of this Project; the term also includes any lawful mﬁéhdm’ents to this document.

2.11.  "Design Guidelines" means the standards devel()ped by the Board of Directors pursuant to
Article IX hereof, and any standards established by the Declarant. : :

2.12. "Development Plan" means any formal plan of developménf howe'ﬁer “termed under the
Ordinance, approved by the City of Burlington. The term also includes any amandments thereto approved
by applicable governmental entities.

2.13. "Dwelling" means the principal housing structure constructed w1th1n kR Lot wnthm a
Townhoeuse Building. ; :

2.14.  "Foreclosure" means a forfeiture or judicial or nonjudicial foreclosure ofa rﬁort‘g_z_i_ge Of_a )
deed in lieu thereof. E

ST

Skagit County Auditer
2/3/2011 Page 3 of 35 1:47PM



¢ 2.15. "Governing Documents" means the Declaration of Covenants, the Short Plat, the Bylaws of
~ the Association along with any Rules and Regulations adopted by the Board of Directors.

216, . "Limited Common Expenses" are portions of the Common Expenses for which one or more,
but fewer than ali Lot Owners may become liable under the terms of the Governing Documents.

-2.17.'___ -"'th‘-‘.__means a physical portion of the Project designated for separate ownership, the
boundaries of which are depicted on the Short Plat.

2.18. "fot- Owner" means the Declarant or any other person who owns a Lot, but does not include
a person who has an intérestina Lot solely as security for an obligation. "Lot Owner" means the vendee, not
the vendor, of a Lot under a real.estate contract.

2.19. "Mortgage"f_me_:eir'is._:aar_nortgage, deed of trust or real estate contract.

2.20. "Occupant" means & person who lawfully occupies a Dwelling for a period of time greater
than 24 consecutive hours in dlfl_r'a;tion.-':_

221,  "Person” meané". a_'_tilaturalf:p'ér_son, corporation, partnership, limited partnership, trust,
governmental subdivision or agency, or other legal entity.

2.22.  "Property" or "the Property" meansall the real property subject to these Covenants contained
within the Short Plat and all improvements, easements, rights and appurtenances associated therewith. The
term, where appropriate, also includes all real property wh1ch may be acquired by the Association pursuant
to Section 8.3.3 hereof. : T

2.23. “Purchaser" means any person, other than the Declarant or a dealer, who by means of a
disposition acquires a legal or equitable interest in a Lot other than as secunty for an obligation.

2.24. “Residential purposes" means use for dwellmg and. ‘human habitation, whether on an
ownership, rental or lease basis and for reasonable social, rccreatlonal or other uses normally incident to such

purposes.

2.25.  "Special Declarant Rights" means rights reserved for:the benefit of the Declarant: (a) to
complete improvements indicated on the Short Plat; (b) to maintain sales offices, management offices, signs
advertising the Project, and models; (¢) to use easements through the-Common Areas for the purpose of
making improvements within the Project; (d) to appoint or remove any officer of the. Association or any
member of the Board of Directors; or (¢) to veto or approve a proposed action of the Board or Association
during any period of Declarant Control reserved in this Declaration of Covenants Spemal Declarant Rights
are described in Section 16.6 hereof. :

2.26. "Townhouse Building" means a dwelling structure constructed on adjacent Lots in which
party walls support the Dwellings and also separate each Dwelling from the other Dwellmg(s) 1n the bulldmg

2.27.  "Upkeep" meansany care, inspection, maintenance, operation, repair, repamtmg, rcmodelmg, )
restoration, improvement, renovation, alteration, replacement and reconstruction that is requtred to mamtaln
property in a decent, safe and sanitary condition, in keeping with the standards of the Project. - '
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ARTICLE IIT

DESCRIPTION OF LAND., PROJECT AND DEVELOPMENT PLAN

" “3.1. . Land Within the Project.

'-Thé"[_._ots’;.ct)mmon Arcas and other improvements of this Project are situated on real property
located on_East Fairhaven Avenue, between Skagit and Section Streets in Burlington, Skagit County,
Washington; and are more particularly described on the Short Plat.

3.2 Déi.r.elo.gm.ént-Plan.

The Project is bemg developed in accordance with conditions of approval imposed by the City of
Burlington in City of Burlington Short Plat File No. SS - 210, and in particular requirements appearing on
the face of the Short Plat, which may.be collectively known herein as the “Development Plan”. In general,
the residential component of the Project will be developed incrementally as a “townhouse™ ot “zero lot line”
project where each separatély-6wned Eot-will contain and support one Dwelling constructed as part of a
Townhouse Building, and where each chl]mg will share at least one party wall with an adjacent Dwelling
on an adjacent Lot. -

33.  Owners’ Association Maintains Common Argas.

The driveway areas in the Proj cct.ér.g pﬁ-v."ite and will be maintained in perpetuity by the Association.
The Owners’ Association described in Section 7.1 hereof will also maintain in perpetuity all the other
Common Areas of this Project, described in Article V hereof, for the common benefit of the Lot Owners, and
may perform maintenance to portions of the Lots, as des@ribéd_'in Section 4.3.1 hereof.

ARTICLE IV

LOTS AND BUILDING STRUCTUR]:S

4.1, Number and Location.

The Project contains six (6) Lots which are depicted on the Short Plat All the Lots in the Project
are located on private driveways which consists of areas on each Lot burdened w1th easements for common
ingress, egress and utilities. Each Lot contain portions of a Townhouse Bl.uldmg Addresses for the Lots
have been assigned by the City of Burlington, as indicated on Exhibit A attached hcreto

4.2, Construction of Buildings and Other Improvements Wlthm Lot : '

4.2.1. Initial Construction by Declarant.

Buildings and related improvements such as fencing and accessory struét'ﬁrcs have been or
will be constructed within the Lots by or under the direction of the Declarant, according to a common demgn )
scheme established by the Declarant, ;
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4272, Accessory Structures.

Fa _ Any accessory building structures constructed within a Lot, such as service or storage sheds,
'fencmg or'decks, shall conform to the same theme of design described in Section 4.2.1 hereof, and shall be
of siich size, constructed of such materials and colors as to present a harmonious appearance in relation to
the Dwelling or'other permitted structures within the Lot. No such structure may be constructed at any time
within-a Lot by any person other than the Declarant without the advance written approval of the Board of
Directors. Sée.Section9.1.2 hereof.

423 . Construction of Additional Improvements by Lot Owner.

To pros"‘e.fve t_he’ architectural integrity of the Project, no construction of any other additional
improvements within a Lot, whether to the Dwelling or otherwise, may be undertaken absent the advance
writien approval of the: 'B.oard-of.Di.fectors.

424, Govgmrnental Perrmt

Approval by the Board of Dlrectors shall not relieve the Owner of a Lot from the obligation
to obtain any required governmental permits from the City of Burlington. The Owner shall deliver all
approvals and permits required by law to'the Board of Directors, as appropriate, prior to the commencement
of any construction requiring such approval or permit. If any application to any governmental authority for
a permit to make any such structural addition, alteration or improvement to any Lot or improvement located
on any Lot requires execution by the Association, and provided consent has been given by the Board of
Directors, then the application shall be executed on behalf of the Association by an Officer, without incurring
any liability on the part of the Board of Directors or the Association to any contractor, subcontractor or
materialman on account of such addition, alteration or nnprovement or to any person having a claim for
personal injury or property damage arising therefrom :

4.2.5. Timing of Construction.

Any person obtaining approval of the Board' of Dlrectors as required by Section 9.2 hereof
shall commence construction or alteration in accordance with' plans and spemﬁcatlons approved within six
months after the date of approval and shall substantially compléte any construction or alteration within
eighteen months after the date of approval, or within such other period as specified in the approval.
Construction shall not be deemed to be completed until the improvement is finished, the Lot has been cleaned
of construction debris. Notwithstanding the foregoing, the Board of Directors's approval may provide for a
different period during which to commence or complete construction. If any suchperson does not commence
work within six months after approval, or such other time period determmed by the Board then approval
shall lapse. . :

42.6. NoDeyviation from Plans.

Any person obtaining approval of the Board of Directors shall not deviate materially from
the approved plans and specifications without the prior written consent of the Board. Such person shall
notify the Board when the alterations or improvements are complete. Approval of any particular plans and.
specifications or design does not waive the right of the Board to disapprove such plans and s'pemﬁdations
or any elemcnts or features thereof, if such plans and specifications are subsequently submitted for use in
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4.2.7. No Permanent Construction Within Easements.

s . No permanent building structure shall be constructed within the easements on the Lots
'deplcted on‘the Short Plat Map. Landscaping may be planted within such easement areas, but may be subject
to removal When easement access rights are exercised. Replacement thereof will be at the expense of the Lot
Owner. .« .

43 Upkeé_g of Dwellings and Lots.
431 . Association’s Responsibility.

The Association shall have primary responsibility for [i] maintenance of all front yard
landscaping within the Lots, [ii] Maintenance of gutters, roof drains, down-spouts and associated drain lines
to their point of connection with commeon drain lines located within easement areas, [iii] painting the exterior
pertions of the Dwellings, [w] developlng reserves to replace [but not to repair partial damage to] the roofs
of the Dwellings, and [v] Upkeep of any other portions of the Dwellings ot Lots that the Association, by vote
or agreement of its members, may. hereafter elect to maintain.

43.2. Owners" R_één.onsi_ﬁi_lﬁi.

Each Lot Owner shall have, at his or her sole expense, the right and the duty to keep the
Dwelling and its equipment, appliances, and fixtures contained therein in good order, condition and repair
and shall do all interior redecorating at any timé necessary to maintain the good appearance and condition
of the Dwelling. Each Owner shall also be i*cSponsible for the painting, repairing and replacing of roofing,
gutters, down-spouts, exterior doors, windows, decks and all other exterior portions of the Dwelling not
maintained by the Association, along with individual heatirig, ventilating or air-conditioning equipment,
wherever located, installed for the sole and exclusive igse' of the Lot, and of any hot tub or other structure,
device or equipment lying outside the Dwelling but lying within the Lot. This Section shall not be construed
as permitting any interference with or damage to the structural.integrity of a building or interference with
the use and enjoyment of either the Common Areas or of any.other Lot(s), nor shall it be construed to limit
the powers or obligations of the Board hereunder. Sce also Sections 5:9:and 8.4 hereof.

4.4, Interior Alterations and Improvements.

Subject to the provisions of this Declaration and other provisions of law; a Lot Owner may make any
improvements or alterations to the intetior portions of a Dwelling or Building: that donot affect the structural
integrity or mechanical or electrical systems of any other Lot or the Common Areas, orlessen the support
of any portion of the Project. Municipal building permits shall be obtained: for any work whlch requires a
permit. - :

45.  Damaged Improvements - Reconstruction is Mandatory - Remedies 'fof.N'onc_dmpliance.

4.5.1. Mandatory Reconstruction of Damaged Improvements.

If a Dwelling or other major improvement located upon a Lot is damaged or destroyed, the
Owner thereof shall restore the site by repairing or reconstructing such building or improvement_ to a
condition and appearance equal to or better than its condition immediately prior to such damage or .
destruction. Unless the Board of Directors permits a longer time period, such work must be commenccd- o
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' wtthm four months after the casualty and must be substantially completed within twelve months after the

' casualty ‘The four-month period may be extended for a reasonable period thereafter in the event that repairs

_of reconstruction have not commenced because of factors beyond the control of the Owner, provided that
the Ownet has'exercised and does thereafter continue to exercise due diligence in an effort to commence
requlred work. The exterior appearance of the Dwelling, as it existed immediately prior to the casualty, shall
be maintained or re-created during reconstruction, except as may be authorized by the Board of Directors
under Sectmn_ 9.2 hereof.

4.52. Remedies for Noncompliance.

The architectural scheme of design for the entire Project would be harmed in the event that
a Dwelling or other portion of 'a Townhouse Building were not repaired or reconstructed following its
damage or destruction. An'Owner’s failure to propetly rebuild damaged improvements shall constitute a
nuisance for which the rcmedy of damages at law shall be considered inadequate. The Association or any
aggrieved Owner may sue to #bate such nuisance.

ARTICLEV

- COMMON AREAS
5.1. Common Areas. “

Except as otherwise specifically reserved, assigned or limited by the provisions of Article VI hereof,
the Common Areas of the Project consist of the 'fullowing'

5.1.1. Al areas depicled on the Short Plat and thereon described as being subject to
easements, including those portions of the private dnveway system and the stormwater system components
serving same in the driveway easement areas. :

5.1.2. Parking areas and any and all other ﬁéfr';as or th'.i_ngs depicted on the Short Plat that
serve the Lots in the Project and which are not dedicated to public useon the Short Plat,

5.2. Partition, Conveyance, or Encumbrance.

5.2.1. Except as permitted by this Declaration ot the Ordmance the Common Areas shall
remain undivided and shall not be abandoned by act or omission, and no Lot Owner or Dther person may
bring any action for partition or subdivision of the Common Areas.

5.2.2. Any purported conveyance, encumbrance, or other voluntary transfer of Common
Areas, unless made pursuant to this Section, is void. A conveyance or encumbrance of Common Areas
pursuant to this Section shall not deprive any Lot of its rights of access and support; nor- shall it affect the
priority or validity of preexisting encumbrances. : -

L
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53.  Allocated Interests - Interest in Common Areas Declared an Appurtenance.

" The Declarant declares that each Lot in the Project has allocated to it an equal undivided right-of-
"use interest-in‘the Common Areas of the Project, subject to restrictions appearing in this Declaration of
Covenants, in common with all the other Owners, which interest shall be conclusively presumed to be 2
perpemal appurtenance to such Lot, and which is known as the Lot's Allocated Interest in the Common
Areas:- This ’Alocated Interest shall be deemed included with each Lot in any conveyance of such Lot,
irrespective-of whether so stated in the conveyance deed. No Allocated Interest in the Common Areas may
be severed from, n}_ortgaged or conveyed separately from the Lot. Any purported severance, mortgaging or
conveyance shall be void: Notwithstanding the foregoing, the Association shall have sole responsibility to
deal with the Commeon Areas on behalf of the Owners, and Owners’ easement rights in the Common Areas
are limited by the 'provi’sions of Section 16.1.3 hereof.

5.4. Mamtenance, Repalr and Replacement - Upkeep.

5.4.1. General Authorltv

The Assocnation__,:th'r_ough its_ Board of Directors, shall be respansible for all required Upkeep
of'the Common Areas. The City is tiot respaﬁsib]e for maintenance of any of the Common Areas, but has the
authority to do so under Section 5.8 hereof. -

54.2. Upkeepof Drlveway Areas, Stormwater Facilities.

Allnecessary Upkeep of the‘pnvate driveway areas and their associated stormwater drainage
facilities shall be conducted by the Association in accordance w1th the provisions of Section 6.1 of these
Covenants. -

5.4.3. Upkeep of Front, Rear and Side Yard'LﬁndscaninE.

The Association shall also be resp0n51ble for Upkeep of the front yard landscaping adjacent
to each Building. i

5.4.4. Upkeep of Guest Parking Areas, Perim'efé'r' F encmg |

Any common guest parking areas and perimeter fendinig, shall l;e'perpetually maintained by
the Association. L

5.5. Schedules for Preventative Maintenance.
The Board, with the assistance of the Association’s Manager and/or other g_omppté_nt'pr_ofessionals,
shall develop a schedule of routine Preventative Maintenance for all components-of the Common Areas

which require same, establishing appropriate times during each year when such maintenance should occur,
and identifying qualified contractors to conduct such inspections and Preventative Mamtenance

5.6. Reserves for Major Repairs and Replacement.

The Board shall maintain reserves to repair and replace components of the Project whichéj_j_e Sl]bj ect .'

to Upkeep by the Association. Periodically, the Board shall undertake an analysis of the adequacy of the . .
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- Association’s reserve fund; such analysis should (i) conservatively ascertain the probable remaining useful

* life of each component of the Common Areas which will require replacement or major repairs, (ii) liberally
estimate the probable cost of such replacement or repair for each such component, (iii) establish an annual

' reserve budget which would, when funded, eliminate the necessity for the imposition of a special assessment
upon the Owr_l:er_s within the foreseeable future.

5'? o -Ne- Interference with Common Areas.

No Lot Owner shall obstruct any of the Common Areas nor shall any Lot Owner place or cause or
permit anything to be placed on or in any of the Common Areas without the approval of the Board. Nothing
shall be altered or constructedin or removed from the Common Areas except with the prior written consent
of the Board of Directors: -~

58.  Rightsofthe City of Burlington.

5.8.1, General Rig‘hts and Benefits.

These Covenants contam provisions which require the owners of Lots within the Project to
provide ongoing compliance with the conditions of approval of the Short Plat. The obligations of the Lot
Owners to the City are for the benefit of the City, and shall not operate to create an obligation of the City or
by the City to the Owners or to any third party. The rights of the City contained in this Section 5.8 are
cumulative, and in addition to all other rights and privileges held by the City, and are not in lieu thereof. The
obligations of the Owners to the City shall not be amended or altered without the express written consent of
the City.

5.8.2. Specific Rights.

The City shall have the right, for the benefit of the City and of the public health, safety and
welfare, to perform or provide Upkeep to any or all of thie Common Areas of the Project in the event that the
Association or the Owners, or any of them, should fail 1o perform or provide such Upkeep in a competent
and/or timely manner. In the event that the City shall incur any costs/or expend any funds, directly or
indirectly [including without limitation the cost of the City’s own-equipment and employees in performing
or providing any such Upkeep], the Association shall be liable to the Clty for all costs and expenses so
expended or incurred. P

5.9.  Right of Access.
Each Lot Owner shall afford to the Association, and to its agents or employees access through the
Owner's Lot as may be reasonably necessary for the purposes of maintenance, repair and. replacement of the

Common Areas. If damage is inflicted on the Lot or its any improvements or appurtenances as a result of
such activities, the Association shall be liable for the repair thereof. - :

ARTICLE VI

MAINTENANCE OF COMMON AREAS
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_ 6. 1. Driveways and Associated Drainage Facilities.

_ The private driveways and their associated drainage facilities are designed to provide means of
'mgress , and egress, utilities and stormwater drainage capacity for the Project. No uses of any such areas may
be made which interfere with the proper functioning of such facilities. The Association shall perpetually
maintain all such areas in good and sightly condition for their intended purposes, continnously providing all
maintenance; ‘repair and replacement thereof. The dumping of solvents, oil, concrete or concrete residue, or
water that is heavily laden with sediments, is expressly prohibited anywhere in the Project. All necessary
Upkeep of the private components of the stormwater drainage system shall be conducted by the Association
in accordance with the provisions of the DOE Stormwater Management Manual for Western Washington
[“DOE Stormwater Mannal*]; as the same may be updated from time.

6.2. Perpetual -Eiistqnce_ - Rights of'the City of Burlington,

The restrictions coﬁtaiﬁed in this Article VI shall exist in perpetuity. No changes in the uses
described herein for any of the Common Areas may occur without the advance written approval of the City
of Burlington. : S

" ARTICLE VII

OWNERS ASSOCIATION

7.1.  Name and Form of Association .

The name of the Association shall be "East Faithaven Townhomes Owners Association.”
The Association has been or will be incorporated by the Declarant as a non-profit corporation under the laws
of the State of Washington. The rights and duties of the members and of said corporation shall be governed
by the provisions of the Homeowners Association Actarid of this Declaration of Covenants. The Association
shall remain organized in perpetuity as a nonprofit corporation. In case of any conflict between Chapter
24.06 RCW, the Nonprofit Miscellaneous and Mutual Corporations Act, and the Homeowners Association
Act, Chapter 64.38 RCW, the Homeowners Association Act shall control

7.2.  Lapse of Corporate Status - Personal Lot-Owner Llabllltv Created

7.2.1. Association Must Remain Incorporated.

The Association shall have perpetual existence. The Lot Owners shall not permit its
corporate charter to be dissolved or abandoned, nor may the Association’s obhgations under this Declaration
of Covenants with respect to the Common Areas be altered or abandoned absent the advanca wntten approval
of the City of Burlington. T

7.2.2. Incorporation Protects Owners - Qwners Personally Liable Upg_n' 'A'Bandbmilent.

Should the corpotate charter for the Association be dissolved for any reason in vic’:-l._ejt_tio.h ;)f ]
the foregoing, the Lot Owners shall become jointly and severally liable for all obligations imposed uponthe ;

Association under these Covenants. The corporate status of the Association exists to protect Lot Owners L

from personal liability, to the fullest extent provided by law.
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7.3, Powers of Association.
i ' " The Association, through its Board of Directors, shall have all powers available to homeowners
-associationsunder the Homeowners Association Act, along with such additional powers as may be prescribed

in the Bylaws of the Association.

The Owné_r of each Lot shall be a member of the Association, and such membership shall be an
inseparable appurtenance (o the Owner’s Lot.

7.5, Voting:. -
751, Votmg nght
The manner of votmg shall be as prescribed in the Bylaws.

7.5.2. Allocated Interests

The Declarant has allocated to each Lot in the Project an equal vote in the Association which
is known as the Lot's Allocated Interest for voting; or "vote". Each Lot's Allocated Interest for voting is

expressed as a percentage of the total votmg power and is stated with particularity on the attached Exhibit
A. :

71.6. Bylaws of Association.

Bylaws for the administration of the Associatibn'élnd fol other purposes not inconsistent with the
Homeowners Association Act and this Declaration have been orwill be prepared by the Declarant, subject
to the approval of the initial Board of Directors of the Assomatlon ’

ARTICLE VI~ "
MANAGEMENT OF ASSOCIATION

8.1. Management by Declarant.

The Declarant has reserved the rights to (a) appoint and remove the Officers and members of the
Board of Directors of the Association, and (b) veto or approve a proposed action of the Board or the
Association, for a period of time known as the "Declarant Control Period" which, subject to the provisions
of Section 17.3 hereof, shall persist until 5 of the Lots in the Project have been sold and closed. .

8.2. Professional Management.

Provisions for professional management of the Association may appear in the Byl:é,w_él_. E
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8.3.  Authority of the Board.

.. 8.3.1. G@General Authority.

. The Board, for the benefit of the Project and the Owners, shall enforce the provisions of the
Governing Documents and shall have all powers and authority granted to the Board or the Association under
the Homeowners Association Act and this Declaration of Covenants which are not expressly subject to the
approval of the- Owners.

832 -Incurring and Payment of Common Expenses.

The Board s_ha’ll--acquire and shall pay for, as Common Expenses, all goods and services
deemed necessary or desirable for the proper functioning of the Association.

8.3.3. Acg':.uisi.ti.dr; of Property.

The Board may ‘acquire and hold in the name of the Association, for the benefit of the
Owners, tangible and intangible personal property and real property and interests therein, and may dispose
of the same by sale or otherwise. - S‘ﬁph.propérty_.shall thereafter be held, sold, leased, rented, mortgaged or
otherwise dealt with for the benefit of the Association as the Board may direct.

8.3.4. No Business Au't_hb:rit.-v;_:_:_ '

Nothing herein contained sﬁaﬂ be construed to give the Board authority to conduct an active
business for profit on behalf of all of the Owners or any of them.

8.3.5. Board as Attorney in Fact. - g

Each Owner, by the act of becoming an Owner of'a Lot, shall be deemed to have irrevocably
appointed the Board of Directors as his or her attorney-in-fact, with full power of substitution, to take such
actions as are reasonably necessary to perform the duties of thc Associatio_h and Board hereunder, including,
but not limited to, the duties to maintain, repair and improve the Property, to grant licenses and easements,
and to secure and distribute condemnation awards and/or insurancé proceeds-affecting the Common Areas.

8.4. Right of Entry.

The Board and its agents or employees may enter any Lot when necessary in connection with any
Upkeep for which the Board is responsible, or in the event of emergencies. Except in the case of an
emergency, reasonable advance notice shall be given to the Lot Owner and, if applicable, to any lawful tenant
or subtenant in the Dwelling on the Lot. Such entry shall be made with as little inconvenience to the
Occupant(s) as practicable, and any damage caused thereby shall be repaired by the Association out of the
Common Expense fund if the entry was due to an emergency (unless the emergency was caused by the
Owner or lawful occupant of the Lot entered, in which case the cost shall be specially assessed to the Lot
entered) or for the purpose of Upkeep where the repairs were undertaken by or under the direction: or
authority of the Board. If the repairs or maintenance were necessitated by or for the Lot entered or its_
Owners or lawful occupants, or requested by its Owners, the costs thereof shall be specially assessed to such ;

W
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ARTICLE IX

PERMITTED USES: ARCHITECTURATL UNIFORMITY

RN P ;'Pa;rmitted Uses,
. 9.1.1." Residential Uses,

The Eots'and Dwellings in this Project shall be used for permanent residential purposes only,
whether on an ownérshi’p_, réntal or lease basis and for comman social, recreational or other reasonable uses
normally incident to such'purposes,  Portions of a Dwelling may also be used for a professional office or
other low impact “home office” use, provided that such use is consistent with all applicable laws, ordinances
and regulations of any: govemmental -authority, and so long as such use does not generate any appreciable
levels of client or customer trafﬁc bulk shippmg and receiving, noise or other disturbance to other Occupants
of the Project. :

9.1.2. Tempwo'i'm__ '. '_S-trﬁctur_f:s - Service Sheds Excepted.

No structure of a temporary character, and no trailer, shack, shed or other temporary
accessory buildings shall be erected, used or imaintained on any Lot except in connection with construction
activities, and then only during such time periods for construction as provided in Section 4.2.5 hereof, Small
service sheds designed to contain gardening eqhipment and/or other small items, may be constructed and
maintained within rear or side yard areas, following the written approval of the Board of Directors on a case
by case basis, provided that any such structure shall be constriicted and painted in a manner consistent with
the architectural and color scheme of the Dwelling within the Townhouse Building and further provided that
the Owner of such structure shall provide proper and consistent Upkeep to the structure; approval to maintain
such a structure shall be revoked in the event that proper Upkeep is not provided. See Section 4.2.2 hereof.

9.1.3. Vehicle Parking and Use.

Garage parking spaces are restricted to use for parking of automobiles, motorcycles, light
trucks, family vans and other similar vehicles, and for storage of suich other items that pose no unreasonable
health, safety or fire risks to persons or property. Parking of up to two vehicles in driveways shall be
permitted. Driveway parking spaces are restricted to use for parking of operable, properly registered
automobiles, light trucks and family vans; other items and equipment may be parked or kept therein only if
expressly permitted by Rules and Regulations and only in such parking areas, if any, as may be designated
for such purpose by the Board of Directors. Oil and other fluid changes are prohibited.” Vehicle repairs other
than ordinary light maintenance are not permitted on the Property. The Board may require removal of any
inoperative or unregistered vehicle, and any other equipment or item improperly storedin parking spaces.
If the same is not removed, the Board may cause removal at the risk and expense of the owner thereof, under
such reasonable procedures as may be provided by Rules and Regulations adopted by the Association. Any
designated visitors parking areas shall be left open for use by visitors, guests, invitees and licensees of Lot
Owners and their tenants. Vehicles shall be operated in a safe and responsible manner at all tlmcs W1thm the
Common Areas. o

(T
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9.1.4. Private Yard Areas Within Lots.

R Any portions of the yard arcas of a Lot that are not maintained by the Association shall be
mamtalned by the Lot’s Owner in a neat and tidy manner, consistent with any rules and regulations adopted
by t_he Board of Directors.

) .9___".1:-._5-..__ No Interference with Association Agents/Employees.

The Board’s authority with respect to the Common Areas is exclusive. No person shall
attempt to engage or diréct any employee, contractor or agent of the Association or its Manager on any
private business of such'person, or to otherwise direct, supervise or in any manner attempt to assert control
over such person during the hours that such person is working on behalf of the Association.

9.1.6.- Eﬁect on. Insurance

Nothing shal.l be dorie.or maintained in any Lot or in the Common Areas which will increase
the rate of insurance on the Comiion Areas or Lots without the prior written consent of the Board. No Owner
shall permit anything to be done or mamtamed in his or her Lot or in the Common Areas which will result
in the cancellation of insurance on any Lot or any patt of the Common Areas.

9.1.7. Signs.

Initially, no sign of any kind shall be displayed to the public view on or from any Lot or the
Common Areas without the prior consent of the Board; provided that this Section shall not apply to Declarant
or Declarant’s agents, nor shall it be deemed to prohibit the'‘Owner of a Lot from displaying a sign for a
period of time in which the Lot is for sale or rent. No s_ign's: advertizing home businesses are permitted. The
Board may by resolution establish further policies regarding signs, to reflect the sentiments of the Project
while giving due regard to traditional democratic rights of free speech, religion and expression of Persons
owning or occupying Lots in the Project. The Board’s judgment in such matters shall be conclusive, except
as to maters controlled by applicable Federal or State law. .~ .- :

9.1.8. Animals.

The maintenance, keeping, boarding and/or raising ofanimals, ﬁv’estock, poultry, orreptiles
of any kind, regardless of number, shall be and is prohibited within any Lot or'upon the Common Areas,
except that the keeping of small birds, aquarium fish, well-bebaved dogs and/or cats and other well-behaved
domestic animals which are quiet and do not normally leave the Lot is permltted subiject to Rules and
Regulations adopted by the Board of Directors. The owner of any animal maintained on the Property shall
exercise appropriate control over the animal, and shall clean up after such-animal and shall not permit
deposits of fecal matter, urinary residue or foodstuffs from or for such animal to remain anywhere on the
Common Areas. Any Lot Owner who keeps or maintains any animal upon any portion. of the Property shall
be deemed to have indemnified and agreed to hold the Association, each Lot Owner and thé Declarant free
and harmless from any loss, claim or liability of any kind or character whatever arising by reason of keeping
or maintaining such animal within the ij ect. All animals shall be registered and inoculated as required by
law. The Board may at any time require the removal of any animal which it finds is or has bécome an_
unreasonable source of annoyance, and may exercise this authority for specific animals even though other
animals are permitted to remain. The Board may also adopt rules and regulations governing pets, whlch may L
restrict the number and type of animals that may be permitted within a Lot, :

uME
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9.1.9. Noise.

_ No person shall cause any unreasonably loud noise anywhere in the Project, nor shall any

'-person perrmt or engage in any activity, practice or behavior for the purpose of causing annoyance,
discomfort or disturbance to any person lawfully present on any portion of the Property. Quiet hours shall
be observed from 10:00 p.m to 7:00 a.m., during which only minimal noise shall be permitted to emanate
from any Lot. .~

911 0. Offensive or Illegal Activity.
Nd'hakioﬁs-,_offensive or illegal activity shall be carried on in any Lot or Common Areas,
not shall anything be done'therein which may be or become an unreasonable source of annoyance or nuisance

to other Owners. No firearms-or explosive devices may be discharged within the Project

9.1.11. Compliance with Environmental Laws.

Use of the Lot$ and Common Areas of this Project may be subject to various federal, state
and local laws, regulations and guldelmes now in effect and/or hereafter enacted, relating to or affecting the
Property, concerning the impact on the envu’onment of construction, land use, and the maintenance and
operation of structures located theréon: No Lot:Owner shall cause, or permit to be caused, any act or practice
by negligence, or omission, or otherwise, that would adversely affect the environment or do anything or
permit anything to be done that would violate any of the said laws, regulations or guidelines. The foregoing
shall cover all requirements whether or not foreseeable at the present time and regardless of their expense.

9.1.12. Hazardous Substanc.és

A person shall maintain or store on or m the Property only such property and materials which
may be legally possessed by such person. No person'shall improperly store within or release from a Lot or
into the Common Areas any petroleum distillates, liquid. or aromatic hydrocarbons, medical wastes or
infectious biclogical agents, acids, caustics, carcinogens, mutagens, heayy metals, or any other inflammable,
toxic, explosive, radioactive, or other type of substance which may be hazardous to either the Project or to
the public health or safety, or the health or safety of any lawful occupants of the Pr0_| ect, any and all such
substances being known herein as Hazardous Substances.

9.1.13. Trash and Recycling Facilities.

Garbage and recycling containers shall be maintained so as to be not visible from the
driveway areas, except on scheduled collection days Trash and garbage shall not be perm:tted to accumulate
within a Lot other than in approved containers in approved locations. '

9.1.14. Open Fires.

Open burning is not permitted on the Property, except that outdoor ﬁrep]aces or grﬂls may
be used if equipped with fire screens to prevent the discharge of embers or ashes. : :

.
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9.1.15. Lighting,

Fa _ Exterior lighting on the Dwellings shall be maintained in accordance with the common
'scheme for such lighting established during initial construction of the Dwellings by the Declarant. Exterior
li ghtmg should be generally unobtrusive and shielded from direct view, so that it does not shine into windows
of other Dwellmgs

91 16 Clotheslmes

No_clot_hes__lmes may be installed within portions of the Lot that are visible from the driveway
areas or from other Dwellings:

9.1.17. Television and Radio Antennas. Dishes.

Per published regulations of the Federal Communications Commission, Satellite TV
antennas/dishes 1 meter or'less (approximately 36”) in diameter may be installed within portions of the Lot
that are not generally visible frorm the driveway areas. Larger satellite dishes and other types of reception
or transmission anteninas may be installed within a Lot only if reasonably screened from view from other
Dwellings and the Common Areas. Ham rad1o and “citizens band” antennas may be used for transmission
purposes only so long as they do not. cause intetference with electronic equipment of neighboring property
owners. : -

9.1.18. Construction Acfivities.

This Section shall not be constried as forbidding any work involved in the construction or
Upkeep of any portion of the Property so long as such ‘woik is undertaken and carried out (i) with the
minimum practical disturbance to persons occupying qthefportifons of the Property; (ii) in such a way as does
not violate the rights of any person under other provisions of this Declaration of Covenants; (iii) consistent
with any and all municipal permitting requirements; and (iv)in accordance with all applicable restrictions
in the Rules and Regulations, the resolutions of the Board of. Directors and the other provisions of this
Declaration of Covenants. The Board of Directors may approve temporary structures for construction
purposes which may otherwise be in violation of the Govermng_ Documents.or the Rules and Regulations.

0.1.19. Uses by Declarant.

Nothing in the Governing Documenis shall be construed to prohibit the Declarant or its
designees from using any Lot owned by the Declarant {or any other Lot with the permission of the Owner
thereof) or any portion of the Common Areas for promotional, marketing, display ot customer service
purposes (such as a visitors' center) or for the closing of sales of Lots. Further, the Declarant specifically
reserves the right to operate a construction office or a rental, brokerage and management: ofﬁce at any time
on Lots owned or leased by the Declarant (or any other Lot with the permission of the Owner thereof) and
on any portion of the Common Areas, to the extent permitted by law. The Declarant may assign its rights
under this subsection to or share such rights with one or more other persons, exclusively, slmultaneously or
consecutively with respect to the Common Areas and Lots owned or leased by the Declarant or such persons

R T
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9.1.20. Lease Restrictions.

_ _ With the exception of an institutional lender in possession of a Lot following a default under
& ﬁrst mortgage a foreclosure proceeding or any deed or other arrangement in lieu of foreclosure, no Lot
Owner shall be permitted to lease all or any portion of a Lot for periods of less than thirty days, except in
cases of pre-closmg or post-closing occupancy agreements to facilitate bona fide lot sales. Any lease
agreement shall be required and deemed to provide that the terms of the lease shall be subject in all respects
to the provisions of this Declaration of Covenants, the Bylaws and Rules and Regulations, and that any
failure by ‘the Lessee to-comply with such provisions shall be a default under the lease, entitling the
Association to enforce such provisions as a real party in interest. All leases shall be in writing. A lease, as
defined herein, shall include month-to-month rentals. Any tenant or subtenant of any portion of a Lot shall
be deemed to have assumed all the responsibilities of an Owner under this Section of the Declaration of
Covenants. -

9.1.21. ASS:igglll“ ent o Subleiting,

The assignmerit ‘or subleasing of a Lot shall be subject to the same limitations as are
applicable to the leasing or renting thereof. An Owner or tenant may not exempt himself or herself from any
liability under this Declaration of Caovenants or the Bylaws or Rules and Regulations by assigning or
subleasing the occupancy rights to his-or- her Lot.

9.2, Architectural Control.

9.2.1. General Authority of Beard of Directors.

To assure the health, safety and enjo_ymént ‘of persons lawfully using any portion of thisg
Project, and to promote visual harmony within the Project, the Board of Directors shall have the power and
the duty to enforce architectural control over the improvements constructed within the Project, and may adopt
Design Guidelines for any and all items of construction within the L.ots not undertaken by the Declarant. The
Board shall regulate the external design, signage, appearance, use and maintenance of the Property in
accordance with the provisions of the Declaration of Covenants and ‘any Design Guidelines. Following
termination of the Declarant Control Period described in Sectlon 3.1 hereef no construction within the
Project may occur absent the approval of the Board of Directors.”™ -

9.2.2. Uniform Appearance of Townhouse Buildings _..' o

Generally, no improvements may be constructed which will “alter those portions of a
Dwelling which constitute the front of a Townhouse Building. In the event that a charige to the front or side
of a Dwelling is proposed, the consent of a majority of other Lot Owner(s) in the affécted Townhouse
Building shall be a prerequisite to an application to the Board for approval of such improvements.

9.2.3. No Liability for Architectural Review.

Neither the Declarant nor the Board of Dlrectors shall be liable to any party for any good
faith action or failure to act under the provisions of this Declaration.

S T
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ARTICLE X

ASSESSMENTS AND LIENS FOR COMMON EXPENSES

" 10.1. ‘Assessments for Common Expenses.

s 10:1.1. Liability for Assessments - Allocated Interests for Common Expense Liability.

Except asprovided in Section 10.1.4 hereof, the total amount of the estimated funds required
to pay the Common Expenses of the Association set forth in the Annual Budget adopted by the Association
pursuant to Section .10.2 hereof for the fiscal year shall be assessed against the Lots in proportion to their
respective Allocated Interest for Common Expense Liability. The allocation of this liability among the Lots
has been determined generally on the basis of the size and type of the Building or portion thereof located
within each Lot relative to'those located within all other Lots in the Project. Each Lott's Allocated Interest
for Common Expense Llablhty is expressed as a percentage and is stated with particularity on the attached
Exhibit A. :

10.1.2. Timing of Payments.

Until changed by reselutign.'bf the Board of Directors, Assessments against each Lot for its
share of the Common Expenses shall be'due and pa’yab!e on the first day of each month. The Board may
adopt further payment policies which perrnlt payment in installments under conditions to be determined by
the Board., .

10.1.3. Special Assessments.

The Board of Directors may levy a Spegia'l Asseéssment for the purpose of defraying the cost
of any unexpected repair or other nonrecurring contirigency, or to meet any other deficiencies in operations
or reserves occurring from time to time, but by statute, the Budget Ratification process described in Section
10.2 must be undertaken by the Board with respect to any such-Assessment.

10.1.4. Limited Common Assessments.

(a) Common Expenses incurred exclusively for: the beneﬁt of fewer than all Lots shall
be assessed solely against those Lots as Limited Commeon Assessments

{b) To the extent that any Common Expense is caused by the negligence or misconduct
of any Lot Owner, the Association may, subject to the provisions of the Bylaws levy a lelted Common
Assessment for that expense against the Owner's Lot. :

{c) Common Expenses associated with any Upkeep provided by the Association to a
Lot, and any other costs, fees, charges, insurance deductibles or fines imposed or incuried by the Association
associated with the Lot under this Declaration of Covenants, along with any costs and/or attomey s-fees
recoverable under the Governing Documents, and interest on any delinquent account shall constltute lelted
Common Assessments. :

(d) Unless otherwise directed by the Board, any Limited Common Assessment shall be .. L

due and payable within thirty (30} days following its imposition.
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10.1.5. Owners Personally Liable for Common Expenses.

e _ Each Assessment shall be the joint and several obligation of the Owner(s) of the Lot to
"Whlch the samie are assessed as of the time the Assessment is due. Suit to recover a personal judgment for
any delinquent Assessment shall be maintainable in any court of competent jurisdiction without foreclosing
or Wa;'iving the lien.securing such sums. No Lot Owner may exempt himself or herself from liability with
respect to the Common Expenses by waiver of the enjoyment of the right to use any of the Common Areas
or by leasing, rental or abandonment of his or her Lot or otherwise. The failure or delay of the Board of
Directors to'adopt the Annual Budget for any year shall not constitute a waiver or release in any manner of
a Lot Owner's obligation to pay his or her allocable share of the Common Expenses as herein provided, and
in the absetice of an. Annual Budget or adjusted Annual Budget, each Owner shall continue to pay (with or
without notice) an Asseéssment at the rate established for the preceding fiscal year until an Assessment is
made under a current Annual Budget or adjusted Annual Budget and notice thereof has been sent to the Lot
Owner. -

10.2.  Annual Bl;ld;g_et - Development and Ratification.

10.2.1. Budgéf fpr'_Coriimoq Expenses - Reserve Fund.

Not less than 45 days prior to the Annual meeting of the Association, or at such other time
as may be deemed necessary or desirable by the Association's accountant, the Board shall prepare an Annual
Budget which shall estimate the Common Expenses, described generally inthe Covenants, to be paid during
such year. Costs or expenses required to be assessed against fewer than all the Lots will be properly assessed
only against the affected Lots. The Budget shall also contain provisions for creating, funding and
maintaining reasonable reserves for major repairs to and.replacements of the Common Areas, capital
improvements and the amount(s) of any deductible from.in$uranc;: policies obtained by the Association, and
shall further take into account any expected income arid any surplus available from the prior year's operating
fund. ;

10.2.2. Meeting of Association to Apnrove Budﬁet

Within thirty days after adoption of any proposed budget for the Association, the Board of
Directors shall provide a summary of the budget to all the Owner§'and shall 'seta date for a meeting of the
Owners to consider ratification of the budget not less than fourteen nor more than sixty days after mailing
of the summary. Unless at that meeting the Owners to which a majority of the votes in the Association are
allocated reject the budget, the budget is ratified, whether or not a quorum is-present. In the event the
proposed budget is rejected or the required notice is not given, the periodic budget lastratified by the Lot
Owners shall be continued until such time as the Owners ratify a subsequent budget proposed by the Board
of Directors. Pursuant to RCW 64.38.025(3), this procedure shall be deemed to govcm both general
assessments and special assessments.

10.3.  Liability Following Conveyance of Lot.

A selling Lot Owner shall not be liable for the payment of any part of the Common Expenses
assessed against his or her Lot subsequent to a sale, transfer or other conveyance by him of such Lot. The.
purchaser of a Lot shall be jointly and severally liable with the selling Lot Owner for all unpaid Ass_essmenj;s
against the Lot up fo the time of the conveyance without prejudice to the purchaser's right to récg_ve'_r__ from

the selling Lot Owner the amounts paid by the purchaser therefore. The holder of a mortgage:or other e
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*_purchaser of a Lot who obtains the right of possession of the Lot through foreclosure shall not be liable for
* Assessments that became due prior to such right of possession. Such unpaid Assessments shall be deemed
Ao be-Common Expenses collectible from all the Lot Owners, including such mortgagee or other purchaser
of the Lot Foreclosure of a mortgage does not relieve the prior Owner of personal liability for Assessments
accrumg agamst the Lot prior to the date of such sale as provided above.

1047 -L__1.en for Assessments,
The Assoq:i'atidn-s-hall have a lien on a Lot for any unpaid Assessments levied against a Lot from the

time the Assessment.is due. If an Assessment is payable in installments, the Association has a lien for the
full amount of the Assessment from the time the first installment thereof is due.

10.5. Perfection"‘c_if Lien.

Recording of this Declaration of Covenants constitutes record notice and perfection of the lien for
Assessments. While no further recording of any claim of lien for Assessments shall be required to perfect
the Association's lien, the Association maytecord anotice of claim of lien for Assessments under this section
in the reat property records of Sl_{_agi_t_-Cbunt)_(_._ .

10.6. Priority of Lien.

10.6.1. A lien under this Section shall be prior to all other liens and encumbrances on a
Lot except: (a) Liens and encumbrances recordéd before the recording of the Declaration of Covenants; (b)
a mortgage on the Lot recorded before the date on which the Assessment sought to be enforced became
delinquent; and (c) liens for real property taxes.and other governmental assessments or charges against the
Lot.

10.6.2. The Association’s lien shall also be prlor to the mortgages described in subpart (b)
of Section 10.7.1 hereof, to the extent of Assessments_for Common Expenses, excluding any amounts for
capital improvements, based on the annual Budget adopted by the Association which would have become
due during the six months immediately preceding the date of a sheritf's sale in an action for judicial
foreclosure by either the Association or a mortgagee, the date of a trustee sale in a nonjudicial foreclosure
by a mortgagee, or the date of recording of the declaration of forfe1ture m a proceedmg by the vendor under
a real estate contract. . :

10.7. Enforcement of Lien.

The lien arising under this section shall be enforced judicially by the Associatien or its authorized
representative in the manner set forth in chapter 61.12 RCW. The Assomatlon or. its authorized
representative shall have the power to purchase the Lot at the foreclosure sale and to acquire, hold, lease,
mortgage or convey the same. Upon an express waiver in the complaint of any right to'a deficiency judgment
in a judicial foreclosure action, the period of redemption shall be eight months. The Assoclatmn may elect
to take a deed in lieu of foreclosure in any such proceeding. T

10.8. Limitation of Lien Enforcement.

A lien for unpaid Assessments and the personal liability for payment thereof is extmgmshed unless
proceedings to enforce the lien are instituted within six years after the amount of the Assessments sought to -

/WWWIMWIWW

Skagit County Auditor

21312011 Page 21 of as 1:47Pm



.10.9. Rent Subject to Lien for Assessments- Other Remedies for Nonpayment.

. 10.9.1. Rent Pavable to Association Upon Defanlt of Owner.

If a Lot is rented or leased by its Owner, and if the Owner becomes delinquent in the
payment of. assessmcnts for more than 90 days, the Association may collect the delinquent amount from the
tenant; who' shall pay.over to the Association so much of the rent for such Lot as is required to pay such
delinquency; plus interest, attorneys’ fees and other costs of collection. In order to avail itself of the remedy
contained in this Subsection, the Association shall first send a notice jointly to the Owner and the Tenant by
First Class [J.8. Mail, advising both parties [a] of the Owner’s delinquency in assessments [b] of the tenant’s
obligations under this Subsection of the Declaration, and [¢] notifying both parties that if such delinquency
is not cured within ten (10) days:of mailing, the tenant must commence paying rent to the Association until
the delinquency has been eufe'd._ff__he tenant shall not have the right to question payment to the Association,
and such payment shall discharge both the tenant’s duty to pay rent to the Lot Owner and the Lot Owner’s
obligation to pay assessmets, pro fanfo. The Association shall not resort to this remedy where a receiver
has been appointed and is collecting such rents, as provided immediately below in Section 10.9.2.

10.9.2, Associatidh..Eﬁtitla_c_l to Appointment of Recgiver.

From the time of commencement of an action by the Association to foreclose a lien for
nonpayment of delinquent Assessments: against a Lot that is not occupied by the Owner thereof, the
Association shall be entitled to the appointment of a receiver to collect from the lessee thereof the rent for
the Lot as and when due. If the rent is not paid, the receiver may obtain possession of the Lot, refurbish it
for rental up to a reasonable standard for rental-Lots in this type of project, rent the Lot or permit its rental
to others, and apply the rents first to the cost of the receivership and attorneys' fees thereof, then to the cost
of refurbishing the Lot, then to applicable charges, then tojcds“tsé fees, and charges of the foreclosure action,
and then to the payment of the delinquent Assessments.” The eXercise by the Association of the foregoing
rights shall not affect the priority of preexisting liens on the Lot.

10.10. Remedies Cumulative.
The remedies provided are cumulative and the Board rnaypursue them.concurrently, along with any
other remedies which may be available under the law although not expressed herein.
ARTICLE X{

INSURANCE MATTERS

11.1.  Authority for Association Coverage, Name of Insured.

The Board of Directors may obtain and maintain casualty and liability ingurance uﬁdér such terms
and for such amounts as shall be deemed necessary by the Board of Directors. The name of the msured under
all such policies shall be “East Fairhaven Townhomes Owners Association.” T

TN
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11.2.  Deductible.
":“I_Fund_s to cover the amount of any deductible shail be included in the Association's reserve accounts.

" 11.3. .3-Insurance for Lot Owners.

11 3 1 Property Insurance - Townhouse Policy.

Each Lot-:Owner shall promptly obtain, at such Owner’s expense, a “townhouse owner’s
policy” of property insurance which covers the Owner’s Dwelling, its bathroom, laundry and kitchen
equipment, all fixtures-and. cabinets, together with all included electrical and plumbing fixtures and
equipment, any heating-and ventilating and other equipment. The policy may also cover the Owner’s
furniture, furnishings, clothing or other personal property supplied or installed by the Owner. Such coverage
shall be provided on a 100% replacement value basis, subject to a deductible not to exceed 2% of such
replacement value, ahsent the written approval of the Board of Directors. All Owners in each Townhouse
Building are encouraged to obtain insurance from the same carrier in order to avoid gaps in or duplication
of coverage. The Association wi'l-l not-'mai'ntain insurance covering any of the Owners® property.

11.3.2. Re51dent1al Llablhg Insurance

Each Owner should also obt_aln liability coverage insuring against all risks normally covered
under a policy providing insurance for a"dWel__ling constructed in a “zero lot line™ or “townhouse™ project.

11.3.3. Association Named Additional Insured.

Each policy shall also desngnate the Assoc;atlon as an additional insured for any coverage
for which the Association may be so designated.

11.3.4. Waiver of Right to Make Cashi Seﬁiemen't in Lieu of Rebuilding.
The policy shall provide that no loss may lae"'adjusted to provide a cash payment to the
Owner in lieu of rebuilding the Dwelling absent the consent of the Assomatlon see Section 4.5 hereof for

justification.

11.3.5. Certificate of Insurance to Associaticn.

An insurer that has issued an insurance policy under this Se;:t_'i_on Ehall_iss__ue a certificate or
memorandum of insurance to the Association at the inception of coverage, and for each renewal thereof, and
shall also provide the Association with a notice of any cancellation or non-renewal thereof. .

ARTICLE XI1

CONDEMNATION

In the event that Common Areas of the Project become subject to eminent domain ]:.jroueed-ings,' the
Association shall be a necessary party to such proceedings. In the event that a Lot becomes sub_]ect o
emlnent domain proceedings, the Association may, at the request of the Owner of such Lot, intervene in such

2 mmngmmwmm

Skagit County Auditor

2/3/2011 Page 23 of 3p 1:47PM



ARTICLE XITT
COMPLIANCE WITH LAW AND COVENANTS

T 13.1 ._3-Coml)1iance by Owners and Occupants.

---"-Eéic.:-h:'___()\ifhe_r-..and occupant of a Lot shall comply strictly with the provisions of the Governing
Documents.” All remedies provided the Association in this Article may be enforced against any tenant or
other occupant of a Lot. .

13.2. Liéﬁiliﬂ for Conduct Causing Common Expense.
13.2. ] General Llablht_Y

Each Owr_l'er-shall be llable for the cost of all maintenance, repair or replacement rendered
necessary by his or her act, neglect or carelessness, or the act, neglect or carelessness of any member of his
or her family or his or her employees,-agerits, tenants or licensees. See Section 10.1.4 hereof.

13.2.2. Owner’s L_iﬁbﬂi-‘gg_ F:q'r.'Damages Arising from Unoccupied Lot.

Without limiting the provisions of Section 13.2.1 hereof, an Owner will be liable for all
damages to the Owner’s Dwelling or Lot, to the Common Areas or to any other Lot, which result from any
condition which arises within the Owner’s Lot, $uch as broken or plugged pipes, during a period of time that
the Owner has left the Lot unoccupied for a period of thirty days or more. Owners are encouraged to notify
the Board of any such period of absence so that the Board may cause inspections to be made of the Lot
pursuant to Section 8.4 hereof.

13.3. Enforcement by Association.

The Board of Directors shall have primary respon51b1hty for malntammg and enforcing compliance
with the covenants, conditions and restrictions contained in the Governmg Documents. Without limiting the
authority and powers conferred upon the Board by the Homeowners Assomatlon Act, the Board shall have
the rights and powers described in Section 7 of the Bylaws. '

13.4. Tenants Subject to Rights and Responsibilities of Ou_fﬁe_r_s_.

Any tenant or subtenant of an Owner shall be deemed to be bound by all portions of the Governing
Documents that are binding upon the Owner. All rights, remedies and procedures available to the
Association when dealing with Owners under the Governing Documents shall be availableto the Association
when dealing with any tenant of an Owner. In addition, the Association shall have the right (but not the
obligation) to terminate the lease of a tenant who, in a hearing held pursuant to the- BylaWs has been found
to have violated the Governing Documents; the Association shall be deemed a “real party in‘interest” in any
legal proceeding brought to enforce this right. The Association shall not resort to this remedy unless the
Owner of the Lot occupied by such tenant has failed and refused to take steps designed to cure the tefiant’s
v1olatlon(s) WIthm sixty (60) days following notice from the Association to the Owner of the necessuy fur ]
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ARTICLE XTV

LIMITATION OF LIABILITY

4.1 '. ..3-No Liability for Equipment Failure, Etc.

Except to the extent covered by insurance obtained by the Board pursuant to Article XI, neither the
Association hor the Board nor the Declarant shall be liable for any failure of any equipment or services
obtained by the Board, or for injury or damage to person or property caused by the elements, or for
inconvenience or discomfort resulting from any action taken to comply with any law, ordinance or orders
of a governmental authority. No diminution or abatement of liability for Common Expense Assessments
shall be claimed or allowed for any such injury or damage, or for such inconvenience or discomfort.

14.2. NoBailment . .

Neither the Board of Directors, the Association, any Owner nor the Declarant shall be considered
a bailee of any personal propeity. stored er placed on the Common Areas (including property located in
vehicles parked on the Common Areas) whether or not exclusive possession of the particular area is given
to an Owner for parking or otherwise, nor shall they be responsible for the security of such personal property
or for any loss or damage thereto, whether or. not due to negligence, except to the extent covered by insurance
in excess of any applicable deductible.

. ARTICLE XV
MORTGAGEE PROTECTION
Any representative of a Mortgagee or the in's:.titﬁtionéiliinsurer of any mortgage may attend and

address any meeting which a Lot Owner may attend, - Any such party shall be entitled to copies of the
Association’s financial statements, at the expense of such par_ty-,'ljpbn written request.

ARTICLE XVI* o™

EASEMENTS AND SPECIAL DECLARANT RIGH‘T.S

16.1. Easements for Lots and Lot Owners.

16.1.1. In General.
Each Lot has an easement in and through each other Lot and thé.Commén'Ar'eas for ingress
and egress, for utilities, for lateral and/or subjacent support, and for the perfonnance of any Upkeep which

necessitates access.

16.1.2. Specific Easements Shown on Short Plat.

Easements shown on the Short Plat are hereby confirmed. Any easement shown on the Short_;
Plat which benefits one or more Lots in the Subdivision, or which benefits any third parties or anyreal .
property not included within the Project, confers various rights and benefits upon such third part1e_s or .

B
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o ..OWI‘l'er(S)Of any such real property, and may also impose obligations upon the Association. Reference should
" be made.to the Short Plat.

E 16 1.3. Limitations on Easements Shown on Short Plat.
Each driveway easement or easement for stormwater or utilities lying on the perimeter of

the Propertjf is designed to serve the Dwellings abutting such easement. No uses may be made of any such
easement whlch would mterfere with any lawful uses of the Dwelling or the Lot on which it is situated.

16.2. Eas_ements_ for Tawnhouse Dwellings on Adjacent Lots.
Dwellings in Tanheuse Buildings constructed on adjacent Lots share commaon improvements and

facilities, which require that all such Lots be perpetually benefitted and burdened, as the case may be, by the
following additional easements and covenants:

16.2.1. Interlor Boundarv Walls Party Walls.

All Dwellmgs have been constructed such that each Dwelling includes at least one
separately-framed interior wall abutting upon the common boundary separating the Lots sharing such
common boundary; both such walls shall share a common foundation. Those portions of the walls and
foundations which serve both Dwellings in the Townhouse Building shall at all times be considered party
walls. Each Lot has an easement of support over the foundation areas on adjacent Lots for maintenance of
and Upkeep to the Lot’s portions of the party wall. The costs of Upkeep to such foundations shall be borne
equally by the Owners of the Dwellings served thereby. Each interior wall abutting upon the common
boundary shall be deemed to exist to provide lateral support and protection from the elements for the adjacent
Dwelling. Each such interior wall shall be perpetually mamtamed by the Owner of its Dwelling for such
purposes.

16.2.2. Roofs, Gutiers & Siding.

The Owner of each Dwelling shall be résbonsible’ for the maintenance, repair and
replacement of that portion of the siding materials and the commen roof and gutter system as is located or
installed upon or attached to the Dwelling, except to the extent that'the Assomatlon may elect to provide such
Upkeep. Each Lot has an easement over all structural members of Dwelhngs on adjacent Lots, for the
purpose of supporting the roof structure on the Lot. An easement is granted over all portions of all roofs in
the Project and all portions of all Lots that are necessary to provide accéss to such mofs to famhtate Upkeep
of such roofs by Owners and/or the Association. :

16.2.3. Shared Fencing, Entrance Areas and Walkways.

Any shared entry area within or adjacent to a Townhouse Building; along with any fence,
private landscaping or other improvements constructed along the common boundary line between two Lots,
exist for the benefit of the Dwellings served thereby Each Owner of a Dwelling sharing such facilities shall
be jointly responsible for the maintenance, repair and replacement of those facilities, exceptt to the extent that
the Association may elect to provide such Upkeep. :

T
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16.2.4, Lien for Upkeep Expenses.

c _ Ifan Owner fails to properly maintain, repair or replace any of the improvements which are
the resp0n51b111ty of such Owner under this Section 16.2, or to pay his or her fair share of a shared obligation
after thirty (30) days written notice, then the Association or the other Owner may have such work done, by
licensed, bonded contractors, on the account of the responsible Owner. The responsible Owner's obligation
to pay such costs of maintenance, repair or replacement shall constitute an equitable lien, in favor of the party
actually paying such costs, against the responsible Owner's Lot; said lien, if not paid within thirty (30) days
following delivery by mail of a reasonably itemized invoice therefor, may be foreclosed in the manner of a
mortgage on real hro-pemf.

16.2.5. -Enefoaehments.

Each Eot hasan easément over an adjoining Lot for encroachments resulting from errors in
engineering, surveying or original construction, from shifting or settlement of constructed improvements,
for building projections and/or overhangs, from repair or reconstruction following partial or total destruction,
and from other similar causes, but not from any construction undertaken by the Lot Owner undertaken
without the approval of the Board of Directors which inadvertently or intentionally causes an encroachment.
Any permitted encroachments shall be. penmtted to remain in place for so long as the encroaching structure
continues to exist within the Lot, and shall.niot be deemed to create a condition of unmarketable title with
respect to the Lot upon which the encroachment exists.

16.3. Easement for Association .Fﬁnéﬁons.

There is hereby granted and reserved: to the Association, or its duly authorized agents and
representatives, such easements as are necessary to perform the dutles and obligations of the Association as
are set forth in the Governing Documents. :

164. Easement for Utilities and Emergency Access.~
16.4.1. Easement for Utilities.

A non-exclusive perpetual blanket easement is heréby granted over and through the Property
for ingress, egress, installation and Upkeep of any utility lines, pipes, wires, ducts, conduits and/or other
facilities and equipment for providing to any portion of the Property utilities of any type, whether public or
private; such easement is hereby granted to any person installing or providing Upkeep for such utilities. Any
pipes, conduits, lines, wires, transformers or any other apparatus necessary for the provision or metering of
any utility may be installed, maintained or relocated where permitted by the Declarant or where approved
by resolution of the Board of Directors. - :

16.4.2. Easement for Emergency Access.

A non-exclusive perpetual easement is hereby granted on, over, unde'r“ and. a’e.re'ss the
Common Areas to all police, fire, ambulance and other rescue personnel for the lawful performance of their
functions during emergencies. '

-
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_ ..16.5. Easements for Declarant.

_ ) The Declarant reserves to itself and its any lawful successors an easement through the Common
'Areas for any and all activities necessary or desirable to complete the development of the Project or for
exermsmg Spemal Declarant Righis.

'- 166 Sgemal Declarant Rights.

The Declarant has reserved the following Special Declarant Rights for the purpose of furthering and
completing the deve_ldp_ment of the Project: To complete the construction of any Dwelling or other Building
ot any improvements-indicated on the Short Plat or described earlier in the Declaration of Covenants; to
maintain sales offices, managenient offices, signs advertising the Project, and models on the Property, all in
such location or locations as the Declarant may unilaterally determine; to use easements through the
Common Areas for the purpose of making improvements within the Project; and to appoint or remove any
officer of the Association of any member of the Board of Directors, or to veto or approve a proposed action
of the Board or Association during. the Declarant Control Period described in Section 8.1 hereof; the
Declarant shall be deemed to holda proxy from all Lot Owners during the Declarant Control Period for such

purposes,
' g AﬁTlCLE XVII
AMENDMENT O F:IDE’CLARATION OF COVENANTS
17.1.  Procedure for Amendment."of b_eclaration of Covenants.

Amendments to the Declaration of Covenants shall be-made by an instrument in writing entitled
"Amendment to Declaration of Covenants" which scts forth the entire amendment. Except as otherwise
specifically provided for in this Declaration of Covenants, ‘any proposed amendment must be approved by
a majority of the Board prior to its adoption by the Owners.~Except in cases of amendments that may be
adopted by the Declarant unilaterally pursuant to Section 17.3 hereof, amendments may be adopted only at
a meeting of the Owners if at least two-thirds of the votes in'the Association are cast for such amendment,
or without any meeting if all Owners have been duly notified and Owners holding at least two-thirds of the
votes in the Association consent in writing to such amendment. Ini all ¢ases, ‘the. amendment when adopted
shall bear the acknowledged signature of the President of the A55001at10n P

17.2.  Recordation Required.

Every amendment to the Declaration of Covenants must be recarded w1th the County Auditor and
is effective only upon recording. Anamendment shall be indexed in the name‘of the Pro_] ect and/or the Short
Plat and shall contain a cross-reference by recording number to the Declaration of Covenants and each
previously recorded amendment thereto. e '

17.3.  Amendments by Declarant.

The Declarant may unilaterally adopt and file amendments to the Declaration of Covenants and to ]
the Short Plat for so long as the Declarant is the Owner of any Lot in the Project or until the exptratlon of
the time limit for the exercise of any Development Rights or Special Declarant Rights reserved by'the ..
Declarant, in order to conform them to the actual location of any of the constructed improvements and to- e
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' es'tab]ish, vacate and relocate utility easements, access easements and parking areas, to satisfy the
- requirements of the City of Burlington, any title insurance company or institutional lender, or to correct any
_nonmaterial technical errors contained in the Governing Documents or to clarify provisions of same.

17.4, ._3-Amendment Requiring Approval of City of Burlington.
'-N'd.pifovi"g"io_n-.pf this Declaration of Covenants which confers any rights on the City of Burlington
may be amended absent the advance written approval of the City of Burlington.
ARTICLE XVIII

MISCELLANEOUS

18.1. Notices qu:A'll'PurfJoas'es. Delivery.

18.1.1. Any notice permitted or required to be delivered under the provisions of the
Declaration of Covenants or the Bylaws may be delivered either personally or by mail, addressed to the
person entitled to such notice at the most recent address given by such person to the Board in writing, or to
the most recent address known to the Board. Notice to the Owner of any Lot shall be sufficient if mailed to
his or her Lot if no other mailing address has been given to the Board. Mailing addresses may be changed
from time to time by notice in writing to'the Board. Notice to be given to the Association may be given to
the President or Secretary of the Association, orto its Registered Agent. Notice may also be provided to any
person in any manner permitted by statute. .

18.1.2. New Lot Owners must supply thenr names addresses and telephone numbers to the
Secretary of the Association promptly after conveyance

18.2. Severability.

The provisions hereof shall be deemed mdependcnt and severable and the invalidity or partial
invalidity or unenforceability of any one provision or portion-thereof shalt not affect the validity or
enforceability of any other provision hereof, if the remainder comphes w1th thie Act and furthers the common
plan of development of this Project

18.3. No Right of First Refusal.

There is no right of first refusal in the Association limiting or restrlctmg the nght of any Lot Owner
to sell, transfer or convey his or her Lot.

18.4. Effective Date.

This Declaration of Covenants shall take effect upon recording.

28
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- ____ﬁ.t)ATED this Zwp _dayof _SEBPuALY 2011,

DECLARANT:

ROGéR % HELGESON 5

STATE OF WASHINGTON " “. " )

COUNTY OF SKAGIT Ly

I hereby certify that 1 know or have satisfactory evidence that ROGER W, HELGESON is the person
who appeared before me, and said person acknowledged that he signed this instrument and on oath stated
that he acknowledged it to be his free and voluntary act for the uses and purposes mentioned in the
instrument. :

DATED: % . Z L2011,

¥

ArA PUBLIC for the State of
BRUCE G. LISSER 3 mgton My Commission

STATE OF WASHINGTON explres ' ?—.4—12:,

NOTARY --¢-- PUBLIC
My Commission Expires 7-14-2012
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EXHIBIT “A”
TO DECLARATION OF COVENANTS

FOR

EAST FAIRHAVEN TOWNHOMES

Lot Ne." Street Address Lot Size} Allocated
o Interest*
17 ].1225 E. Fairhaven Avenue 2759 16.67%
27" .~} 1227 E. Fairhaven Avenue 2718 16.67%
3 1..:1229 E. Fairhaven Avenue 2601 16.67%
4 ¥231E. Fairhaven Avenue 2552 16.67%
5 | .1233 E. Fairhaven Avenue 1411 16.67%
6 1235 E. Fairhaven Avenue 1359 16.67%
Totals L S 13,400 100.00% II

* Allocated interests are the pcrccnmgcs of undmded mterests in the Common Elements, fractional liability for the Common
Expenses of the Association, and portions of the votes i in ‘the Assocnatmn allocated to each Lot under Sections 5.3, 7.5.2, and 10.1.1
of this Declaration of Covenants, : o

‘f'Squa:e footage is inclusive of easement areas.
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13.2.2. Owmer’s Liability For Damages Arising from: Unoccuplcd Lot ................... 23
13.3.  Enforcement by Association. ......................7. N e e 23
13.4.  Tenants Subject to Rights and Responsibilities of Owners. e P 23
ARTICLE XIV ~ LIMITATION OF LIABILITY . ........oooneenn s e iy e eer i eannas 24
141,  NWo Liability for Equipment Failure, Etc. ................... St B 24
142, NoBailment. ... ... ... ... . ... ... ... s e e g e e e e e e 24
ARTICLE XV — MORTGAGEEPROTECTION . ... ... ... i e i e e
ARTICLE XVI — EASEMENTS AND SPECIAL DECLARANT RIGHTS Dl T
16.1. Easements for Lots and Lot OWners .. ... ...ttt iinrenn.n R el
16,11, InGeneral .........oiii e
16.1.2. Specific Easements Shownon Short Plat . ....................... A SR
16.1.3. Limitations on Easements Shownon ShortPlat ....... ... _..._.. ... ool 250
16.2. . Easements for Townhouse Dwellings on Adjacent Lots ...........covuvnisen.as e o 251
16.2.1. Interior Boundary Walls-Party Walls ................ccoiiviiverinn. e 25
16.2.2. Roofs, Gutters & Siding 25
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16.2.3. Shared Fencing, Entrance Areas and Walkways ............ ..., 25

16.2.4. Lien for Upkeep EXPenses . ... ..o\ttt e et iiainiineennans 26
_ e 16.2.5, EBncroachments ... ... ... it ettt 26
16.3. . Easement for Association FUNCHONS ... ... .uuueer ettt ce i eeneanns 26
" 16.4. " Easement for Utilities and Emergency ACCESS . . .. ... oveneniuerneneai e ien.. 26
¢ -16.4.1, Easement for Utilities ........... .. .. .. ... ciiiiiir i 26
2 e 16042, Easernent for EMergency ACCESS . ...t cn et e e 26
1625, - EBasements for DeClarant . ... ... ... ... ... uutt et e e e 27
16.-6'."_ = Sp.ecial'Declarant REghES oot e e 27
ARTICLE XVII - AMENDMENT OF DECLARATION OF COVENANTS ... .. ... ... .. ciiieenn.. 27
17.1.  Procedure for Amendment of Declaration of Covenants . ... ............oeviuervrninns. 27
172, Recordation Reqired. . ... . ... ... s 27
17.3.  Amendments by DeClarant . . ...\ttt ittt e e e 27
17.4.  Amendment 'chuiﬁng.=_Appruval of Cityof Burlington . ... ..., ... ... . ... . oo L., 28
ARTICLE XVIII — MISCELLANEOUS .. ...\ttt et e et et eee 28
18.1.  Notices for All Purposes DEIlvery ............................................... 28
18.2.  Severabilify oo ol vl i e e e e 28
18.3.  No Right of First Refusal F et e e e e e e ettt e 28

18.4.

Effective Date ..o, . vs s et v vt e e e e 28
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