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GUARDIAN NORTHWEST TITLE CO.
HAZARDOUS SUBSTANCES AGREEMENT 344453 .

Reference # (it appllcable) AQ_QQE_B Additional on page
Grantor(s):
1. BLUE COW CAHWASH INC

Grantee(s) :
1. Summit Bank

Legal Description: SECTIDN 4 TOWNSHIP 34, RAGE 2; PTN. SW NW AND NW SwW
Additional on page 9

Assessor's Tax Parcel ID#: 340204 0- 054 oo PjA3H)

THIS HAZARDOUS SUBSTANCES AG_REI___EME_NT dated December 31, 2010, is made and
executed among BLUE COW CARWASH, INC., whose address is 12521 CHRISTIANSON RD,
ANACORTES, WA 98221 (sometimes_referred to below as "Borrower" and sometimes as
“Indemnitor"); and Summit Bank, Burlington, 723 Haggen Drive, PO Box 805, Burlington, WA
98233 (referred to below as "Lender"). k 4




HAZARDOUS SUBSTANCES AGREEMENT
* Loan No: 1292004007 (Continued) Page 2

For goqglt_:é;ng valuable consideration and to induce Lender to make a loan to Borrower, each
'--iparty:_ﬂ_executing this Agreement hereby represents and agrees with Lender as follows:

PRDEEH’TY DES'CBIPHON. The word "FProperty" as used in this Agreement means the following Real Property located
in SKAGIT County, State of Washington:

: .S"é.-e _SGHEBULE-"C_, which is attached to this Agreemeant and made a part of this Agreement as it fully set forth
herein, .

The Real Prope’r"!_y or it"s= address is commonly known as 12521 CHRISTIANSON RD, ANACORTES, WA 98221, The
Real Proparty tax identification number is 340204-0-054-0008.

REPRESENTATIONS, ‘The folltowing representations are made to Lender, subject to disclosures made and accepted by
Lender in writing: © E

Use of Proper‘ty.__.-“Aftg'r. due:inquiry and investigation, Indemnitor has no knowledge, or reason 1o believe, that
there has been-any use, generation, manufacture, storage, treatment, refinement, transportation, disposal, release,
or threatened release of -any Hazardous Substances by any persan on, under, or about the Property.

Hazardous Substances.”” Aftet diie inquiry and investigation, Indemniter has no knowledge, or reason to believe,
that the Property, whenever and whether owned by previous Occupants, has ever contained asbestos, PCBs, lead
paints or other Hazardous Subs}aneeg, whaether used in construction or stored on the Froperty.

No Notices. Indemritor-has regeived no summons, citation, directive, tetter or other communication, written or
oral, fram any agency or depariment of ‘any county or state or the U.5, Governmernt concerning any intentional or
unintentional action or omisgion on, under, or about the Property which has resufted in the releasing, spilling,
leaking, pumping, pouring; emitting, emptying or dumping of Hazardous Substances into any walers, ambient air or
onto any lands or wherg damage may ‘have-resulted to the lands, waters, fish, shellfish, wildlife, biota, air or other
natural resources. L T .

AFFIRMATIVE COVENANTS, Inderiiriifor covenants with Lender as follows:

Use of Property. Indemnitor will _nét.l-.fé'é and dges not intend to use the Property to generate, manufacture, refine,
transport, treat, store, handle or dispose of-ary Hazardous Substances, PCBs, lead paint or asbestos.

Compliance with Environmental Laws. |ndemnitor shall cause the Property and the operations conducted on it to
comply with any and all Environmental Laws and orders of any governmental authoritiss having jurisdiction under
any Environmental Laws and shall oblain; keep in.ceffect and comply with all governmental permits and
authorizations required by Environmental Laws with respect to such Property or operations. Indemnitor shall
furnish Lender with copies of all such pefmits and”autfiorizations and any amendments or renewals of them and
shall notify Lender of any expiration or revécation’ of Such permits or authorizations.

Proventive, Investigatory and Remedial Action..’ Indemnitor shall exercise extreme care in handling Hazardous
Substances if Indemnitor uses or encounters any:. Indemnitor, at Indemnitor's expense, shall undertake any and ali
preventive, investigalory or remadial action (including emergency response, removal, containment and other
remedial action) (a) required by any applicable Environmental Laws:or orders by any governmental authority having
jurisdiction under Environmental Laws, or (b) necessary to prevent &r minimize property damage (including damage
to Qccupant's own property). personal injury or damage to the environment, or the threat of any such damage or
injury, by releases of or exposure 1o Hazargous Substances in-configction with the Property or operations of any
Qccupant on the Property. n the event Indemnitor fails 1" perform any of Indemnitor's obligations under this
section of the Agreement, Lender may (but shall not teirequired doy perform such obligations at Indemnitor's
expense. All such costs and expenses incurred by Lendér under this section and otherwise under this Agreement
shall be reimbursed by Indemnitor to Lender upon demand with ifterest at-the Note default rate, or in the absence
of a default rate, at the Note interest rate. Lender and Indmnitor intend that Lender shall have full recourse to
Indemnitor for any sum at any time due to Lender under this Agreement. In performing any such obligations of
Indemnitor, Lender shall at all times be deemed to be the agent ol indemnitoriand shall not by reason of such
performance be deemed to be assuming any responsibility of Indemnitor under any Environmental Law or to any
third parly. Indemnitar hereby Irrevocably appoints Lender as Indemnitor's” attomey-in-fact with full power to
perform such of Indemnitors obligations under this section of the 'A_greﬁn\em\ as Lender deems necessary and
appropriate. R

Notices. Indemnitor shall immediately notify Lender upon becoming aw 'ré:6f_:,aﬁy;-nf'lﬁq_f@llowing:

{1} Any spill, release or disposal of a Hazardous Substance on any of lhq-'Property:; 6i_r in connection with any
of its operations if such spill, release or disposal must be reponied 1 any govemnmantal authority under
applicable Environmental Laws. 5N

(2) Any contamination, or imminent threat of contamination, of the P"rop'ei'"ty'_:by H-a"zardbus Substances, or
any violation of Environmental Laws in connection with the Property or the operations conducted on the
Property. _

(3) Any order, notice of violation, fine or penalty or other similar actien by any éo@émmeq_ta’l'authority relating
to Hazardous Substanges or Environmental Laws and the Properly or the opperations condugted on the
Property. s, e S

{4y Any judicial or administrative investigation or proceeding relating to Hazéardous’ Substances or
Envirpnmental Laws and to the Property or the operations conducted on the Property. R

{5) Any matters relating to Hazardous Substances or Envirenmental Laws that would give a, reasonably
prudent Lender cause to be concerned that the value of Lender's security interest in the' Rioperty.may be
reduced or threatened or that may impair, or threaten to impair, Indemnitor's ability to; perfarm.any-of its
abligations under this Agreement when such performance is due. wit

Access to Records. Indemnitor shall deliver to Lender, at Lender's requaest, copies of any and all documents’in ™
Indemnilor's possession or to which it has access relating to Hazardous Substances or Environmental Laws and.
the Property and the operations conducted on the Property, inciuding without limitation results of labicratory =
analyses, site assessments or studies, environmental audit reports and other consultants' studies and reports. = *

Inspections. Lender reserves the right to inspect and investigate the Property and operations on it at ary time and
from time to time, and Indemnitor shall cooperate fully with Lender in such inspection and investigations, If Lender ..~
at any time has reason to believe that Indemnitor or any Occupants of the Property are not complying ‘with ai
applicable Environmental Laws or with the reguirements of this Agreement or that a material spill, release or
disposal of Hazardous Substances has occurred onh or under the Property, Lender may require Indemniter o furnish .
Lender at Indemnitor's expense an environmenta! audit or a site assessment with respect to the matters of concern -

to Lender. Such audit or assessment shall be pedormed by a qualified consultant approved by Lender. Any o ¢ s
inspections or tests made by Lender shall be for Lender's purposes only and shall not be construed to create any, =

R
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HAZARDOUS SUBSTANCES AGREEMENT
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! responsnbihty or liability on the part of Lender to any indemnitar or to any other person.

“INDEMNITOR'S WAIVER AND INDEMNIFICATION. Indemnitor hereby agrees to and shall indemnify, defend, and hold
ham'l!ess Lender and Lender's officers, direclors, employees and agents, and Lender's successors and assigns and their
officars, directors; employess and agents from and against any and all claims, demands, losses, liablities, costs, fines,
penalties and-expenses (including without limitation attorneys' fees at trial and on any appeal or petition for review,
consuyliants’ fegs, remadial action costs, natural resource damages and diminution in value) incurred by such person (a)
arising-out of or relating to any investigatory or remedial action invalving the Property, the operations conducted on the
Praperty, or apy oltier gperations of Indemnitor or any Occupant and required by Environmental Laws of by orders of
any governmental authority, having jurisdiction under any Environmenial Laws, including without limitation any natural
resource damages. ar. {b) arising out of or related to any noncompliance with or violation of Environmental Laws or any
applicable pérmits or appmvals or (c) on account of Injury to Lencer or any person whatsoaver or damage fo any
property arising out of, in“connection with, or in any way relating to {j) the breach of any covenant, representation or
warranty contained in this Agre.ement (i) the violation of any Environmental Laws, permits, authgrizations or approvals,
(i) the use, treatment slorage,. generation, manufacture, transport, release, spill, dispesal or other handling of
Hazardous Substanices on.the Property, or (v} the contamination of any of the Property by, or the presence, release or
threatened release-of, Hazardous :Substances by any means whatsoever (explicitly including without limitation any
presently existing contamination.of the Property, whether or not previcusly disclosed to Lender), or (d) pursuant to this
Agreement. Indemnitor's obligitioris under this section shall survive the termination of this Agreement and as set forth
below in the Survival section. -In addition to this |ndemmt'y. Indemniior hersby releases and waives all present and
future claims against Lender for mdamnlty -or contribution in the event Indemnitor becomes liable for cleanup or other
costs under any Environmentai Laws "

PAYMENT: FULL RECOURSE TO. INDEMNITOR Indemnitor intends that Lender shall have full recourse to Indemnitor
for Indemnitor's obligations under this Agréement as they become due to Lender. Such liabilities, losses, claims,
damages and expenses shall be rejimbursable to-Lender as Lender's obligations to make payments with respect thereto
are incurred, without any requiremsit:of waiting-for the uliimate outcome of any litigation, claim or other proceeding,
and lndemnltor shall pay such liability; [osses, claims, damages and expenses to Lender as so incurred within thirty {30)
days after written notice from Lender. Lendérs notice shall contain a brief itemization of the amounts incurred to the
date of such nolice. In addition to any témedy available for failure to pay periodically such amounts, such amounts
shall thereaftar bear interest at the Note default rate, or in the absence of a default rate, at the Note inlerest rate.

SURVIVAL. The covenants contained in thls Agreement shall survive {A) the repayment of the Indebtedness, (B} any
foreclosure, whether judicial or nonjudicial, of the Property, and (G} any delivery of a deed in liev of foreclosure to
Lender or any successor of Lender. The covenants containéd in this Agreement shalt be for the benefit of Lender and
any successor to Lender, as holder of any security interest in"the Propeny or the indebtedness secured thereby, or as
owner ot the Property following foreclosure or the: delwsry of a deed in lieu of foreclosure,

MISCELLANEQUS PROVISIONS. The following m[§cellaneous provisions are a part of this Agreement:

Amendments. This Agreement, together with apy Related Documents, constitutes the entire understanding and
agreement of the parties as to the matters set forth in this Agreement. No alteration of or amendment to this
Agreement shall be effective unless given in wrlting and s:gned hy the party or parties sought to be charged or
hound by the alleration or amendment.

Expenses. |If Lender institutes any suit or action tu enforeg any of. the terms of this Agreement, Lender shall be
entitled to recover such sum as the court may adjudge reasonable. ; Whether or not any court action is invelved,
and lo the extent not prohibited by law, all reasonable sxpenses: Lender incurs that in Lender's opinion are
necessary at any time for the protection of its interest & the enforgermient of its rights shall become a part of the
Indebtedness payable on demand and shall bear interest-at:the Note-rale from the date of the expenditure until
repald. Expenses covered by this paragraph include, witholit limiiation;-howeaver subject to any limits under
applicable law, Lender's expenses for bankruptcy proceeding$ (including . efforts to modify or vacate any automatic
stay or injunction), appeals, and any anficipated post-judgment colkection services, the cost of searching records,
obtaining litle repons (including foreclosure reports), surveyors' reports, and appralsal fees and title insurance, 1o
the extent permitted by applicable law. Indemnitor also will pay any courl costs in addition to all other sums
provided by law.

Capiion Headings. Caption headings in this Agreement are for corwemence purpctses only and are not to be used
to interpret or defina the provisions of this Agreement.

Governing Law, This Agreement will be governed by federal law appllcable to Lender and, to the exient not
preempted by federal law, the laws of the State of Washington without regard 1o its conillcts of law provisions.
This Agreemsnt has been accepted by Lender in the State of Washington.

Choice of Venue. If there is a lawsuit, Indemnitor agrees upon Lender's reques‘l 1o submﬂ to 1he jurisdiction of tha
courts of Skagit County, State of Washington. -

Joint and Several Liability. All obligaticns of Indemnitor under this Agresment shall be jomt and several, and all
references to Indemnitor shall mean each and every Indemnitor. This means that each Indemnltor 51gn|n| below is
responsible for all ohligations in this Agreemeant.

No Waiver by Lender. Laender shall not be deemed to have waived any rights under thls Agreement “nless such
waiver is given in writing and signed by Lender. No delay or omisgion on the part of Lender in exercising any right
shall operate as a waiver of such sight or any other right. A waiver by Lender of a prévision. of this Agreement
shall not prejudice or constitute a waiver of Lender's right otherwise to demand strict complianee wilth that
provision or any other provision of this Agreement. No prior waiver by Lender, nor any course-of dealing. beétween
Lender and Indemnitor, shall constitute a waiver of any of Lender's rights or of any of Indemnitor's.abligations as
to any fulure transactions. Whenever the consent of Lender is required under this Agreement, the granting of such
consent by Lender in any instahce shall not constitute continuing consent to subsequent instances where such
consant is required and in all cases such consent may be granted or withheld in the sole dlscretlon of Lender
indemnitor hereby waives notice of acceptance of this Agreemsnt by Lender, : .

Notices. Subject to applicable law, and except for notice required or allowed by law to be gwen m anolher o
manner, any notice required to be given under this Agreement shall be given in writing, and shall be effective when
actually deliversd, when actually received by telefacsimile (unless otherwise required by law), when deposited with
a nationally recognized ovemight courier, or, if mailed, when deposited in the United States mail, as first class,
cenified or registered mail postage prepaid, directed 1o the addresses shown near the beginning of this Agreement, .-
Any party may change its address for notices under this Agreement by glving formal written notice to the other
panias, specifying that the purpose of the notice is 1o change the party's address. For notice pusposes, Indemmnitor
agrees to keep Lender informed at all times of Indemnitor's current address. Subject to applicable law, and except E
for notice required or allowed by law to be given in another manner, if there is more than one Indemnitor, any - ..~
notice given by Lender to any Indemnitor is deemed to be notice given to all Indemnitors, E

AAA U RARIY
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Severabihty If a court of competent jurisdiction finds any provision of this Agreement to be illegal, invalid, or
snenforceable as to any circumstance, that finding shall not make the otfendmg provision illegal, invalid, or
£ unenforceable as to any other circumstance. If feasible, the offending provision shall be considered modified so
. that it becomes legal, valid and enforceable. If the offending provision cannot be so modified, it shall be
; gonsidered delsted from this Agreement. Linless otherwise requited by law, the illegality, nvalidity, or
* ungnigrteability-of any provision of this Agreement shall not affect the legality, validity or enforceability of any

n;_pe’r provision of this Agreement.

Successors and Assigna. Subject to any limitations stated in this Agreement on transfer of Indemnitor's interest,
this Agreement shall ‘be binding upon and inure to the benefit of the parlies, their successors and assigns. It
ownership of the. Property becomes vested in a person other than Indemnitor, Lender, without nofice to Indemnitor,
may deal with. Jndemriitor's successors with reference to this Agreement and the Indebtedness by way of
forbearance or extensmn W|thout releasing indemnitor from the obligations of this Agreement or liability under the
Indebtedness.

Time Is of the. Essence. Tume is of the essence in the performance of this Agreement.

DEFINITIONS. The fcllowm,_g caprta_l_lzed words and terms shall have the following meanings when used in this
Agreement. Unless specifically stated to the contrary, all references to dollar amounts shall mean amounts in lawful
money of the United States of América. Words and 1erms used in the singular shall include the plural, and the plural
shall include the singular, as the context. may require. Words and terms not otherwise defined in this Agreement shall
have the meanings attributed 10 suth term‘s in tha Uniform Commercial Code:

Agreement. The word "Agreemem" means this Hazardous Substances Agreement, as this Hazardous Substances
Agreement may be amended or modified from time to time, logether with all exhibits and schedules attached to
this Hazardous Substances Agreemem ffom time 1o time.

Environmental Laws. The words "Environmental Laws" mean any and all state, fedaral and local statutes,
regulations and ordinances’ relaling to’the” protection of human health or the environment, including without
limitation the Comprehensive Enwronrnemal Response, Compensation, and Liakility Act of 1980, as amended, 42
U.8.C. Section 9601, et seq. ("GERCLEA", the Superfund Amendments and Reauthorization Act of 1986, Pub. L.
No. 99-459 {"SARA"), the Hazardous Materials Transponatlon Act, 49 U.S.C. Section 1801, st seq., the Resource
Conservation and Recovery Act, 42 U8, €. Sectlon 6901, el seq., or other applicable state or federal laws, rules,
of regulations adopted pursuant therste, -

Hazardous Substances. The words "Hazarduus Substances" mean matsrials that, because of their gquantity,
concentration or physical, chemical or infectious characteristics, may cause or pose a present or potential hazard
to human health or the environment when:impropearly used, treated, stored, disposed of, gensrated, manufactured,
transponrted or otherwise handled. The words "Hazardous Substances" are used in their very broadest sense and
include without limitation any and all hazardpiis of toxic substances, matenials or waste as defined by or listed
under the Erwironmental Laws. The term "Hazardous Substances' also includes, without fimitation, petroleum and
petroleum by-products or any fraction thereof and. asbestos

Indebtedness. The word *Indebtedness” means aII principal, interest, and other amounts, costs and expenses
payable under the Note or Related Documents, {ogether with. dli-renewals of, extensions of, modifications of,
consolidations of and substilutions for the Note or Related Documents and any amounts expended or advanced by
Lender to discharge Indemnitor's obligations or expenses mcurred ‘hy. Lender to enforce Indemnitor's gbligations
under this Agreement, tagather with interest gn such amounts as pro\«ded in this Agreement.

Lender. The word "Lender" means Summit Bank, its suogessors and asmgns

Note. The word "Note" means the Note executed by BLUE COW.: GARWASH INC. in the principal amount of
$1,044,804.76 dated December 31, 2010, together with_all .rénewals “of, extensions of, modifications of,
refinancings of, consolidations of, and substitutions for the note or credlt agreement

Qccupant. The word "Occupant” means individually and couectwely all persons or entities occupying or wlilizing
the Property, whether as owner, tenant, operator or other occUpam 1

Property. The word "Property” means all of Indemnilor's right,” tltle and. |nterest in and to all the Property as
described in the “Property Description” section of this Agreemaent. i ;

Real Property. The words "Real Property” mean the real property, mterests and.rlghts as further described in this
Agraement.

Related Documents. The words "Related Documenis® mean all promlss'ory notes credlt agreements, loan
agreements, environmenlal agreements, guaranties, security agreements; rnortgages, deeds of trust, security
deeds, coltateral mortgages, and all other instruments, agreements and documents whether now or hereafter
existing, exacuted in connection with the Indebledness.

EACH PARTY TO THIS AGREEMENT ACKNOWLEDGES HAVING READ ALL THE PHOVISIONS OF THIS AGREEMENT,
AND EACH AGREES TO ITS TERMS. NO FORMAL ACCEPTANCE BY LENDER IS NECESSAHY TO MAKE THIS

AGREEMENT EFFECTIVE. THIS AGREEMENT IS DATED DECEMBER 31, 2010.
BORROWER:

BLUE COW CARWASH, INC.

. Leccdrence D Aol

RENCE D NELSON,-Prasident of BLUE COW CARWASH, INC.

R L NELSON, Se::reta BLUE COW CARWASH, INC.

AR
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"'*LEerEn}

SUMMIT BANK

,;»/L_

A orized Slgner

CORPORATE ACKNOWLEDGMENT

STATE OF (A) ﬁ )
_ e ) 85
countyoF __ S K @\ & \T L \

On this ST\-—\ .day of - ol A ML’L%\’{ 20 \ \ , before me, the undersigned
Notary Public, personally appeared LAWHENCE D NELSON, President of BLUE cow CARWASH, INC. and AMBER L
NELSON, Secretary of BLUE COW ‘CARWASH, INC., and personally known to me or proved to me on the basis of
satisfactory evidence to be authotrized agetits of the corporahon that axecuted the Hazardous Substances Agreement
and acknowledged the Agreement to be the free and voluntary act and deed of the corporation, by authority of its
Bytaws or by resoclution of it board of diréctors, for-the uses and purposes thereln mentioned, and on cath stated that
] 7
‘\ —
\ Q’V\ Sk HOFA %, Residing at _WACDIZTES
R \ \5":‘» ON = _
ey é‘ "“ & "?’Z- ~ My commission expires -2 \3
CPuBLG i

they ara authorized toexeguig thi greement and in, facmzfgp,ql}ed the Agreement on behalf of the corporation.
s
ot
ve NOTAF?}’ w "
LEND% OW&”E@MENT

By

Matary Public in and for the State

Hmm

-

- ////OF: ey '\\ \\
STATE OF was""'l‘“’c{’{‘@’\ !IIW%\S\\\\ \) _
b )ss
COUNTY OF gl&éw!‘f’ R

3

On this day
Notary Public, personally appeared { ~_and personally
on the basis of satisfactory evidence to be the _j ; C 4 authonzad» -ageril for Summit
Bank that executed the within and foregoing instrument an acknowledged sa1d instrument to be the free and voluntary
act and deed of Summit Bank, duly authorized by Summit Bank through its board of ditectors or otherwise, for the uses
and purposes therein mentioned, and on oath stated that he or she is authorized 0 sxecule this said instrument and in

fautmand i trument an behalf of Summit Bank.
Hesidlng at ,VH \/e'/""m W“A

Motary Public in and for the State of M My commisslon explres q' B ’ Z

Vg o

‘b foré M, he' Ungérsigned
a'ﬂto ’ihé{g; ed to me

LASER PRO Lending, Ver. 5.54.00.006 Copr. Harland Financial Solutions, Inc. 1997, 2010 AII nghts Reserved.
WA KMCFNLPLAG210.FC TR-2421 PR-4

T
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EXHIBIT A

All thﬁht’apﬁion--uf the Southwest % of the Northwest ' and the Northwest Y of the Southwest ¥ of
Section 4, Township 34 North, Range 2 East, W.M., described as follows:

Commencing at the West Y4 corner of said Section 4; thence South 1°2'00" West 55.50 feet; thence
South 88°52'00" East 139.76 feet to the true point of beginning; thence North for a distance of 158.58
feet, more or less, to the. South line of State Highway right-of-way as conveyed to the State of
Washington by deed recorded March 6, 1961, under Auditor's File No. 604860, records of Skagit
County, Washington; thence Southeasterly along the Southerly line of said State Highway for 308.27
feet, more or less, to a point425.00 feet East of the West line of said Section 4; thence South to a point
lying South 67°52'20" East from-the true point of beginning; thence North 67°52'20" West a distance
of 308.27 feet more orless, to the point of beginning. . .

EXCEPT the West 65.00 fect théreof.
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