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DEED OF TRUST

DATE: December 13 2010

Reference # (if appllcable} 13831 5-08 Additional on page ____
Grantor{s):

1. OLSZEWSKI, STEVEN H

2. OLSZEWSKI, C_I_ND.I .___R '

Grantee(s) R
1. WHIDBEY {SLAND BANK e
2. LAND TITLE COMPANY Burllngton Trustee

Legal Description: LOT C, SP 41—77; -PTN ] 1_.-}2"0F SE 1/4, 2-35-3 E W.M.
F Additional on page 2

Assessor's Tax Parcel [D# 350302-4-006-0406 (P33713)

THIS DEED OF TRUST is dated December 13, 2010, among STEVEN OLSZEWSKI and CINDI
OLSZEWSKI, husband and wife ("Grantor”); WHIDBEY ISLAND BANK, whose mailing address is
BURLINGTON OFFICE, 1800 S. BURLINGTON AVE, P.O. BOX 302, BURLINGTON, WA 98233
{referred to below sometimes as "Lender” and ‘sometimes as "Beneficiary"); and LAND TITLE
COMPANY-Burlington, whose mailing address is 111 E GEORGE HOPPER ROAD. BURLINGTON,
WA 98233 {referred to below as "Trustee”).
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DEED OF TRUST
{Continued) Page 3

___.:Pmpertv with this section of the Deed of Trust. Any inspections or tests made by Lender shali be for Lender's

i purposes only and shali not be construed to create any responsibility or liability on the part of Lender to Grantor or

~to_any other person. The representations and warranties contained herein are based on Grantor’s due diligence in
investigating. the Property for Hazardous Substances. Grantor hereby {1} releases and waives any future claims
.against Lender for indemnity or contribution in the event Grantor becomes liable for cleanup or other costs under
‘any such Iaws, and (2} agrees to indemnify, defend, and hold harmless Lender against any and all claims, losses,
Habilities, damages, penalties, and expenses which Lender may directly or indirecily sustain or suffer resulting from
a breach of/this-section of the Deed of Trust or as a consequence of any use, generation, manufacture, storage,
drsposal felease or threatened release pccurring prior to Grantor's ownership or interest in the Property, whether
or not the same was or should have been known to Grantor. The provisions of this section of the Deed of Trust,
including: the obllgauon to indemnify and defend, shall survive the payment of the Indebtedness and the satisfaction
and reconvayance ofthe lien of this Deed of Trust and shall not be affected by Lender's acquisition of any interest
in the Property, whether bv fareclosure or otherwise.

Nuisance, Wasta Grantor shall not cause, conduct or permit any nuisance nor commit, permit, ar suffer any
stripping of or waste .on or 10 the Property or any portion of the Property. Without limiting the generality of the
foregoing, Graritorwill not remove, or grant to any other party the right to remove, any timber, minerals (including
oil and gas), caal, clay, scona sml gravel or rock products without Lender's prior written consent.

Removal of Improvemants ' Grantor shall not demolish or remove any Improvements from the Real Property
without Lender's prior written consent. As a candition to the removal of any Improvements, Lender may reguire
Grantor to make arrangements satlsfactory to Lender to replace such Improvements with Improvements of at least
equal value. .

Lender's Right to Enter Lender and: Lender s agents and representatives may enter upon the Real Property at all
reasonable times to attend to Lenders interests and to inspect the Real Property for purposes of Grantor's
compliance with the terms and condltmns nf this Deed of Trust.

Compliance with Gavarnmantal Requurements Grantor shall promptly comply, and shall promptly cause
compliance by all agents, terants .or other persons or entities of every nature whatsoever who rent, lease or
otherwise use of oscupy the Propérty’in any manner, with al laws, ordinances, and regulations, now ot hereafter
in effect, of all governmental authontres appllcable to the use or occupancy of the Property. Grantor may contest
in good faith any such law, ordinance; of.reguldtion and withhold compliance during any proceeding, including
appropriate appeals, so long as Grantor Has notrfled Lender in writing prior to doing so and so long as, in Lender's
sole opinion, Lender's interests in the Prnpertv are not jeopardized. Lender may require Grantor to post adequate
security or a surety bond, reascnably satrsfactory to Lender to protect Lender’s interest.

Duty to Protect. Grantor agrees neither; 10. abandon or leave unattended the Property. Grantor shall do all other
acts, in addition to those acts sel torth above in this section, which from the character and use of the Property are
reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, (A} declare immediately due and payable all
sums secured by this Deed of Trust or (B} increasg the interest rate provided for in the Credit Agreement or cther
document evidencing the Indebtedness and impose such other conditiens as Lender deems appropriate, upon the sale or
transfer, without Lender's prior written consent, of all or any part of the Real Property, or any interest in the Real
Property. A "sale or transfer” means the conveyance of Real Pmperty or any right, title or interest in the Real Property;
whether legal, beneficial or equitable; whether voluntary or Jnvoluntary, whether by outright sale, deed, installment sale
contract, land contract, contract for deed, leasehold interest with a.term greater than three (3) years, lease-option
contract, or by sale, assignment, or transfer of any beneficial. interest in or to any land trust holding title to the Real
Property, or by any other method of conveyance of an interest in the Real Property. However, this option shall not be
exercised by Lender if such exercise is prohibited by federal law-0r by Washrngton law.

TAXES AND LIENS. The following provisions relating to the taxes and liens nn the Property are part of this Deed of
Trust: : £

Payment. Grantor shall pay when due (and in all events priar to 'delinquency) all taxes, spacial taxes, assessments,
charges (including water and sewer}, fines and impositions levied against or on account of the Property, and shall
pay when due all claims for work done on or for services rendered_or matemai “flifnished to the Property. Grantor
shall maintain the Property free of all liens having priority over or equal to the interest.of Lender under this Deed of
Trust, except for the lien of taxes and assessments not due, except for the Exlstmg indebtedness referred to
below, and except as otherwise provided in this Dead of Trust.

Right to Contest. Grantor may withhold payment of any tax, assessment, or clarm i connectron with a good faith
dispute over the obligation to pay, so long as Lender's interest in the Propertiis.not ]erEl‘dlZed If a lien arises or
is filed as a result of nonpayment, Grantor shall within fifteen {15) days after-the lien arises or, if a lien is filed,
within fifteen {15) days after Grantor has notice of the filing, secure the discharge of the lien, or if requested hy
Lender, deposit with Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender in an
amount suffisient to discharge the lien plus any costs and attorneys' fees, or other.charges that could accrue as a
result of a foreclosure or sale under the fien. In any contest, Grantor shall defend itself-and tender and shall
satisfy any adverse judgment before enforcermnent against the Property. Grantor sha!'. name Lender as an additional
obligee under any surety bond furnished in the contest proceedings. P

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactery evidence Qf pavment of the taxes
ar assessments and shall authorize the appropriate governmental official to deliver to Lender at any’ trme a written
statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is commenced any
services are furnished, or any materials are supplied to the Propertv, if any mechanic's lien, materialmer's lien, or
other lien could be asserted on account of the work, services, or materials and the cost exceeds’ $1:000:00.
Grantor will upon request of Lender furnish to Lender advance assurances satisfactory to Lender that Grantor can
and will pay the cost of such improvemants. : g

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part: of thIS Deed of"'“.._
Trust. i

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard extended
coverage endorsements an a replacement basis for the fuil insurable value covering all Improvements on the Real

Property in an amount sufficient to avoid application of any coinsurance clause, and with a standard mertgages

clause in favor of Lender, together with such other hazard and liability insurance as Lender may reasonably requirer |
Policies shall be written in form, amounts, coverages and basis reasonably acceptable to Lender and issued by a-"
company or companies reasonably acceptable to Lender. Grantor, upon request of Lender, will deliver to Lender
from time to time the policies or certificates of insurance in form satisfactory to Lender, including stipulations that

coverages will not be cancelled or diminished without at least ten {10} days prior written notice to Lender. Each .~

WARABATAR

Skagit County Auditor
12/14/2010 Page 3 of 9 8:08AM
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DEED QF TRUST
(Continued) Page 5

p'roc'eeds of the award shall mean the award after payment of all reasonable costs, expenses, and attorneys' fees
ncurred by Trustee or Lender in connection with the condemnation.

IMPOSIT!ON OF-TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relating
ta gavernmental taxes, fees and chargaes are a part of this Deed of Trust:

;',_Current Taxes. Fees and Charges. Upon request by Lender, Grantor shall execute such documents in addition to
this Deed.of Trust and take whatever ather action is requested by Lender to perfect and continue Lender's lien on
thé:.Real’ Property. Grantor shall reimburse Lender for all taxes, as described below, together with all expenses
incurred_.in recarding, perfecting or continuing this Deed of Trust, including without limitation all taxes, fees,
documentary stamps; and other charges far recording or registering this Deed of Trust.

Taxes. 'The following-shall constitute taxes to which this section applies: (1} a specific tax upon this type of
Deed of Trust or:upon ail or any part of the Indebtedness secured by this Deed of Trust; (2) a specific tax on
Borrower which:Borrower:is authorized or required to deduct from payments on the Indebtedness secured by this
type of Deed of Trust; “13). a tax on this type of Deed of Trust chargeable against the Lender or the holder of the
Credit Agreement: and {4). a specific tax on all or any portion of the Indebtedness or on payments of principal and
interest made. bv Borrower ;

Subsequent Taxes. If any tax “to which this section applies is enacted subsequent to the date of this Deed of
Trust, this event shall have the same effect as an Event of Default, and Lender may exercise any or all of its
available remedies for an Evént of Default as provided below unless Grantor either (1) pays the tax before it
becomes delinquent, of 12 contests the tax as provided above in the Taxes and Liens section and deposits with
Lender cash or a sufﬁcnent corporate surety bond ar other security satisfactory ta Lender.

SECURITY AGREEMENT; FINANCING ST__ATEMENTS. The following provisions relating to this Deed of Trust as a
security agreement are a part of this Deed of Trust:

$Security Agreement. This instrument sh"é'll constitute a Security Agreement to the extent any of the Praperty
canstitutes fixtures, and Lender shall have all of the rights of a secured party under the Uniform Commercial Code
as amended from time to time.

Security Interest. Upon request: 'by iiender, Grantor shall take whatever action is requested by Lender to perfect
and continue Lender's security mterest in-the F’ersenal Property. In addition to recording this Deed of Trust in the
real property records, Lender may, “at any time and without further authorization from Grantor, file executed
counterparts, copies or reproductions” of ‘this Peed of Trust as a financing statement. Grantor shall reimburse
Lendar for all expenses incurred in perfebling or continuing this security interest.  Upon gefauit, Grantor shall not
remove, sever or detach the Personal Property from .the Property, Upon default, Grantor shall assembie any
Personal Property not affixed to the Property in-a manner and at a place reasonably convenient to Grantor and
Lender and make it available to Lender W|th|n three {3) days after receipt of written demand from Lender to the
extent permitted by applicable law.

Addresses. The mailing addresses of Granter {debtor) and Lender {secured partyl from which information
concerning the security interest granted by this Deed of Trust may be obtained (each as required by the Unifarm
Commercial Code} are as stated on the first page. of this Deed of Trust,

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The follo__w'lng prq_wsmns relating to further assurances and
attorney-in-fact are a part of this Deed of Trust: g L

Further Assurances. At any time, and from time to timey upon request of Lender, Grantor will make, execute and
deliver, or will cause to be made, exacuted or delivered; to. Lendef or to Lender's designee, and when requested by
Lender, cause ta be filed, recorded, refiled, or rerecorded, as-the. case may be, at such times and in such offices
and places as Lender may deem appropriate, any and all such. mortgages, deeds of trust, security deeds, security

agreements, financing statements, continuation statemenis, mstruments of further assurance, certificates, and
other documents as may. in the sale opinion of Lender, be necegsary or desirable in arder to effectuate, complete,
perfect, continue, or preserve (1) Borrower's and Grantor's obligations under the Credit Agreement, this Deed of
Trust, and the Related Documents, and (2) the liens and securlty interests ‘created by this Deed of Trust on the
Property, whether now owned or hereafter acquired by Grantor. “Unless prohlblted by law or Lender agrees to the
contrary in writing, Grantor shall reimburse Lender for all costs and expenees mcurred in connection with the
matters referred to in this paragraph. : .

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the precedrng paragraph Lender may do so
tor and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby irrevocably appoints
Lender as Grantor's attorney-in-fact for the purpose of making, executing;. delivering, frlmg, recording, and doing all
other things as may be necessary ar desirable, in Lender's sole opinion, o acr:ernpheh the matters referred to in
the preceding paragraph. S

FULL PERFORMANCE. If Borrower and Grantor pay all the Indebtedness when due, termmates the credit ine account,
and Grantor otherwise performs all the obligations imposed upen Grantor under this Deed of Trust, Lender shall execute
and deliver to Trustes a request for full reconveyance and shail execute and deliver to ‘Granter sultahle staterments of
termination of any financing statement on file evidencing Lender's security interest-in“the Rents-"and the Personal
Property. Any reconveyance fee shall be paid by Grantor, if permitted by applicable. law, The grantge in any
reconveyance rhay be described as the “person or persons legally entitled thereta®, and the recitals.j m the reconveyance
of any matters or facts shall be conclusiva proof of the truthfulness of any such matters or fagts,.” -

EVENTS OF DEFAULT. Grantor wiil be in default under this Deed of Trust if any of the followmg.'ha'ppén_; :_.(A}.-. Grantor
commits fraud or makes a material misrepresentation at any time in connection with the Credit Agreetent:’ This can
include, far example, a false statement about Borrower's or Grantor's income, assets, liabilities, or any other aspects of
Borrower's or Grantor's financial condition. (8) Borrower does not meet the repayment terms of the Credit Agreement
{C) Grantor's action or inaction adversely affects the collateral or Lender's rights In the collateral. Thiz can include, for
example, failure to maintain required insurance, waste or destructive use of the dwelling, failure 1o pay-taxds, death of
all persons liable on the account, transfer of title or sale of the dwelling, creation of a senior lien'.on’ the: dwelhng
without Lender's permission, foreciosure by the holder of another lien, or the use of funds or the dwelhng ?or prohlblted"'~-__
purposes. : :

RIGHTS ANDO REMEDIES ON DEFAULT. If an Event of Default occurs under this Deed of Trust, at any time. thereaf‘ter,
Trustee or Lender may exercise any one or more of the follawing rights and remedies:

Election of Remedies. All of Lender's rights and remedies will be cumulative and may be exerclsed elone or
together. An election by Lender to choose any one remedy will not bar Lender from using any other remedy; A
Lender decides to spand money or to perform any of Grantor's obligations under this Deed of Trust, after Grantnr 5"
failure to do so, that decision by Lender will not affect Lender's right to declare Grantor in default and to exercise
Lender's remedies.

Accelerate Indebtedness. Lender shall have the right at its option to declare the entire Indebtedness immediatery_r-?"

BRI
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DEED OF TRUST
{Continued) Page 7

any. hen whlch has priority over this Deed of Trust shall be sent to Lender's address, as shown near the beginning of
thig Deed of. Trust Any person may change his or her address for notices under this Deed of Trust by giving formal
.Kwrltten notice’ to the other person or persons, specifying that the purpose of the notice is to change the person’s
address, . “Far'ndtice purposes, Grantor agrees 1o keep Lender informed st all times of Grantor's current address.
Subject to applicable law, and except for notice required or allowed by law to be given in another manner, if there is
more than one Grantor, any notice given by Lender to any Grantor is deemed to be notice given to all Grantors, It will
be Grantor 5 respensrbrlrty to tell the others of the natice from Lender.

MISCEL___I_.ANEOUS PROVISIONS The following miscellaneous provisions are a part of this Deed of Trust:

Amendrnents What is written in this Deed of Trust and in the Related Documents is Grantor's entire agreement
with Lender concermng the matters covered by this Deed of Trust. To be effective, any change or amendment to
this Deéad .of Trust must be in writing and must be signed by whoever will be bound or obligated by the change or
amendmient.

Caption Headings_,.. "Captign_‘ headings in this Deed of Trust are for convenience purposes only and are not to be
used to interpret-or deﬂne'"the provisions of this Deed of Trust.

Merger There shall be'no merger of the interest or estate created by this Deed of Trust with any other interest or
estate in the Propefty ap anv trme held by or for the benefit of Lender in any capacity, without the written consent
of Lender.

Governing Law. This, Deed of Trust will be governad by federal law applicable to Lender and. to tha extent not
preempted by federal’ law, the laws of the State of Washington without regard to its conflicts of law provisions.
This Deed of Trust has been accepted hy Lender in the State of Washington.

Choice of Venue, If there is a Iawsmt, Grantor agrees upon Lender’s request to submit to the jurisdiction ot the
courts of SKAGIT County;, State of Washlngton

Joint and Saveral Ltabrlrty F508 ohhgatlons ‘of Borrower and Grantor under this Deed of Trust shall be joint and
several, and all references to*Grantor.shall mean each and every Grantor, and all references to Borrower shall mean
each and every Borrower. Thrs means that each Grantor signing below is responsible for all obligations in this
Deed of Trust. e

No Waiver by Lender. Grantor understands Lender will not give up any of Lender's rights \tl‘s!dﬁb]hls Deed of Trust
unless Lender does 8o in writing. “The fact Ahat Lender delays or omits to axercise A nght wﬁ'. fpt mean that
Lender has given up that right. If Lender’ ‘does agree in writing to give up one of Leﬁder s:Ifg ts, tha-l,,does not
mean Grantor will not have to comply wrth the other provisions of this Deed of Trust.’ GrantQ 'slso un@rstands
that if Lender does consent to a request; ‘that doss not mean that Grantor will not ha,ve to gef;f,eﬁcjer sthonsent
again if the situation happens again. Grahtor further understands that just because :Lender . conéents. o one or
more of Grantor's requests, that does not mean “Lender will be required to consent‘to any of Grantor s future
requests, Grantor waives presentment, demand for payment, protest, and notice of drshﬁnor‘i? r e -

Severability. If a court finds that any provisian “of this Deed of Trust is not valid or- should’ ﬁ@t’"be enforced that
fact by itself wilt not mean that the rest of this"Déed of Trust will not be valid or enforced. . Thg);etore a court wili
enforce the rest of the provisions of this Deed ofTrust even lf a8 provrsron of this Deed of Trust may he found to be
invalid or unenforceable. .

Successors and Assigns. Subject to any limitations stated ln thus Deed of Trust on transfer of Grantor's interest,
this Deed of Trust shall be binding upon and inure to.the benefit; of:the parties, their successors and assigns. If
ownership of the Properiy becomes vested in a person other thar Grantor, Lender, without notice 1o Grantor, may
deal with Grantor's successors with reference to this Deed of Trust and.the indebtedness by way of forbearance or
extension without releasing Grantor from the obligations of-this: Deed of Trust or liability under the Indebtedness.

Time is of the Essance. Time is of the essence in the performance of thrs Deed of Trust.

Waiver of Homestead Exemption. Grantor hereby releases and waives aIl rights and benefits of the homestead
exemption laws of the State of Washington as to all lndebtedness secured bv this Deed of Trust.

DEFINITIONS. The following words shall have the following meanings when used inthis Deed of Trust:
Beneficiary. The word "Beneficiary" means WHIDBEY ISLAND EANK and' ts succassors and assigns.

Borrower. The word "Borrower” means STEVEN H OLSZEWSKI and lncludes afl co~3|gners and co-makers signing
the Credit Agreement and all their successors and assigns.

Credit Agreement. The wards "Credit Agreement” mean the credit agreemem dated Décember 13, 2010, with
credit limit of $50,000.00 from Borrower to Lender, together -with :all rénewals of, extensions of,
modifications of, refinancings of, consolidations of, and substitutions for the promissory note or agreement.
NOTICE TO GRANTOR: THE CHEDIT AGREEMENT CONTAINS A VARIABLE INTEREST RATE. -

Dead of Trust. The words "Deed of Trust" mean this Deed of Trust among Grantor Lender, and Trustee, and
includes without limitation all assignment and security interest provisions relatlng 10, the Personal Property and
Rents.

Environmental Laws. The words "Environmental Laws" mean any and ali state, federal é‘nd‘ local statutes,
regulations and ordinances relating to the protection of human health or the enwronment rncludlng without
limitation the Comprehensive Environmental Response, Compensation, and Liability Act: of 1980, 44 amended, 42
U.$.C. Section 9801, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization Att of1986, Pub. L.
No. 989-499 ("SARA"), the Hazardous Materials Transportation Act, 48 U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or other applicable state or federﬂl laws, rules.
or regulations adopted pursuant thereto. Lo . ;

Event of Default. The words "Event of Default” mean any of the events of default set forth in thls Deed of Trust in
the evenis of default section of this Deed of Trust. . !

Existing Indebtedness. The words "Existing Indebtedness™ mean the indebtedness described in the Exlstlng Llensh"“-:.
provision of this Deed of Trust. .

Grantor. The word "Grantor” means STEVEN H OLSZEWSK! and CINDI R OLSZEWSKI,

Hazardous Substances. The words "Hazardous Substances™ mean materials that, because of their. Cluantrty,
concentration or physical, chemical or infectious characteristics, may cause or pose a present or potential hazard. T
to human health or the environment when improperly used, treated, stored, dlsposed of, generated, manufactdred,

transported or otherwise handlad. The words "Hazardous Substances” are used in their very broadest sense and
include without timitation any and alt hazardous or toxic substances, materials of waste as defined by or listed
under the Environmental Laws. The term "Hazardous Substances™ also includes, without limitation, petroleum and

petroleum by-products or any fraction thereof and asbestos,
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