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DEED OF TRUST
DATE: Octcber 12, 2010
Reference # (if appllcable} 137808 OA Additional on page

Grantor(s):
1. HUNTER, JOE E

Grantee(s}
1. Whidbey Island Bank
2. LAND TITLE COMPANY-BurImgton Trustee

Legal Description: FPTN TR. B, RANCHO SAN JUAN DEL MAR NO. 1.
: Additional on page 2

Assessor's Tax Parcel D#: 3972-00(_1;-‘09;6{9300 (P68223)

THIS DEED OF TRUST is dated October 12, 2010, among JOE E. HUNTER, as his separate
property (“Grantor”); Whidbey Island Bank, whose mailing address is CL SKAGIT . 321 SE
PIONEER WAY, P.0. BOX 1589, OAK HARBOR, WA 98277 (referred to below sometimes as
"Lender” and sometimes as "Beneficiary"); and” LAND TITLE COMPANY-Burlington, whose
mailing address is 111 E GEORGE HOPPER RDAD BUBLINGTON WA 98233 (referred to
below as "Trustee"). . A e,
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DEED OF TRUST
{Continued) Page 3

PERSONAL PROPERTY, IS GIVEN TO SECURE (A} PAYMENT OF THE INDEBTEDNESS AND (B) PERFORMANCE OF
5-?EACH ‘OF GRANTOR'S AGREEMENTS AND OBLIGATIONS UNDER THE CREDIT AGREEMENT, THE RELATED
: DQCUMENTS AND THIS DEED OF TRUST. THIS DEED OF TRUST IS GIVEN AND ACCEPTED ON THE FOLLOWING
“FERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Deed of Trust, Grantor shal pay to Lender all
amo_uqts secu_r_ed,by this Deed of Trust as they become due, and shall strictly and in a timely manner perform all of
Grantor's obligati‘ons under the Credit Agreement, this Deed of Trust, and the Related Documents.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of the
Proparty sHall be governed by the following provisions:

Possessmn. and. Use. - Until the occurrence of an Event of Default, Grantor may (1} remain in possession and
controt. of the Pmpe:‘ty;,;._ {2) use, operate or manage the Property; and {3) collect the Rents from the Property
(this privilege is-a ligense from Lender to Grantor avtomatically revoked upon default). The following provisions
relate to the use of ‘the Property or to other limitations on the Property. The Real Property is not used principally
for agricuktural purposes K

Duty to Mairitair. Grantm shall maintain the Property in good condition and promptly perform all repairs,
replacements, ‘and mairienance:necessary to preserve its value.

Compliance With Environmental Laws. Grantor represents and warrants ta Lender that: (1) During the period of
Grantar's ownership ofthe Property, there has been no use, generation, manufacture, storage, treatment, disposal,
release or threatened release of anv Hazardous Substance by any person on, under, about ar from the Property;
{2} Grantor has no knnwledge ‘of, ‘ar teason to believe that there has been, except as previously disclosed to and
acknowledged by Lender in writing, ‘{a) any breach or violation of any Environmental Laws, (b} any use,
generation, manufacture, storage, treatment, disposal, release or threatened release of any Hazardous Substance
on, under, about or from the Propetty by. any prior owners or occupants of the Property, or {c} any actual or
threatened litigation or claims:of any kirid by any person relating to such matters; and (3) Except as previously
disclosed to and acknowledged by Leriderin writing, (a) neither Grantor nor any tenant, contractor, agent or other
authorized user of the Proparty shall use, generate, manufacture, store, treat, dispose of or release any Hazardous
Substance on, under, about or from the Property; and (b} any such activity shall be conducted in compliance with
all applicable federal, state, and local Taws,". regutations and ordinances, including without limitation all
Environmental Laws. Grantor authonzes Lender and its agents to enter upon the Property to make such
inspections and tests, at Grantor's. expénse, as Lender may deem appropriate to determine compliance of the
Property with this section of the Deed of ‘Trust. Any inspections or tests made by Lender shall be for Lender's
purposes only and shall not be construed to create dny: responsibility or liability on the part of Lender to Granter or
to any other person. The representations ahd warranties contained herein are based on Grantor's due diligence in
investigating the Property for Hazardous Substanges. Grantor hereby (1) releases and waives any future claims
against Lender for indemnity or contributiop’in the event Grantor becomes liable for cleanup or other costs under
any such laws; and (2) agrees to indemnify, defend, and hold harmless Lender against any and all claims, losses,
liabilities, damages, penalties, and expenses whigh Lender may directly or indirectly sustain or suffer resulting from
a breach of this section of the Deed of Trust or'as a consequence of any use, generation, manufacture, storage,
disposal, release or threatened release occurring-prior to Graptor's ownership or interest in the Property, whether
or not the same was or should have been known to Granter. TFhe: pravisions of this section of the Deed of Trust,
including the obligation to indemnify and defend, shall surVive-the’ payment of the Indebtedness and the satisfaction
and reconveyance of the lien of this Deed of Trust and shall not be affected by Lender's acquisition of any interest
in the Property, whether by foreclosure or otherwisa.

Nuisance, Waste. Grantor shall not cause, conduct or. permlt any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portior.of thé Property. Without limiting the generality of the
foregoing, Grantor will net remove, or grant to any other party the right to remave, any timber, minerals {including
oil and gas), coal, clay, scoria, soil, gravel or rock products with_bu__t Lender"s prior written consent.

Removal of Improvements. Grantor shall not demolish or remove any:Improvements from the Real Property
withaut Lender's prior written consent. As a condition to the femoval of any Improvements, Lender may require
Grantor to make arrangements satisfactory to Lender to replace such Imp vements with Improvements of at least
equal value. o : :

Lender's Right to Enter. Lender and Lender's agents and representatives'"'rnéi'y enter 'upon the Real Property at all
reasonable times to attend to Lender’s interasts and to inspect the Real Property for purposes of Grantor's
compliance with the terms and conditions of this Peed of Trust.

Compliance with Governmental Requirements. Grantor shall promptlv' cﬂmply,__:a'nd:- shall promptly cause
compliance by all agents, tenants or other persens or entities of every nhaturé whatsoever who rent, lease or
otherwise use or occupy the Property in any manner, with all laws, ordinances, and regulatsons, now or hereafter
in effect, of all governmental authorities applicable to the use or occupancy of the Propertv Grantor may contast
in goad faith any such law, ordinance, or regulation and withhold compliance. during any proceeding, inciuding
appropriate appeals, s0 long as Grantor has notified Lender in writing prior to doing.so and S0 larg as, in Lender's
sole opinion, Lender's interests in the Property are not jeopardized. Lender may requtre Granmr m post adequate
security or a surety bond, reasonably satisfactory to Lender, to protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. . Gran"t"or ‘shall do all other
acts, in addition to those acts set forth above in this section, which from the character and use; of _the Pmperty are
reasonably necessary to protect and preserve the Property. L

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, {A} declare immediately" ’dué an'd pa.\i“able all
sums secured by this Deed of Trust or (B) increase the interest rate provided for in the Credit Agregment or other
document evidencing the Indebtedness and impose such other conditions as Lender deems appropriatg, upon thi sale or
transfer, without Lender's prior written consent, of all or any part of the Real Property, or any interest.in:the"Real
Property. A "sale or transfer” means the conveyance of Real Property or any right, title or interest in the Real, Froperty;
whether legal, beneficial or equitable; whether voluntary or involuntary; whether by outright sale, deed- :nstallment sate::
contract, land contract, contract for deed, leasehold interest with a term greater than three (3) yeats, lease-opticn
contract, or by sale, assignment, or transfer of any beneficial interest in ar to any land trust holding title to the. F(eal E
Property, or by any other method of conveyance of an interest in the Real Property. However, this option shall ! t-bef
exercised by Lender if such exercise is prohibited by federal law or by Washingtan law. R

Trust:

Payment. Grantor shall pay when due {and in all events prior to delinquency) all taxes, special {axes, assessrri‘ents';
charges {including water and sewer), fines and impositions levied against or on account of the Property, and shall

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Froperty are part of this* Deed of

pay when due all claims for work done on or for services rendered or material furnished to the Property. Grantor

A
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DEED OF TRUST
{Continued) Page 5

Sunnval of Promises. All promises, agreements, and statements Grantor has made in this Deed of Trust shall
sirvive the execution and delivery of this Deed of Trust, shall be continuing in nature and shall remain in full force
~“and effect untul such time as Grantor's Indebtedness is paid in full.

CONDEMNATION The following provisions relating to candemnation proceedings are a part of this Deed of Trust:

Proceedmgs It any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
':KGranmr shalf promptly take such steps as may be necessary to defend the action and obtain the award. Grantor
may. he: ‘the: ‘nomihal party in such proceeding, but Lender shall be entitled to participate in the proceedlng and to be
represented i the proceeding by counsel of its own choice all at Grantor's expense, and Grantor will deliver or
cause to he dellvered to Lender such instruments and documentation as may be requested by Lender from time to
time to perrnlt such participation.

Appllcat;on of Net Procesds. If all or any part of the Property is condemned by eminent domain proceedings or by
any proceeding ‘er purchase in fieu of condemnation, Lender may at its election require that all or any portion of the
net proceeds of the award be applied to the Indebtedness or the repair or restoration of the Property. The net
proceeds of the award shall mean the award after payment of all reasonable costs, expenses, and attorneys' fees
incurred by Trusteé or Lender in gonnection with the condemnation.

IMPOSITION OF TAXES FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relating
to governmental taxes, fees and’ charges are a part of this Deed of Trust:

Current Taxes, Fess and Charges,- MJpon request by Lender, Grantor shall execute such documents in addition to
this Deed of Trust and take.¥whatgver other action is requested by Lender to perfect and continue Lender's lien on
the Real Property. Grantor shall reimburss Lender for all taxes, as described below, together with all expenses
incurred in recording, perfectlng oricontinuing this Deed of Trust, including without limitation all taxes, fees,
documentary stamps, and other char_ges for recording of registering this Deed of Trust.

Taxes. The following shall“constitutd taXes to which this section applies: {1} a specific tax upon this type of
Deed of Trust or upon all or_any: -part; Hf the Indebtedness secured by this Deed of Trust; (2) a specific tax on
Grantor which Grantor is authofizeg-or reqmred to deduct from payments on the Indebtedness secured by this type
of Deed of Trust; (3) a tax on this type of Deed of Trust chargeable against the Lender or the holder of the Credit
Agreement; and {4} a specmt: Jlax on, all or any portion of the Indebtedness or on payments of principal and
interest made by Grantar. e L

Subsequent Taxes. |f any tax to Wthh thlS sectuon applies is enacted subsequent to the date of this Deed of
Trust, this event shall have the same &fféctias an Event of Default, and Lender may exercise any or all of iis
available remedies for an Event of Default as provided below unless Grantor either (1) pays the tax befare it
becomas delinguent, or (2} contests the tax ag-provided above in the Taxes and Liens section and deposits with
Lender cash or a sufficient corporate surety bcmd of other security satisfactory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS The following provisions relating to this Deed of Trust as a
security agreement are a part of this Deed of Trust:

Security Agreament. This instrument shall cansmute a Security Agreement to the extent any of the Property
constitutes fixtures, and Lender shall have ail of:the rights of a secured party under the Uniform Commercial Code
as amended fram time to time. . B

Saecurity Interest. Upon request by Lender, Grantor sha‘li ta'ke w'ha'tever action is requested by Lender to perfect
and continue Lender’s security interest in the Personal Property. In addition to recording this Deed of Trust in the
real property records, Lender may, at any time and:without further authorization from Grantor, file executed
counterparts, copies ar reproductlons af this Deed of Trust.ds a fmanc:lng statement. Grantor shall reimburse
Lender for ail expenses incurred in perfecting or continuing, this- securlty ‘interest. Upon default, Grantor shall not
remave, sever or detach the Personal Property from the Property.” Upor. default, Grantor shall assemble any
Personal Property not affixed to the Property in a manner and’ at'a place reasonably convenient to Grantor and
Lender and make it availabla to Lender within three (3) days after recelpt of written demand from Lender to the
extent permitted by applicable law. ;

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party} from which information
concerning the security interest granted by this Deed of Trust may-be obtalned (each as required by the Unifarm
Commercial Code} are as stated on the first page of this Deed of Trust. : :

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following prowsmns relatmg to further assurences and
attorney-in-fact are a part of this Deed of Trust: i E

Further Assurances. At any time, and from time to time, upon request of Lender Gramor will make, execute and
deliver, or will cause to be made, executed or delivered, to Lender or to Lender’s’ designee¢, and when requested by
Lender, cause to be filed, recorded, refilad, or rerecorded, as the case may be, at such times and in such offices
and places as Lender may deem appropriate, any and all such mortgages, deeds of'trust, sacunty deeds, security
agreements, financing statements, continuation statements, instruments of further assufanee, certificates, and
other documents as may, in the sole opinion of Lender, be necessary or desirable in order to effestuate, complete,
perfect, continue, or preserve (1} Grantor's obligations under the Credit Agreement this Deed of. Trust, and the
Related Documents, and (2) the liens and security interests created by this Deed of Trust-as.first and prior liens
on the Property, whether now owned or hereafter acquired by Grantoer. Unless prohibited: by fawor Lender agrees
to the contrary in writing, Grantor shall reimburse Lender for all costs and expenses lncurr in cnnnectmn with the
matters referred ta in this paragraph. T :

Attorney-in-Fact. If Grantor fails ta do any of the things referred to in the preceding paragraph Lender may do so
for and in the name of Grantor and at Grantor’'s expense. For such purposes, Grantor hergby irrevocably appoints
Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering, filing, recordlng. and doing all
other things as may be necessary or desirable, in Lender's sole opinion, 1o accomplish the matters referred to |n
the preceding paragraph. A

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, terminates the credit line account. and oxherwnse-,_
performs all the obligations imposed upon Grantor under this Deed of Trust, Lender shall execute and deliver to Trustee
a request for full reconveyance and shall execute and deliver to Grantor suitable statements of termmatJon of anv}'
financing statement on file evidencing Lender's security interest in the Rents and the Personal Property:” Any/
reconveyance fee shall be paid by Grantor, if permitted by applicable law. The grantee in any reconveyance may e

described as the "person or persons legally entitied thereto”, and the recitals in the reconveyance of any matters oruu-""

facts shall be conclusive proof of the truthfulness of any such matters or facts.

EVENTS OF DEFAULT. Grantor will be in default under this Deed of Trust if any of the fallowing happen: (A) Gr.‘ant_gr"

commits fraud or makes a material misrepresentation at any time in connection with the Credit Agreement. This..can
include, for example, a false statement about Grantor's income, assets, liabilities, or any other aspects of Grantor's .
financial condition. {B) Grantor does not meet the repayment terms of the Credit Agreament. (C) Grantor's action or
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DEED OF TRUST
{Continued) Page 7

_-bffige of the recorder ot SKAGIT County, State of Washington, The instrument shall contain, in addition to all
other matters required by state law, the names of the original Lender, Trustee, and Grantor, the book and page or
~“the-Auditor's File Number where this Deed of Trust is recorded, and the name and address of the successor
trustee, ‘and: the instrument shall be executed and acknowledged by Lender or its successors in interest. The
Jsuccessor trustee, without conveyance of the Property, shall succeed to all the title, power, and duties conferred
‘upon the Trustee in this Deed of Trust and by applicable law. This procedure for substitution of Trustee shall
':gevern tothe’ excluston of all ather provisions for substitution.

NOTIGES:- Subject fa applicable taw, and except for notice required or allowed by law to be given in another manner,
any notice .réquiréd 16 be given under this Deed of Trust, including without limitation any natice of default and any
notice of salg:shall be .given in writing, and shall be effective when actually delivered, when actually received by
telefacsimile (unless otherwrse required by law), when deposited with a nationally recognized overnight courier, or, if
mailed, when-deposited in the United States mail, as first class, certified or registered mail postage prepaid, directed to
the addresses shown:near:the. begtnnmg of this Deed of Trust. All copies of notices of foreclosure from the holder of
any lien which has prigrity over_this Deed of Trust shall be sent to Lender's address, as shown near the beginning of
this Deed of Trust. Any persen may change his or her address for notices under this Deed of Trust by giving formal
written notice to the @thef.persgn or persons, specifying that the purpose of the notice is to change the person 's
address. For notige’ purposes, Grantor agrees to keep Lender informed at all times of Grantor's current address.
Subject to applicable law, &nd extcept for notice required or allowed by law to be given in another manner, if there is
more than one Grantor, any notice-given by Lender to any Grantor is deemed to be notice given to all Grantors. It will
be Grantor's regsponsibility 1o “telk the others of the notice from Lender,

MISCELLANEOQUS PROVISIONS The fol]owmg miscellaneous provisions are a part of this Deed of Trust:

Amendments. What is wntten in this Deed of Trust and in the Related Documents is Grantor’s entire agreement
with Lender cancerning the matters covered by this Deed of Trust. To be effective, any change or amendment to
this Deed of Trust must be rn wrmng and -Aust be signed by whoever will be bound or obligated by the change or
amendment. g 3 :

Caption Headings. Caption headmge in ‘this Deed of Trust are for convenience purposes only and are not 1o be
used to interpret or defina the provrsrons of thls Deed of Trust.

Merger. There shall be no merger ‘of the:- mte _st ‘or estate created by this Deed of Trust with any other interest or
estate in the Property at any time held by of for the benefit of Lender in any capacity, without the written consent
of Lender. . .

Governing Law. This Deed of Trust wili._l:)e govern_ed:-by federal law applicable to Lender and, to the extent not
presmpted by federal law, the laws of the Stato of Washington without regard to its conflicts of law provisions.
This Deed of Trust has been accepted by Lenderi in the State of Washington,

Choice of Venue. If there is a lawsuit, Grantor ﬂgrees upon Lender's request to submit to the jurisdiction of the
courts of SKAGIT County, State of Washingtory.

No Waiver by Lendsr. Grantor understands Lender will not give up any of Lender's rights under this Deed of Trust
unless Lender does so in writing. The fact that Lender detays’or omits to exercise any right will not mean that
Lender has given up that right. If Lender does agree in writing to give up one of Lender's rights, that does not
mean Grantor will not have to comply with the other prowstons of. .this Deed of Trust. Grantor also understands
that if Lender does consent to a request, that does not 'mean that ‘Grantor will not have to get Lender’'s consent
again if the situation happens again. Grantor furthef understands that just because Lender consents to cne or
more of Grantor's requests, that does not mean Lender will bg required to consent to any of Grantor's future
requests. Grantor waives presentment, demand for payment protest and notice of dishonor.

Severability. If a court finds that any provision of this Deed-of Trust_..ts. not valid or should not be enforced, that
fact by itself will not mean that the rest of this Deed of Trust will not be valid or enforced. Therefore, a court will
enforce the rest of the provisions of this Deed of Trust even if a; prDVlsmn of this Deed of Trust may be found to be
invalid or unenforceable.

Successors and Assigns. Subject to any limitations stated in thls ‘Deed ot Trust on transfer of Grantor's interest,
this Deed of Trust shall be binding upon and inure to the benefit of the _parties"their successors and assigns. If
ownership of the Property becomes vested in a person other than Grantor( Lender, without notice to Grantor, may
deal with Grantor's successars with reference to this Deed of Trust and the Indebtedness by way of forbearance or
axtension without releasing Grantor from the obligations of this Deed of Trust or habmtv under the Indebtedness.

Time is of tha Essence. Time is of the essence in the performance of thrs Deed of Trust

Waiver of Homestead Exemption. Grantor hereby releases and waives all nghts and benefits of the homestead
exemption laws of the State of Washington as to all Indebtedness secured by this Deed of Trust.

DEFINITIONS. The following words shall have the following meanings when used in thls leed of Trust
Beneficiary. The word "Beneficiary" means Whidbey Island Bank, and its successers and. assugns

Borrower. The word "Borrower™ means JOE E HUNTER and includes all co- elgners and co-makers signing the
Credit Agreement and all their successars and assigns.

Credit Agreement. The words "Credit Agreement”™ mean the credit agreement dated October 12 2010, with
credit fimit of $200,000.00 from Grantor to Lender, together with all renewals of, extensions of,
modifications of, refinancings of, consolidstions of, and substitutions for the pramissory nGte_or agreement
NOTICE TO GRANTOR: THE CREDIT AGREEMENT CONTAINS A VARIABLE INTEREST RATE IR .

Deod of Trust. The words "Deed of Trust” mean this Deed of Trust among Grantor, Lender and Trustee, and
includes withaut limitation all assignment and security interest provisions relating to the Persenal Preperty and
Rents. ; 5

Environmental Laws. The words "Environmental Laws™ mean any and all state, federal and_ ‘{gcal'-'-r_statutes,_
regulations and ordinances relating to the protection of human heaith or the environment, ingluding swithout™
limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, A2

U.S.C. Section 9601, et seq. ["CERCLA"}, the Superfund Amendments and Reauthorization Act of 1986 Pub. L.
No. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resourge;

Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or other applicable state or federal Iaws, rules,

or regulations adopted pursuant thereto. e
Event of Defauit. The words "Event of Default™ mean any of the events of default set forth in this Deed of Trust m,-:-"‘

the events of default section of this Deed of Trust.
0 0
207010140034

Grantor. The word "Grantor™ means JOE E HUNTER.
Skagit County Auditor
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