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390 - Mational Emesgency Watershed Protection Program

NRCS-LTP-20

- _U S DEPARTMENT OF AGRICULTURE
rev. 08-2005

: NATURAL RESOURCES CONSERVATION SERVICE

Emergency Watersheds Protection Program Floodplain
' Warranty Easement Deed

1. AGREEMENT NO. 7505460%00RYK

THIS WARRANTY EASEMENT DEED is made by and between
2. Day Creek Ci_)rporation of

3. Lando.w'rie;:' address; 10978 Potts Road
' S Sedro Woolley, Washington 98284

(hereafter referred to as the "Landowner") Grantor(s), and the UNITED STATES OF AMERICA, by and
through the Natural Resources Conservatlon Service (hereafter referred to as the "United States"), Grantee.

The Landowner and the United States are jointly referred to as the "Parties”. The acquiring agency of the
United States is the Natural Resources"C:onservati-on Service (NRCS), United States Department of Agriculture.

Wltnesseth

Purposes and Intent. The purpose of thts easement is to restore, protect, manage, maintain, and
enhance the functional values of floodplains, wetlands, riparian areas, and other lands; and for the conservation
of natural values including fish and wildlife and their habitat, water quality improvement, flood water retention,
groundwater recharge, open space, aesthetic values, and environmental education; and to safeguard lives and
property from floods, drought, and the products of erosion. It is the intent of United States to give the Landowner
the opportunity to participate in the restoration and management activities on the easement area.

Authority. This easement deed acquisition is authorized by..l'G'.U.S.C'_-. 2203, as amended, and 7 U.S.C.
428a. T

NOW THEREFORE, for and in consideration of the sum of

(4.} thirtvseven thousand two hupdred fifty Dollars, (4 a. ) ($ 3 2,25!].1111 ), the Grantor(s),
hereby grants and conveys with general warranty of title to the UNITED STATES QF AMERICA and its
assigns, the Grantee, forever, all rights, title and interest in the lands comprising the easement are described in
Part I and appurtenant rights of access to the easement area, but reserving to the Landowner only those rights,
litle, and interest expressly enumerated in Part II. It is the intention of the Landowner to convey and relinquish
any and all other property rights not so reserved. This easement shall constitute a servitude upon the land so
encumbered; shall run with the land im perpetuity; and shall bind the Landowner, (the Grantor(s)), thelr heirs,
successors, assigns, lessees, and any other person .
claiming under them. SKAGIT COUN

REAL ESTA;EY E‘;glss"g";_ G&ON

209 '7

1 ML TZ 2010 -
sbég 0 i

By Skagn Co. -,-m ror

(390-V-NEWPP, Amend. 1, March 2009}

L

Skaglt County Auditor
71142010 Page 2o 10 12:49Plf{|

W

e

AP RS,




390 - Naiioﬁal Emergency Watershed Protection Program

e - ' . NRCS-LTP-20
: rev. 08-2005

SUBJECT however, to all valid rights of record, if any. _
PART L Descrlptlon of the Easement Area. The lands encumbered by this easement deed,

referred to hereafter as the casement area, are described on EXHIBIT A which is appended to and
made-a part- of thls casement deed.

TOGETHER w1th aright of access for ingress and egress to the easement area across
adjacent or other p_nopertl_es of the Landowner. Such a right-of-way for access purposes is
described in EXHIBIT-B which is appended to and made a part of this easement deed.

PART II. Reservatien'ih 'the"ﬂéhhowner on the Easement Area. Subject tothe rights, title, and
interest conveyed by this easement deed to the United States, the Landowner reserves: o

A. Title. Record tltle aiong w1th the Landowner's right to convey, transfer, and
otherwise alienate txtle to these reserved rights.

B. Quiet Enjoyment The rlght of qulet enjoyment of the rights reserved on the easement
area. S

C. Control of Access. The right to-prevent trespass and control access by the general
public subject to the operation of State and Federal law.

D. Recreation Uses. The right to undev_el'ep'e.d and .recreation uses, including hunting and
fishing, and including leasing of such rights for economic gain, pursuant to applicable
State and Federal regulations that may be in effect at the time.

E. Subsurface Rmources The right to oil, gas, mmerals and geothermal resources
underlying the easement area, provided that any drilling or mining activities are to be
located outside the boundaries of the easement area, unless activities within the
boundaries are specified in accordance with the terms and condmons of EXHIBIT C.

PART III Obligations of the Landowner. The Landowner shall comply w1th all terms and
conditions of this easement, including the following: e

A. Prohibitions. Without otherwise limiting the rights of the United States acquired
hereunder, it is expressly understood that the rights to the following activities and .
uses have been acquired by the United States and, unless authorized by the Umted
States under Part 1V, are prohibited of the Landowner on the easement area; .~

1. haying, mowing, or seed harvesting for any reason;

OM“(I)WM“MM)MLWMW
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2. altering of grassland, woodland, wildlife habitat or other naturai features by
burning, digging, plowing, disking, cutting or otherwise destroying the
vegetative cover;

(V8

dumping refuse, wastes, sewage or other debris;
4. harvesting wood products;
* 5. draining, dredging, channeling, filling, leveling, pumping, diking,

- impounding, or related activities, as well as altering or tampering with water
~ control structures or devices;
6. diverting or causing or permitting the diversion of surface or underground
- water into, within, or out of the easement area by any means;
building or placing buildings or structures on the easement area;
planting or haryesting any crop;
grazing or allowing livestock on the easement area; and
0 disturbing or 1nterfermg with the nesting or brood-rearing activities of
mlgratory birds..
11. receiving any dlsaster assistance form the Secretary of Agriculture.

. Noxious Plants and P_'é's"ts._ The Landowner is responsible for noxious weed control

and emergency control of pésts as required by all Federal, State, and local laws. A
plan to control noxious weeds and pests must be approved in writing by the Umted States
prior to implementation by the Landowner :

. Fences. Except for establishment' cost incurred by the United States and replacement

cost not due to the Landowner's negligence or malfeasance, all other costs involved i n
maintenance of fences and similar faclhtles to exclude livestock shall be the
responsibility of the Landowner. :

. Taxes. The Landowner shall pay any and all _?oa'l'propé:rt_y and other taxes and

assessments, if any, which may be levied agai:nst__the_ land. .

. Reporting. The Landowner shall report to the United '.St'at'es' any conditions or events

which may adversely affect the wetland, wildlife, and other natural values of the
easement area. : :

PART IV. Allowance of compatible Uses by the Landowner.

A.

General. The United States may authorize, in writing and subject to such terms and
conditions the United States may prescribe at its discretion, the use 0fthe easement area
for compatible economic uses, including, but not limited to, managed tlmber harvest
periodic haying, or grazing. S =

B. Limitations. Compatible use authorization will only be made if, upon a’

determination by the United States in the exercise of its discretion and rights, that the 5'
proposed use is consistent with the long-term protection and enhancement of the .-~
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| floodplain, riparian, the wetland and other natural values of the easement area. The United
-'Statés_shall prescribe the amount, method, timing, intensity, and duration of the compatible
use.; B

PART V. nghts of -fhe_ United States. The rights of the United States include:

A. Management Activities. The Unites States shall have the right to enter unto the
easerhent arca to undertake, at its own expense or on a cost-share basis with the
Landowner or other entity, any activities (including removal of levees or other
hydrologic alteration) to restore, protect, manage, maintain, enhance, and monitor
the floodplain and other natural values of the easement area. The United States,
at its own cost, may apply to or impound additional waters on the casement area in
order to mainta-in--. or i'nlp’rove wetland and other natural values.

B. Access. The Umted States hasa rrght of reasonable ingress and egress to the
easement area overthe Landowner s property, whether or not the property is adjacent
‘or appurtenant to the easement area, for the exercise of any of the rights of the United
States under this easement deed. The authorized representatives of the United States
may utilize vehicles and other reasonable modes of transportation for access purposes.
To the extent practical, the Unlted States shall utilize the access identified in
EXHIBIT B. :

C. Easement Management. The Unitéd States may delegate all or part of the
management, monitoring or enforcement responsibilities under this easement to any
entity authorized by law that the United States determines to have the appropriate
authority, expertise and resources necessary to carry out such delegated
responsibilities. State or Federal agencies may utilize their general statutory
authorities in the administration of any delegated management monitoring or
enforcement responsibilities for this easement. - :

- D. Violations and Remedies - Enforcement. The Parties agree that this easement deed
- may be introduced in any enforcement proceeding as the stipulation of the Parties
hereto. If there is any failure of the Landowner to comply with any of the provisions
of this easement deed, the United States or other delegated. authorlty shal] have any
legal or equitable remedy provided by law and the right: '

1. To enter upon the easement area to perform necessary work for preventlon of
or remediation of damage to floodplain or other natural values, and '

4 mwmgmmﬁmmm
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2. To access all expenses incurred by the United States (including any legal fees
or attorney fees) agamst the Landowner, to be owed immediately to the United

| States.
PARTVI. .Gehé;ai"ProvisionS

A Successors in n Interest. The rights granted to the United States shall accrue to any of
its agents, successors, or assigns. All obligations of the Landowner under this
easerment deed shall also bind the Landowner's heirs, successors, agents, assigns,
lessees, and any other person claiming under them. All the Landowners who are

- parties to-this easement deed shall be JomtIy and severally liable for comphance with

its terms.

B. Rules of Construction and Special Provisions. All rights in the easement area not
reserved by the Landowner shall be deemed acquired by the United States. Any
ambiguities in this easemerit deed shall be construed in favor of the United States to
effect the floodplain, wetlanid-and conservation purposes for which this easement deed
is being acquired. The property rights of the United States acquired under this easement
shall be unaffected by any subsequent amendments or repeal of the Emergency
Watersheds Program. If the Landowner receives the consideration for this easement in
instaliments, the Parties agree that-the conveyance of this easement shal] be totally -
effective upon the payment of the first 1nstaIIment

- HIN\lIMI\ImNIWI\MIN\NW\HK\IWNMIW
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T() HAVE AND TO HOLD, this Warranty Easement Deed is granted to the United
States of America and its assigns forever. The Landowner covenants that he, she, or they are
vested with good title to the easement area and will warrant and defend the same on behalf of the
United States against all claims and demands. The Landowner covenants to comply with the
terms and conditions enumerated in this document for the use of the easement area and adjacent
lands for access, and to refrain from any activity not specifically allowed or that is inconsistent
with the pusposes of this sasement deed, '

5. Dated this M('

y . P dayof } Z
6. Landowners (s): /,(’ ﬁ P

ESlgnature) . T

(Signature)

ACKNOWLEDGEMENT
(This sectlon 1s completed by Notary Pubhc)
STATEOF:  [OASHIOETON - |
COUNTY OF: - LOHAT(oM _

On thlsz"'kb day of . b_“l e ", 20_“3 :5 , before me, the undersigned, a
Notary Public in and for said State personally appeared . Loon 255 1 of ,
-know or proved to me to be the person(s) described in and who executed the foregomg instrument, and

acknowledged that __&L_ executed the same as _&:‘)_.— free act and deed.

_ IN TESTIMONY WHEREQF, I have hereun set my ' and 0fﬁc1al seal the day and
years first above written. T D

o

\
@céy P 1 the State of Qﬂlﬁbm_—___

Residinglat YECILINGHAM
My Commission Expires —AUG __ﬁ.__zﬂ_ﬂ ——

!IIMMIWWIMWMWW
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This mstrument was drafted by the Office of the General Counsel, U. S. Department of =
Agrlculture Washmgton D.C. 20250- 1400

" __ OMB DISCLOSURE STATEMENT

Accordlng to the Paper Work REdLlCHOH Act of 1995, an agency may not conduct or sponsor, and
a person is not required to. respoid to a collection of information unless it displays a valid OMB
control number. The valid OMB control number for this information collection is 0578- 0013.
The time required to complete this information collection is estimated to average 0.69 hours per -
response, including the time for reviewing instructions, searching existing data sources, gathering
and maintaining the data needed, and completing and reviewing the coliection of information.

NONDISCRIMINATION STATEMENT

The U.S. Department of Agriculture (ISDA) prohibits discrimination in all its program and
activities on the basis of race, color, national origin, age, disability, and where applicable, sex,
marital status, familial status, parental status; religion, sexual orientation, genetic information,
political beliefs, reprisal, or because all or part of an-individual's income is derived from any public

_ assistance program. (Not all prohibited bases apply:to all programs.) Persons with disabilities who
require alternative means for communication of program-information ( Braille, large print, audiotape,
ete.) should contact USDA's TARGET Center at (202) 720-2600 {voice and TDD). Tofilea -
complaint of Discrimination, write to USDA, Director, Office of Civil Rights, 1400 Independence
Avenue, SW., Washington, DC 20250-9410, or call (800).795- 3272 (vonce) or (202) 720-6382
(TDD). USDA is an equal opportunity prov1der and employer _

PRIVACY ACT STATEMENT. R

The above statements are made in accordance with the Privacy Act of 1974 (U.S.C, 522a).
Furnishing this information is voluntary; however, failure to furnish corfe__i:t,- complete ™
information will result in the withholding or withdrawal of such technical or financial assistance. -
The information may be furnished 1o other USDA agencies, the Internal Revenue Servxce the
Department of Justice, or other State or Federal Law enforcement agencies, or in response to
~orders of a court, magistrate, or administrative tribunal. .

.
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ATTACHMENT A

FLOODPLAIN EASEMENT LEGAL DESCRIPTION
DAY CREEK-PROPERTY
SEKAGIT CQUNTY, WASHINGTON

THAT PORTIbN’oﬁ THE WEST HALF OF THE NORTHEAST QUARTER OF SECTION 33, TOWNSHIP 35
NORTH, RANGE ) EAST W M LYING EASTERLY, NORTHEASTERLY AND WESTERLY OF THE FOLLOWING
DESCRIBED LINE: .~ .-

COMMENCING AT THE NORTH QUARTER CORNER OF SAID SUEBDIVISION;

THENCE SOQUTH 88°22'18" EAST ALONG THE NORTH LINE OF SAID SUBDIVISTON, A DISTANCE OF
$15.00 FEET TO THE TRUE, K POINT OF BEGINNING;

THENCE SOUTH 01°38%08" WEST, A.DISTANCE OF 167.81 FEET TO A POINT ON A CURVE, CONCAVE
TO THE SOUTHWEST, WHOSE RADIUS BOINT BEARS SOUTH 44¢55'35" WEST, & DTSTANCE OF 590
FEET;

THENCE SOUTHEASTERLY ALONG SAID 'CURVE A DISTANCE OF 335.36 FEET;

THENCE SOUTH 17°04'02" EA4T, A DISTANCE QF 705.26 FEET;

THENCE SOUTH 01°00'4l"™ WEST, .A DISTANCE OF 187.67 FERET;

THENCE SOUTH 54°38'25" EAST, A DISTANCE OF 265.06 FEET, MORE OR LESS, TO THE WESTERLY
BANK OF DAY CRERK;

THENCE NORTH 27°52'59" EAST ALONG SAID WESTERLY BANK, A DISTANCE OF 224.93 FEET, MORE
OR LESS, TO A POINT ON THE EAST LINE OF SAID SUBDIVISION;

THENCE NORTH 01°01'37" EAST ALONG SAID EAST LINE, A DISTANCE OF 910.25 FEET, MORE OR
LESS, TO A POINT ON SATD WESTERLY “BANK; .

THENCE NORTH 08°24'37" WEST ALONG SAID WESTERLY BANK, A DISTANCE OF 34%.61 FEET, MORE
OR LESS, TO THE NORTH LINE OF SAID SUBDIVISION AND THE END OF THIS LINE DESCRIPTION.

SITUATE IN THE COUNTY COF SKAGIT. STATE.OF WASHIN&TQNt

TOTAL EASEMENT AREA = 14.9

WA il
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ATTACHMENT B

ACCESS EASEMENT LECAL DESCRIPTION FOR FLOODPLAIN EASEMENT
DAY CREEK -PROPERTY
SKAGTIT COUNTY, WASHINGTON

A 20 FOOT:ﬁIﬁE%ACCESS EASEMENT LYING IN THE WEST HALF OF THE NORTHEAST QUARTER CF
SECTTON 23, TOWNSHIP-35 MORTH, RAWGE € EAST, W.M., BEING 10 FEET ON EITHER SIDE OF THE
FOLLOWING DESCRIBED LINE:

COMMENCING AT THE NQRTH QUARTER CORNER OF SATD SURDIVISION;

THENCE SOUTH 88°22'16" BAST ALONG THE NORTH LINE OF SAID SUBDIVISION, A DISTANCE OF

170.07 FEET; S

THENCE NORTH 39°43'(9! EAST, A-DISTANCE OF 10.00 FEET TQ THE TRUE POINT OF BEGINNING
OF THIS LINE DESCRIPTION;* ™ °
THENCE SOUTH 50916'51% EAST,
THENCE SQUTH 65°03'36" - EAST,
THENCE SOUTH 75°02'42" EAST,
THENCE SOUTH 76°00'00" EAST,
THENCE SOUTH 72°44'18" EAST,
THENCE SOUTH 65°47'48" EAST,
THENCE SCUTH 60°25'14" EAST,
THENCE SOUTH 52°37'58" EAST,
DESCRIPTION.

'DISTANCE OF 64.37 FEET;
‘DISTANCE OF 101.46 FEET;
DISTANCE OF 56.34 FEET;
DISTANCE OF 54.28 FEET;
‘DISTANCE. OF 56.60 FEET;
DISTANCEOF 56.34 FEET;
‘DISTANCE OF 57.22 FEET;
DISTANCE OF '56.12 FEET, AND THE END OF THIS LINE

Do e Dy

SITUATE IN THE COUNTY OF SKAGIT, STATE”CF WASHINGTON.

W
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