" _RECORDING REQUESTED BY AND

" WHENRECORDED MAIL TO: |
LORAL; SRS, ACYISTTIONS 1V Lic WJNIHIHMWIIWIMIWJINMIWIMMW
2000 CORPORATE DRIVE 2010052500
CANONSBURG PA 15317 Skagit County Auditor
e  5/25/2010 Page 10f  2212:10PM

3699w en
LAND TITLF OF SKAGIT COUNTY

:'OPTION:,AND GRANT OF EASEMENT

Grantor: ChannelVlew LLC, a Washington limited liability
comparly -

Grantee: Global Slgnal Acquisitions IV LLC, a Delaware limited
liability company

Abbreviated Legal Lot 11, per plat recorded September 19, 2000 under No.
Description: 200009190049 . - :

Assessor’s Tax Parcel ID #: 4761-000-01 1-00_po / .:'11"_7_203

Prior Recorded Document(s)  Not applicable
in Skagit County:

Site ID: Guemes Island (Lowerj (88032 1) o

This Grant of Easement conveys a right of first refusal. '
The legal description of the property conveyed herein can be found on Exhlhlt C.
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OPTION AND GRANT OF ADDITIONAL EASEMENT AREA

'THIS OPTION AND GRANT OF ADDITIONAL EASEMENT AREA (the "Agreement") is
entered into. and is effective this Zﬁ’l day of Wj/ , 2010, by and between
CHANNELVIEW LLC, a Washington limited liability company, having a mailing address of
P.0. “Box 650, Burlington, Washington 98233 (“Grantor”) and GLOBAL SIGNAL
ACQUISITIONS IV_LLC a Delaware limited liability company, with its national headquarters
located at 2000 Corporate Drive, Canonsburg, Pennsylvania 15317 (“GSA IV”) .

1. Description of Grantor’s Property. Grantor is the owner of that certain land and
premises in Anacortes, County of Skagit, State of Washington, the description of said property is
attached hereto as Exhibit “A” (herelnafter “Grantor’s Property”). Grantor and GSA IV have
previously executed that’ certain “Letter Agreement dated January 29, 2010, and Grant of
Fasement and Assignment of Lease dated of even date herewith (“Easement and Assignment”).
The purpose of this Agreement is to. document GSA IV’s right to exercise additional options for
property described in Section 2. below Wthh is adjacent to the Easement Area as that term is
defined in the Easement and Asm gnment

2. Option. For Five Hundré-d _and 0_0/100 Dollars (§500.00) (“Option Money”), and
other good and valuable consideration, the ‘receipt and sufficiency of which is hereby
acknowledged, Grantor hereby grants to’ GSA IV the right and option (“Option”) to purchase a
permanent, exclusive, perpetual easement. for the use of a portion of Grantor's Property, that
portion being described as a 4,826 square foot parcel within Grantor's Property, together with the
non-exclusive rights for ingress and egress, seven [€)) days a week, twenty-four (24) hours a day,
on foot or motor vehicle, 1nclud1ng trucks, and for the installation and maintenance of utility
wires, cables, conduits and pipes, together with any. nghts necessary to enable GSA 1V, its
successors, assigns, lessees and licensees, to comply with applicable governmental requirements,
including, but not limited to, landscaping, set-back, building, saféty or other zoning requirements
(collectively the “Easement Area™). The Easement Area is shown on the site plan attached
hereto as Exhibit “B” and is more particularly described ofi Exhibit “C” attached hereto. GSA
IV is not required to exercise the Option as to the whole Faseiment Area, but may exercise the
Option as many times as it wishes; provided that any excrcise of the Option shall not be Jess than
400 square feet and may not exceed 4,826 square feet in the aggregate. - Despite any prior
exercise of the Option, this Agreement shall remain in full force and effect untll GSA 1V has
exercised the Option as to the entire Easement Area. 2

3. Purchase Price. The purchase price for the Easement Area shall be Two Hundred
Twelve and 99/100 Dollars ($212.99) per square foot (“Option Purchase Pnce”), to be pald on or
before the Closing Date of each exercise of the Option.

4. Escrow. Upon GSA I'V’s notice to Grantor to exercise the Optlon Escrow shall e
established with Stewart Title Guaranty Company, having a mailing address of 1980 Post Oak.__
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Blvd, Suite 610, Houston, Texas 77056, or such title insurance company as GSA IV may select
in its reasonable discretion (“Escrow Agent”). Title costs and escrow fees shall be apportioned
as sct forth herein.

'y 4,1.1 Close of Bscrow. The "Close of Escrow" or “Closing” shall mean
. the date on which Grantor is paid the Purchase Price and any document necessary
_“'to"confirm the conveyance of the Easement Area from Grantor to GSA 1V is

: re::corded.

4, 1 2. Prorations. At the Closing, Escrow Agent shall obtain all
necessary 1nformat10n and shall prorate and adjust real estate taxes, if any,
between Grantor and GSA IV as of the Closing date based on the latest available
information.. At Closing, Grantor shall pay in full, from proceeds of the purchase
price, all assessmeénts, monetary liens and related charges affecting the Easement
Area. No further adjustment in such tax figures shall occur following the Closing
Date. Grantor'and GSA IV shall each pay their respective attorneys’ fees. All
recording charges ‘Washington State excise taxes, title insurance premiums or
cancellation fees and othér.costs of Closing shall be paid by GSA IV, and GSA IV
shall pay the Escrow Agent's fees; provided, however, that the defaulting party
shall be respon51ble to pay any gscrow cancellation fees if the Escrow fails to
close.

42  Notice of Exercise.. 'If GSA TV elects to exercise this Option, GSA 1V shall
notify Grantor by giving written notice to Grantor at the’ followmg address:

Channel\hew LLC

¢/o Michael V. Fohn o
P.O. Box 650 = '
Burlington, Washmgton 98233

With a copy to: B. David Thomas, Esq
P.O. Box 2821 : )
Kirkland, Washington 98083 2821

Such written notice shall be deemed given (i) upon delivery by personal delivery, {i1) upon delivery
by overnight delivery service (such as Federal Express), (iii) three: days-(3) after deposited
certified U.S. Mail, postage prepaid, at any United States Post Office. The date that such notice is
given is referred to as the “Option-Exercise Date”. . :

5. Title. Grantor warrants that Grantor is seized of good and marketable tltle to -the
Easement Area and has the full power and authority to enter into and execute this” Agrecment
Grantor further warrants that there are no deeds to secure debt, mortgages, 11ens Judgments =
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r'e's'tnctlve covenants, or other encumbrances on the title to the Easement Area that would prevent

or adversely affect GSA IV, in GSA IV’s sole and absolute discretion, from using the Easement
‘Area for the uses intended by GSA 1V as set forth in this Agreement. The interest to be
transferred and conveyed to GSA IV if the Option is exercised shall be of good and marketable
title and shall be free and clear of all tenancies, liens and encumbrances (including without
limitation, liens. for taxes and assessments), including restrictions and easements of record that
would, in GSA IV's sole and absolute discretion, prevent or adversely affect GSA IV's use of the
Easement- Arca (collectlvely, “Encumbrances”). In GSA IV's sole and absolute discretion, GSA
IV may waive any Encumbrances. If GSA IV objects to any Encumbrances and Grantor does not
provide the necessary-documentation to remove such Encumbrances prior to GSA IV exercising
the Option, GSA IV ‘may terminate this Agreement and any payment of the Purchasc Price or
other consideration shall'be refunded to GSA IV. Notwithstanding the foregoing, Grantor shall
be required to obtain and deliver any documentation necessary to remove, subordinate or satisty
the Easement Area any mortgages, deeds of trust, liens or encumbrances affecting the Easement
Area on or before the Close of Escrow. Grantor shall be required to satisfy any other monetary
encumbrances affecting the title to the-Easement Area, on or before the Close of Escrow.

6. Changes in Grantor’s Property. Except as set forth in Section 12.4 below, Grantor
shall not subdivide or sell the Easément Area, or any portion thereof, nor initiate or consent to
any change in the zoning of the Easement Area nor impose or consent to any other restriction
that would prevent or limit GSA IV from using the Easement Area for the uses intended by GSA
IV as set forth in this Agreement and the Easement

7. Inspections. Prior to GSA IV s exercise, of the Option, GSA 1V, at its sole cost, may
conduct all such tests, investigations and activitiés upon ‘the Easement Area as GSA IV may
deem necessary to determine the suitability of the Easement Area for GSA IV's intended use,
including but not limited to subsurface borings, énvironmental audits and radio frequency tests,
and GSA IV and its employees, agents and contractors shall have free access to the Easement
Area to conduct such tests, investigations and activities, prov1ded that GSA TV shall restore
Grantor’s Property to its original condition should GSA IV elect not to exercise such option.
GSA 1V shall indemnify and hold Grantor harmless against- any: loss or damage to the Easement
Area resulting from any such tests, investigations and actmtles :

8. Governmental Approvals. Grantor and GSA IV agree “and- aeknowledge that GSA
IV's ability to use the Easement Area is contingent upon its obtammg all certificates, permits,
licenses and other approvals that may be required by any governmental authorities to construct,
operate and maintain the new cell tower and all associated improvements and- facilities on the
Easement Area (collectively, the “Permits”). Grantor shall cooperate with GSA-TV-in ifs effort to
obtain the Permits and Grantor agrees not to register any written or verbal opposmon to any such
procedures. A

9. Utility Services. Prior to GSA IV’s exercise of the Option, and dﬁfing'fhe._term.bf
this Easement if the Option is exercised, Grantor shall cooperate with GSA IV in GSA-IV's.effort™
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to ‘obtain and maintain utility services within the utility easement leading to the Easement Area

by signing such documents or easements as may be required by any governmental authority or
-_u_tlllty companies.

10.  Grantor’s Representations and Warranties.

-10;1 - Authority. Grantor has the full power and authority to execute this
Agreement, and is the sole owner in fee simple of the Easement Area. The person(s) signing this
Agreement and any . documents and instruments in connection herewith on behalf of Grantor
have full power and-authority to do so. Grantor has not alienated, encumbered, transferred,
leased, assigned or otherwise conveyed its interest in the Easement Area or any portion thereof,
nor entered into any Agreement to do so. This Agreement has been duly authorized and
executed by Grantor, and upon'"delivery to and execution by GSA IV shall be a valid and binding
agreement of Grantor. There is no consent required from any thll‘d party before the Easement
Area may be conveyed to GSA IV, .

10.2 Other A,qreements The execution, delivery and performance by Grantor
of this Agreement and such other insiruments and documents to be executed and delivered in
connection herewith by Grantor does not, and will not, result in any violation of, or conflict with,
or constitute a default under, any provisions of any agreement of Grantor or any mortgage, deed
of trust, indenture, lease, security agreement or other instrument, covenant, obligation, or
agreement to which Grantor or the Easement Area is subject, or any judgment, law, writ, decree,
order, injunction, rule or governmental regulatlon affectmg Grantor or the Easement Area.

10.3 Compliance with Laws. To .Granto; s knowledge, the Easement Area is in
full compliance with all building codes, safety and:fire, zoning, endangered spccics,
archeological, environmental, health and insurance laws (including, but not limited to,
earthquake, life and safety systems and handicap “laws) and other applicable local, state and
federal ordinances, regulations and requirements which' affect the use and operation thereof, and
Grantor has not received any notice of violation of law or’ ‘municipal ordinance, order or
requirement having jurisdiction or affecting the Easement. Area,-and knows of no facts which
would constitute grounds for receiving any notice of a materlal v1olat1on of any such law or
municipal ordinance, order or requirement. - :

10.4 Environmental. At the time of Closing, the Easement Area will not be in
violation of any federal, state or local law, ordinance or regulation or requirement relating to
industrial hygiene or to the environmenial conditions on, under or.near.the Easement Area
including but not limited to soil and groundwater conditions. During the time in’ which Grantor
owned the Easement Area, neither Grantor nor, to the best of Grantor’s knowledge (after due and
diligent inquiry), any third party has used, generated, manufactured, produced, stored or d1sposed
of on, under or near the Easement Area or transported to or from the Easement Area any
flammable explosives, asbestos, radioactive materials, hazardous wastes, toxic stubstances or
related injurious materials, whether injurious by themselves or in combmatlon w1th other--__
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materlals (collectively, “Hazardous Materials™). There is no proceeding or inquiry by any
govemmental authority with respect to the presence of such Hazardous Materials on the
.Easement ‘Area or the migration thereof from or to other property. For the purpose of this
Section, Hazardous Materials shall include but not be limited to substances defined as
“hazardous substances,” “hazardous materials,” or “toxic substances” in the Comprehensive
Env1ronmental Response Compensation and Liability Act of 1980, as amended, 42 U.S.C.
Section 9601 et's seq.; the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801 et
seq.; the Resource Conservation and Recovery Act, 42 U.S.C. Section 6901 et seq.; and in the
regulations adopted and publications promulgated pursuant to said laws. To Grantor’s
knowledge, there ‘are currently and there have not ever been on or under the Easement Area any
underground storage tan-ks 'of any size or for any purpose.

10.5 Outstandmg Agreements. At the Closing Date, there will be no leases,
easements, encumbrances or other agreements affecting the Easement Area except as shown in
the title report, or as otherwise disclosed to GSA TV by Grantor and approved in writing by GSA
IV. To Grantor’s knowledge, Grantor is not in violation of any covenants, conditions or
restrictions set forth in any document shown in such title report or otherwise disclosed to GSA
IV by Grantor. e e

10.6  Survival. The representatwns and warranties of Grantor contained herein
shall survive the Closing Date, but shall termmate one year after the Closing Date.

11. Remedies.

11.1 Termination. Except as expressly -prohibited in this Agreement, in the
event of any default in this Agreement by either of the parties hereto, the other party, in addition
to any right or remedy available hereunder, at law or.in equity, shall have the right to terminate
this Agreement by written notice to the defaulting party and Escrow Agent.

11.2  Costs and Fees. If either party hereto breaches any term of this
Agreement, the breaching party agrees to pay the non- breachlng party all reasonable attorneys'
fees and other costs and expenses incurred by the non-breaching:party in enforcing this
Agreement or preparing for legal or other proceedings, whether or not instituted. If any legal or
other proceedings are instituted, the party prevailing in any such proceeding shall be paid all of
the aforementioned costs, expenses and fees by the other party, and if any-judgment is secured by
such prevailing party, all such costs, expenses, and fees shall be mcluded 111 such judgment,
attorneys' fees to be set by the court and not by the jury.

11.3 Condemnation. In the event of condemnation or notice-of condemnation
of all or a substantial portion of the Easement Area prior to Closing, GSA [V: shall-have the right
to terminate this Agreement by written notice delivered to Grantor and Escrow Agent no later
than ten (10) days after the date such condemnation or notice is provided in writing to GSA-IV.
If GSA IV clects to terminate this Agreement, the parties shall have no further obhgatl_qns tQ-.
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" _¢ach other under this Agreement, except as specifically set forth in this Agreement. If GSA IV
does'not elect to terminate this Agreement, the parties shall proceed to Closing with no reduction
in_the. puichase price; at Closing, Grantor shall (i) pay to GSA IV through Escrow any
condemnation proceeds recetved by Grantor with respect to the Easement Area, less fees, costs
and expenses incurred by Grantor in connection therewith; and (ii) assign to GSA TV all of
Grantor's right,-title and interest in and to any condemnation procceds with respect to the
Easement Area less fees, costs and expenses incurred by Grantor in connection therewith.

12. Mlscellaneuus

12.1 --._Amendment and Modification. Except as provided otherwise in this
Agreement, this Agreement may be amended, modified, terminated, rescinded or supplemented
only by written agreement of the parties hereto.

12.2 Waiver; Consents. The rights and remedies of the parties to this
Agreement are cumulative and not alternative. Any failure of a party to comply with any
obligation, covenant, agreement ot condition herein may be waived by the party affected thereby
only by a written instrument s1gned by the party granting such waiver. No waiver, or failure to
insist upon strict compliance, by any party shall be construed to be a waiver of, or estoppel with
respect to, any other condition or any other breach of the same or any other obligation, term,
covenant, representation, warranty or. agre_err_l_ent

12.3  Assignment by GSA IV. The Option, and the Easement in the event the
Option is exercised, may be sold, assigned, or transferred at any time by GSA IV to any third
party agreeing to be subject to the terms hereof: Froin and after the date the Option or the
Easement, as the case may be, has been sold, a551gned or ‘transferred by GSA IV to a third parry
agreeing to be subject to the terms hereof, GSA TV shall immediately be released from any and
all liability under this Agreement without any further actlon by Grantor

12.4  Transfer of Grantor’s Property. ThlS Agreement shall be a covenant that
runs with the land and shall be binding and enforceable’ agalnst any-futurc owner or interest
holder of Grantor’s Property. Notwithstanding the foregoing, in-the event ChannelView, LLC
sells or transfers Grantor’s Property prior to GSA IV’s exercise of ithe Option, or any part
thereof, Channel View, LLC may reserve to itself the Easement, in the form set forth below, from
such sale or transfer. In the event all rights to receive the Purchase Price in exchange for the
Easement hereunder shall inure to ChannelView, LLC. Thereafter, ChannelView, LLC shall
assign its interest in the reserved Easement to GSA IV upon GSA Vs exercise of the Optlon
and in accordance with the terms of this Agreement. In the event GSA IV determmes in its
reasonable discretion, that there is any deficiency in ChannelView’s reservation, then GSA IV
shall be entitled to require the then current owner of Grantor’s Property to cenvey: Wwhatever
right, title, or interest is required to correct the deficiency, and such owner shall not be entu:l d to
any compensation in exchange for any such corrective instrument. N A
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o _ 12.5 Perpetuities and Restraints on Alienation. If any of the privileges,
covenants, interests or rights created by this Agreement would otherwise be unlawful, void or

-voidable for violation of the rule against perpetu1t1es then such shall continue in existence untit
twenty-one (21) years after the death of the survivor of the now living descendants of the
Presulent of the Umted States, Barack Hussein Obama.

12 6" . Governing Law. This Agreement shall be governed by the laws of the
State where. the E_asemq;_lt Area is located.

12:7 “Entire Agreement. This Agreement, including the schedules and exhibits
hereto and the documents, instruments and schedules referred to herein, embodies the entire
agreement and understanding of the parties hereto in respect of the subject matter contained
herein.  There are-no’ restrictions, promises, representations, warrantics, covenants, or
undertakings other than those expressly set forth or referred to herein. This Agreement
supersedes all prior agreements and understandmgs between the parties with respect to such
subject matter. A

12.8 Severab'iligg'_ .. Any provision of this Agreement which is invalid, illegal or
unenforceable in any jurisdiction shall, as to that jurisdiction, be ineffective to the extent of such
invalidity, illegality or unenforceability, without affecting in any way the remaining provisions
hereof in such jurisdiction or rendering that or any other provision of this Agreement invalid,
illegal or unenforceable in any other jurisdiction.

12.9 Counterparts. This'A'greemen_t__may be executed by the parties in separate
counterparts, each of which when so executed and delivered shall be an original, but all such
counterparts shall together constitute but one and the same instrument.

12.10 Section Headings. The héadiﬁgs of each section, subsection or other
subdivision of this Agreement are for reference only and shall not limit or control the meaning
thereof. :

13, Exercise of Option; Closing. GSA IV may exermse the Optlon by written notice
delivered to Grantor. Within thirty (30) days after the exercise of the: Option by GSA 1V, this
transaction shall be closed by Grantor and GSA IV. On the date-of Closing, (i) GSA TV shall
pay the Purchase Price to Grantor less the amount of any credits or-adjustments provided for
herein; (ii) Grantor and GSA IV shall execute such other documents as. are” necessary and
customary to effectuate the conveyance of the Easement as contemplated herein (including,
without limitation, any documents reasonably requested by the title company) and (iit) this
Agreement shall thereupon constitute an easement agreement between Grantor and-GSA IV on
the following terms and conditions (which terms and conditions shall cont:rol in the cvent of
conflict with any other provisions of this Agreement): S -
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GRANT OF EASEMENT

" .1.7-. Description of Grantor's Property. Grantor is the owner of that certain land
and. premlses in Anacortes, County of Skagit, State of Washington, by grant or conveyance
recorded on September 27, 2000, at Instrument No. 200009270046, in the Public Records of
Skagit County, Washington, the description of said property is attached hereto as Exhibit “A”
(heremafter “Grantor s Property™).

2. Descrlptlon of Easement. For good and valuable consideration, the receipt and
sufficiency of which the parties hereby acknowledge, Grantor grants and conveys unto GSA IV,
its successors and assigns, forever, an exclusive, perpetual easement for the use of a portion of
Grantor's Property, that portion being described as a 4,826 square foot parcel within Grantor's
Property (the “Easement Area’”), as such Easement Area is more part1cularly shown in the Site
Plan attached hereto as Exhibit “B” and described by metes and bounds in Exhibit “C” attached
hereto. Also, Grantor hereby grants. to GSA 1V, its successors and assigns a non-exclusive
construction and maintenancé easement over any portion of Grantor's Property that is reasonably
necessary, in GSA IV's discretion, for any construction, repair, maintenance, replacement,
demolition and removal related to the Permitted Use (defined below), and GSA IV shall restore
such portion of Grantor’s Property to- 1ts orlgmal condition after its use of the construction and
maintenance easement. : :

3. Easement Area. The Easement Area shall be used for constructing, maintaining
and operating communications facilities, including without limitation, tower structures, antenna
support structures, cabinets, meter boards; buildings, ‘antennas, cables, equipment and uses
incidental thereto for GSA IV's use and the use of its lessees, licensees, and/or sub-easement
holders (the "Permitted Use™). It is the intent of the parties that GSA TV's communications
facilities shall not constitute a fixture. GSA TV agrees that it shall comply with all applicable
governmental laws with respect to its use of the Easement Area Subject to the foregoing,
Grantor acknowledges that Grantor has no right to object to or approve any improvements to be
constructed by GSA 1V on the Easement Area. If requested by GSA TV, Grantor will execute, at
GSA IV's sole cost and expense, all documents required- by any governmental authority in
connection with any development of, or construction on, the Easement Area, including
documents necessary to petition the appropriate pubhc bodies. for certificates, permits, licenses
and other approvals deemed necessary by GSA IV in GSA IV's ‘absolute-discretion to utilize the
Easement Area for the Permitted Use. Grantor agrees to be named applicant if requested by
GSA IV. In furtherance of the foregoing, Grantor hereby appoints GSA-TV.as Grantor's
attorney-in-fact to execute all land use applications, permits, licenses.and other approvals on
Grantor's behalf, Grantor shall be entitled to no further consideration with-respect to any of the
foregoing matters. Grantor shall take no action that would adversely affect the status of the
Easement Area with respect to the Permitted Use. : -

4. Perpetual Easement. This Easement and GSA IV's nghts and PIiA lleges
hereunder shall be perpetual and may be terminated only as provided for herein. .

9
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_ 3. GSA IV's Right to Terminate. GSA IV shall have the unilateral right to

termmate this Easement for any reason. Said termination shall be effective upon GSA IV
‘providing Grantor ninety (90) days prior written notice of the effective date of said termination.
Upon termination of this Easement, GSA IV’s rights under this Easement shall terminate and alt
of the parties shall have no further obligations to each other; provided, however, that those
obllgatlons which by their very nature are intended to survive the termination of this Easement
shall so survive. Upon termination of this Easement, GSA IV shall, within a reasonable time, but
no later than the effective date of termination, remove its building(s), tower and above ground
property and resfére the surface of the Easement Area (0 its original condition, reasonable wear
and tear excepted '

6. Hazardous Materlals

a) GSA IV shall nof (elther with or without negligence) cause or permit the use,
storage, generation, escape, disposal or release of any Hazardous Materials in any manner not
sanctioned by law. In all-events, GSA IV shall indemnify and hold Grantor harmless from any
and all claims, damages, ﬁnes _]udgments penalties, costs, liabilities or losses (including,
without limitation, any and-all sums_ paid for settlement of claims, attorneys’ fees, and
consultants' and experts' fees) from the presence or release of any Hazardous Materials on the
Easement Area if caused by GSA TV or personis acting under GSA IV. GSA IV shall execute
such affidavits, representations and the like from time to time as Grantor may reasonably request
concerning GSA IV's best knowledge and belief as to the presence of Hazardous Materials
within the Easement Area. :

b) Grantor shall not (either with or without negligence) cause or permit the use,
storage, generation, escape, disposal or release of any Hazardous Materials in any manner not
sanctioned by law. In all events, Grantor shall 1ndemn1fy and hold GSA IV harmless from any
and all claims, damages, fines, judgments, penalties, costs; liabilities or losses (including,
without limitation, any and all sums paid for settlement of claims, attorneys' fees, and
consultants' and ¢xperts' fees) from the presence or release ‘of any Hazardous Materials on
Grantor's Property unless caused by GSA IV or persons-acting under GSA IV. Grantor shall
execute such affidavits, representatlons and the like from time to:time as GSA IV may
reasonably request concerning Grantor's best knowledge and bellef as to the presence of
Hazardous Materials on Grantor's Property. .

c) For purposes of this Easement, the term “Hazardous Matenals means any
substance which is (i) designated, defined, classified or regulated as a hazardous substance,
hazardous material, hazardous waste, pollutant or contaminant under any Env1ronmenta1 Law, as
currently in effect or as hercafter amended or enacted, (ii) a petroleum hydrocarbon including
crude oil or any fraction thereof and all petroleum products, (iii) PCBs, (iv).lead; (V) asbestos,
(vi) flammable explosives, (vii) infectious materials, or (viii) radioactive materials.
"Environmental Law(s)" means the Comprehensive Environmental Response, Compensatlon
and Liability Act of 1980, 42 U.S.C. Sections 9601, et seq., the Resource Conservation and
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-+ _Recovery Act of 1976, 42 U.S.C. Sections 6901, et seq., the Toxic Substances Control Act, 15
UL 8.C.. Sections 2601, et seq., the Hazardous Materials Transportation Act, 49 U.S5.C. 5101, et
seqs; and the Clean Water Act, 33 U.S.C. Sections 1251, et seq., as said laws have been
supplemented or amended to date, the regulations promulgated pursuant to said laws and any
“other federal, ‘state or local law, statute, rule, regulation or ordinance which regulates or
proseribes the use, storage, disposal, presence, clean-up, transportation or release or threatened
release mto the env1ronment of Hazardous Materials.

7. In's'ur.a'l_lce. During the Term of the Easement, GSA IV shall carry, at no cost to
Grantor, adequate comprehensive liability insurance with limits of not less than $1,000,000.00.
Grantor hereby agrees that GSA IV may satisfy this requirement pursvant to master policies of
insurance covering other-locations of GSA IV. GSA IV shall provide evidence of such insurance
upon request, and such evidence shall name Grantor as an additional insured.

8. Security ?bf: GSA --W'p Communications Facilities. GSA IV may construct a
chain link or comparable fence .arou-nd.ihe perimeter of GSA TV's communications facilities.

9. Removal of Obstructnons GSA 1V has the right to remove obstructions,
including but not limited to vegetation, ‘which may encroach upon, interfere with or present a
hazard to GSA IV's use of the Easement Area.-GSA 1V shall be responsible for disposing of any
materials related to the removal of obs_tr'uc_tit_ihs.

10.  Right of First Refusal.. If Grantor elects to sell all or any portion of the
Easement Area, whether separate or as part.of a larger. parcel of property, GSA 1V shall have the
right of first refusal to meet any bona fide offer of sale on the same terms and conditions of such
offer. If GSA IV fails to meet such bona fide offer within thirty days after written notice thereof
from Grantor, Grantor may sell that property- or .portion_thereof to such third person in
accordance with the terms and conditions of the offer, which sale shall be under and subject to
this Easement and GSA IV's rights hereunder. If GSA IV fails or declines to exercise its right of
first refusal as hereinabove provided, then this Easement shall continue in full force and effect,
and GSA IV's right of first refusal shall survive any such- sale and ¢onveyance and shall remain
effective with respect to any subsequent offer to purchase the Easement ‘Area, whether separate
or as part of a larger parcel of property. : :

11. - Real Estate Taxes. Grantor shall pay all real estate taxes on Grantor's Property;
provided GSA IV agrees to reimburse Grantor for any documented increase-in.real estate taxes
levied against Grantor's Property that are directly attributable to" the- presence of wircless
communications facilities within the Easement Area. Grantor agrees to provide: GSA IV any
documentation evidencing the increase and how such increase is attributable.to GSA TV's use.
GSA 1V reserves the right to challenge any such assessment, and Grantor agrees to. cogperate
with GSA IV in connection with any such challenge. In the event that Grantor fails to pay.all
real estate taxes on Grantor's Property prior to such taxes becoming delinquent, GSA IV may, at
its option, pay such real estate taxes (the "Grantor’s Delinquent Taxes") and GSA IV shall have-- :
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" _the right to collect Grantor’s Delinquent Taxes from Grantor together with interest on Grantor’s
Deliniquent Taxes at the rate of 12% per annum (calculated from the date GSA IV pays Grantor’s
Delinquent Taxes until Grantor repays such sums due to GSA IV) and shall have a lien against
Grantot's Property with respect thereto. Likewise, In the event GSA IV fails to reimburse
Grantor for its share of such real estate taxes (the “GSA IV’s Delinquent Reimbursement”),
Grantor - shall’ have the right to collect GSA IV’s Delinquent Reimbursement from GSA IV
together with mterest on GSA IV’s Delinquent Reimbursement at the rate of 12% per annum
(calculated from ‘the ‘date Grantor pays GSA IV’s Delinquent Taxes until GSA IV repays such
sums due to Grantqr e

12.  Waiver of Subrogation, The parties hereby waive any and all rights of action for
negligence against the other which may hereafter arise on account of damage to the Easement
Area or any other portioni of Grantor's Property, including improvements and personal property
located thereon, resulting from any fire or other casualty of the kind covered by property
insurance policies with extended coverage regardless of whether or not, or in what amount, such
insurance is now or hereafter carried by the parties.

13. Enforcement. -

a) In the event Grantor fails to cure any violation of the terms of this
Fasement within twenty (20) days after writfen notice from GSA IV, GSA IV shall have the right
to injunctive relief, to require specific. performance of this Easement, to collect damages from
Grantor, and to take such actions as may be necessary in GSA IV's discretion to cure such
violation and charge Grantor with all reasonable costs and expenses incurred by GSA IV as a
result of such violation (including, without limitation; GSA TV's reasonable attorneys' fees). All
rights and remedies provrded under this Easement:are cumulative and may be pursued smgularly,
in any combination, and in any order. The failure to”enforce any of the terms and provisions
contained herein shall in no event be deemed to be a walver of the rnight to thereafter strictly
enforce the terms and provisions hereof. - -

b) In the event GSA TV fails to cure.any violation of the terms of this
Easement within twenty (20) days after written notice from Grantor, Grantor shall have the right
to injunctive relief, to require specific performance of this Easement, and to pursue an action for
damages (including, without limitation, Grantor’s reasonable attorneys .fees and all reasonable
costs and expenses incurred by Grantor as a result of such violations). -All rights and remedies
provided under this Easement are cumulative and may be pilr'sued 's'ing"ularly, in any
combination, and in any order. The failure 1o enforce any of the terms and provisions contained
herein shall in no event be deemed to be a waiver of the right to thereafter strictly enforce the
terms and provisions hereof. Notwithstanding anything to the contrary in-this Easement, in no
event may Grantor terminate this Easement as a result of GSA IV’s failure to cure-any violation
of the terms contained herein; however, such violation remaining uncured beyond. any apphcable
cure period shall entitle Grantor to any monetary damages allowed by law. : -

12
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.14,  Limitation on Damages. In no event shall cither party be liable to the other for
-consequentlal indirect, speculative or punitive damages in connection with or arising from this
Easement, the Permltted Use or the Easement Area.

18 Recordlng Grantor acknowledges that GSA IV intends to record this Easement
with the appropnate recording officer upon execution of this Easement.

16. Hold_.Harmless. Grantor hereby indemnifies, holds harmless, and agrees to
defend GSA 1V against all damages asserted against or incurred by GSA IV by reason of, or
resulting from: (i) the breach by Grantor of, any representation, warranty, or covenant of Grantor
contained herein or (ii). any negligent act or omission of Grantor, excepting however such
damages as may be .due to of caused by the acts of GSA IV or its agents. GSA IV hereby
indernnifies, holds harmless, and agrees to defend Grantor against all damages asserted against
or incurred by Grantor'by reason of, or resulting from: (i) the breach by GSA 1V of any
representatlon warranty, ‘or covenant of GSA IV contained herein or (ii} any negligent act or
omission of GSA IV, exceptmg however such damages as may be due to or caused by the acts of
Grantor or its agents. : :

17.  Grantor's Covenant of T1tle “Grantor covenants: (a) Grantor is seized of fee
simple title to the Grantor's Property of which the Easement Area is a part and has the right and
authority to grant this Easement; (b) that this Easement is and shall be free and clear of all liens,
claims, encumbrances and rights of third parties of any kind whatsoever; (c) subject to the terms
and conditions of this Easement, GSA IV shall have quict possession, use and enjoyment of the
Easement Arca; (d) as of the date of this Easement, there are no aspects of title that might
interfere with or be adverse to GSA IV's interestsin and intended use of the Easement Area; and
(¢) that Grantor shall execute such further assurances thereof as may be required.

18.  Non-Interference. From and after the .date hereof and continuing until this
Easement is terminated (if ever), GSA IV and its lessees; licensees and/or sub-easement holders
shall have the exclusive right to construct, install and operate communications facilities that emit
radio frequencies on Grantor's Property. Grantor shall not permit (i) the.construction, installation
or operation of any communications facilities that emit radio frequencres on Grantor's Property -
other than communications facilities constructed, installed and/or operated on the Easement Area
pursuant to this Easement or the Lease Agreement or (ii) any condition on Grantor's Property
which interferes with GSA IV's Permitted Use. Each of the covenants made by Grantor in this
Section 18 is a covenant running with the land for the benefit of the Easernent Axca and shall be
binding upon Grantor and each successive owner of any portion of Grantors Property and upon
each person having any interest therein derived through any owner thereof. -

19. Eminent Domain. If the whole or any part of the Easement Area shall be takon
by right of eminent domain or any similar authority of law, the entire award for the value of the
Easement Area and improvements so taken shall belong to the GSA IV.
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_ 20.  Grantor’s Property. Grantor shall not do or permit anything that will interfere

w1th or-ficgate any special use permit or approval pertammg to the Easement Arca or cause any
.communications facilities on the Easement Area to be in nonconformance with applicable local,
state; or federal laws. Grantor covenants and agrees that it shall not subdivide the Grantor’s
Property if, any such subdivision will adversely affect the Easement Area’s compliance
(lncludlng any improvements located thereon) with applicable laws, rules, ordinances and/or
zoning, or otherwise. adversely affects GSA IV’s ability to utilize Grantor’s Property for its
intended purposes. Grantor shall not initiate or consent to any change in the zoning of Grantor’s
Property or any property of Grantor contiguous to, surrounding, or in the vicinity of Grantor’s
Property, or impose-or consent to any other restriction that would prevent or limit GSA IV from
using the Easement Atea for the uses intended by GSA IV.

21.  Entire Agreement.. Grantor and GSA IV agree that this Easement contains all of
the agreements, promises"and understandings between Grantor and GSA IV. No verbal or oral
agreements, promises or understandmgs shall be binding upon either Grantor or GSA IV in any
dispute, controversy or proceeding at law. Any addition, variation or modification to this
Easement shall be void and ineffective unl.ess made in writing and signed by the parties hereto.

22.  Construction of Document Grantor and GSA TV acknowledge that this
document shall not be construed in favor of or against the drafter and that this document shall not
be construed as an offer until such tlme as 1t is executed by one of the parties and then tendered
to the other party.

23.  Applicable Law. This Easement and the performance thereof shall be governed,
interpreted, construed and regulated by the laws of the State where the Easement is located. The
partics agree that the venue for any litigation regardmg this Easement shall be Skagit County,
Washington. : :

24.  Notices. All notices hereunder shall be in writing and shall be given by (i)
established express delivery service which maintains dehvery records, (ii) hand delivery, or (iii)
certified or registered mail, postage prepaid, return receipt requested. Notices may also be given
by facsimile transmission, provided that the notice is concurrently given by one of the above
methods. Notices are effective upon receipt, or upon attempted delivery if delivery is refused or
if delivery is impossible because of failure to provide reasonablé means for accomplishing
delivery. The notices shall be sent to the parties at the following addresses

If to Grantor: ChannelView, LLC
¢/o0 Michael V. Fohn
P.0O. Box 650
Burlingtor, Washington 98233
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77 With a copy to: B. David Thomas, Attorney at Law
C T ' PO Box 2821
Kirkland, WA 98083-2821

.. Ifto GSA IV Global Signal Acquisitions IV LLC
Pt T ¢/o Crown Castie USA Inc.
E. Blake Hawk, General Counsel
Attn: Real Estate Department
2000 Corporate Drive
Canonsburg, PA 15317

25. Ass1gnmen't ' The parties hereto expressly intend that the easements granted
herein shall be easements jn gross;.and as such, are transferable, assignable, inheritable, divisible
and apportionable. GSA’ IV has the r1ght within its sole discretion, to sell, assign, lease, convey,
license or encumber any of its interest. i the Easement Area without consent. In addition, GSA
IV has the right, within its sole discretion, to grant sub-easements over any portion of the
Easement Area without consent. Any such sale, assignment, lease, license, conveyance, sub-
casement or encumbrance shall be binding upon the successors, assigns, heirs and legal
representatives of the respective parties hereto. An assignment of this Easement shall be
effective upon GSA IV sending written notice thereof to Grantor at Grantor's mailing address
-~ stated above and shall relieve GSA IV: from.any further liability or obligation accruing hereunder
on or after the date of the assignment. " -

26.  Partial Invalidity. If any term of this 'Easement is found to be void or invalid,
then such invalidity shall not affect the remammg terms of this Easement, which shall continuc
in full force and effect.

27.  Mortgages. This Easement shall be subordinate to any mortgage given by
Grantor which currently encumbers Grantor’s Property inchuding the Easement Area, provided
that any mortgagee holding such a mortgage shall recognize the validity of this Easement in the
event of foreclosure of Grantor's interest and GSA IV's rights under-this Easement. In the event
that the Easement Area is or shall be encumbered by such a morlgage ‘Girantor shall obtain and
furnish to GSA IV a non-disturbance agreement for each such mortgage m recordable form.

28.  Successors and Assigns. The terms of this Easement shall constitute a covenant
running with the Grantor's Property for the benefit of GSA IV and its successors and assigns and
shall extend to and bind the heirs, personal representatives, successors-and assigns of the parties
hereto and upon each person having any interest therein derived through any owner thereof. Any

sale, mortgage, lease or other conveyance of Grantor's Property shall be under and subjeet to this
Easement and GSA TV's rights hereunder.

29.  Construction of Easement. The captions preceding the Sections '_ of'."'tHi.s

Easement are intended only for convenience of reference and in no way define, limit or descri_be--- .
s . o
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*the scope of this Easement or the intent of any provision hereof. Whenever the singular is used,
the same shall include the plural and vice versa and words of any gender shall include the other
.gender.- As used herein, “including” shall mean “including, without limitation.” This decument
may be executed in multiple counterparts, each of which shall be deemed a fully executed

orig'mal. S

[Remainder of Page Intentionally Blank]

16

Site Name: Guemes Island (Lower)

BRI

Skagit County Auditor
5/25/2010 Page 16 _of ] 221210PNJ



ey IN WITNESS WHEREOF, Grantor and GSA IV, having read the foregoing and
intending to be legally bound hereby, have executed this Grant of Easement as of the day and

‘year first written above.

GRANTOR:
CHANNELVIEW, LLC, a Washington
limited liability company

STATE OF Waghm@jm-, 3
Yo ss,

COUNTY OF SQ@HL ) L

I certify that I know or have satisfactory-évidence that Wichael V FOhr) s the person
who appeared before me, and said person acknowledged that said person signed this instrument,
on oath stated that said person was autherized to execute the instrument and acknowledged it as
the _Mdandaies - . of CHANNELVIEW, LLC, to be the free and

voluntary act'f such party for the uses and purposes mentioned in the instrument.

DATED: (O / 6{/ Yo,

Notary Seal Wi, S . |

% Bru, - SO

X9 TR v ' o el

:—:2 :g P‘P? ;* = (Signature of NEQtaQIY) [ .

£ & B E 1dnne. V'an -

.;*t. 20‘ §:0: A £ —_— - ”

R e op hs\xip{;'s? (Legibly Print or Stamp Name of Notary)
/’/,5,,4'07_:::‘ Y ?\)% Notary Public in and for the State of Washington

m!lmmm“\\\' My appointment expires: _L_[;/ 1/ ‘(“*1‘ . S
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AL ACQUISITIONS [V
imited, Jiakility company

Prmt e\l ame: ZRZGﬁ;;stgphe* Egéa@j,
Title:

— Pirector—Land Acquisition-Operations

STATE OF TEXD.S )
—= g,

COUNTY OF _HM:!’:IS_ )

I certify that 1 know or have satlsfactory evidence that R. CHNST“PHEK MD&I&;.\J is the person
who appeared before me, and said person acknowledged that said person signed this instrument,

on oath stated that said person was authorized to execute the instrument and acknowledged it as
the blP-EC:rb?u o of GLOBAL SIGNAL ACQUISITIONS IV LLC,

1o be the free and voluntary act of such par’ty for the uses and purposes mentioned in the
instrument. :

DATED: 5-5~-]0o
Notary Seal w5
T Wl
’ \’?&3“”3’1‘3“0 Stgteo iy |- (Slgnatﬁé of Notary) '\
.'mnrm& vee.mm\ss:& k ] T\'\E FESR UTT \-E
T e R e | {Legibly Print or Stamp Name of Notary) TEXAS
Notary Public in and for the State of Washingten
My appointment expires:™__._ S -1
18
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EXHIBIT “A”
TO GRANT OF EASEMENT

[Description of Grantor’s Property]
¥

Lot l.i",""PLAT.-: OF CHANNELVIEW," as per plat recorded on September 19, 2000, under
Auditor's F ile=N6.._200(_}_(_)9190049, records of Skagit County, Washington.

Situate in the Courity ofSkaglt, State of Washington.
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EXHIBIT “B”
TO GRAN
O GRANT OF EASEMENT

[Site sketch]
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EXHIBIT “C”
TO GRANT OF EASEMENT

[Deseription of Easement Area]

Situated in the County of Skagit and State of Washington, being a portion of Lot 11 of the Plat of
Channel View as tecorded in Document No. 200009190049, Skagit County Deed Records and
known as being a'4,830 sq.ft. expansion easement area over and upon the lands conveyed to
Channel View LLC and-being more particularly described by metes and bounds as follows;

Beginning at a point on-the southém right-of-way line of Paradise Lane for the northeast comer
of Lot 11, Plat of Channel View; -

Thence, South 00°48'20" East, a distance of 100.04 feet;

Thence, North 89°09'37" West; a distarice of 66.49 feet;

Thence, North 00°50'23" East, 4 distance of 100.00 feet;

Thence, South 89°11'40" East, "a.distance':of 66.43 feet to the place of beginning.

Excepting there from the following descrlbed tract of land

Commencing at a point on the southern r1ght of-way line of Paradise Lane for the northwest
corner of Lot 11, Plat of Channel View; Thence leaving Paradise Lane and crossing Lot 11,
South 43°55'08" East, a distance of 43,58 feet to the place of beginning.

Thence, North 87°32'18" East, a distance of 47.20 feet;

Thence, South 01°32'47" East, a distance of 40.93 feet;

Thence, North 89°45'49" West, a distance of 44.01 feet; :

Thence, North 06°15'51" West, a distance of 38.94 feet to the place of beginning. Said exception
area encumbering 1,817 square feet, more or less,

Said expansion easement arca encumbering 4,830 square feet more or lcss
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