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) NON—MERGER DEED é) €89
“IN'LIEU OF FORECLOSURE

Grantor: WILLETT INC. .

Grantee: NORTH COUNTY 'BANK

Legal Description SECTION 29 TOWNSHIP 34, RANGE 4 EAST; PTN
(complete): SENE s, .

M Complete legal on EXHIBIT A

Assessor’s Tax Parcel ID Nos.: 340429-0-3:39-0005_:.(1:"28533); 330429-0-"
3%8#)6(‘)8’6?2‘8‘5‘1‘9), '3'4042_910-325-0001
(P28516); 340429-0:110-0000 (P28269)

Reference Nos. of Documents Affected: 200712070081 .-

This NON-MERGER DEED IN LIEU OF FORECLOSURE (the "Deed in’ Lieu") is made
by and among WILLETT INC. (the "Granter"), whose address is P.O. Box 272,
Arlington, WA 98223, and NORTH COUNTY BANK (the "Grantee"), whose address is
PO Box 3427, 16419 Smokey Point Blvd, Arlington, WA 98223
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- 1. Grant. For good and valuable consideration, the receipt and sufficiency
*_~of which is hereby acknowledged, Grantor hereby irrevocably and unconditionally grants,

' _"'ba.rgains transfers, sells, conveys, assigns, and confirms to Grantee all of Grantor’s right,

/ title and interest in the real and personal property legally described in EXHIBIT A attached
hereto (the "Property") and as described below:

: " 1.1, Land, Appurtenances, Easements. That certain real property and
all 1nterests therem located in Skagit County, Washington, more particularly descnbed in
EXHIBIT A atta_ohed hereto and incorporated herein by this reference, together with all
existing and future easements, access rights, appurtenances, privileges, licenses,
hereditaments, ﬁ'an_"chiSes and tenements, including all minerals, oil, gas, and other
commercially'valueibl'e substances that may be in, under or produced from any part of it
(collectively, the "Land ")

1.2. Improvements All buildings, structures, fixtures, and
improvements now located or later to be constructed on the Land (the "Improvements");

1.3.  Related Real Property and Improvements. All real property and
improvements on it, and all appurtenéricés and other property and interests of any kind or
character, whether described in EXHIBIT A or not, that may be reasonably necessary or
desirable to promote the present, and any ‘reasonable future, beneficial use and enjoyment
of the Land and Improvements;

The Land, Improvements, related real property and all personal property now or
hereafter installed on or used in connection with the Land and/or Improvements are
collectively referred to herein as the "Project.” 3

1.4. Goods, Materials, letures, Etc AH goods materials, supplies,
chattels, appliances, fixtures, equipment, inventory, general intangibles, and machinery of
Grantor now or later to be attached to, placed in or on, or-used in connection with the use,
enjoyment, occupancy or operation of all or any part of tHe Project, whether stored on the
Land or elsewhere, all of which shall be considered to the ﬁlllest extent of the law to be
real property for purposes of this Deed in Lieu;

1.5.  Construction Materials and Equipment. All buﬂdmg materials,
equipment, work in process or other personal property of Grantor 'of any kind, whether
stored on the Land or elsewhere, that have been or later will be acquired for the purpose
of being delivered to, incorporated into, or installed in or about the Land or £ '
Improvements;
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- 1.6.  Grantor Funds. All present and future monetary deposits given
' "'_by Grantor to any public or private utility with respect to utility services furnished to the
~ Land or Improvements;

~ 1.7. Rent, Issues, and Profits. All income, rents, security or similar
deposﬂs, revenues, issues, royalties, profits, leases, earnings, products and proceeds of the
Land or Improvements, including, without limitation, all rights to the payment of money,
accounts accounts receivable, reserves, deferred payments, refunds, cost savings,
insurance or condcmnatlon proceeds, payments and deposits {collectively, the "Rents,
Issues and Prof ts"),

1 8. Books and Records. All books and records of Grantor pertaining
to any and all of the prop‘érty described above ("Books and Records”); and

1.9. Permlts, Plans, and Contracts. Subject to payment of any
amounts owed to third parties, all licenses, permits, approvals, certificates of occupancy,
commitments, designs, plars, specnﬁcatlons, architectural and engineering contracts and
reports, construction contracts, surveys, appraisals, listing agreements, warranties, and
any and all other work product,, general intangibles and development rights relating to the
Property or any part thereof owned by Grantor, including, without limitation, any and all
rights or claims that relate to the construction of improvements on or to the Property that
Grantor may have against any person or entity supplying, or who has supplied, labor,
materials, or services in connection w1th the oonstructlon of improvements on the
Property. :

2. Deed in Lieu. This Deed in Liéu is an absolute conveyance, assignment,
and transfer of all interest of Grantor in the Property-and Project, and is executed and
delivered by Grantor in connection with a Promissory Note dated December 5, 2007, and
a Construction Deed of Trust dated December 5, 2007, recorded under the Official
Records of Skagit County, Washington on December 7; 2007 under Recording No.
200712070081, which deed of trust incorporates security agreements providing Grantee
with a security interest in all personal property included in the Property (the "Deed of
Trust'").

3. Warranties. It is warranted and covenanted by Grantor in exccutmg this
Deed in Lieu, and agreed by Grantee in accepting this Deed in Lieu, as foilows

3.1.  The consideration for the execution of the Deed in Li’éu' for the
Property consists of Grantee’s agreement, upon recording of this Deed in Lieu;to be ..
bound by a covenant not to sue Grantor for breach of any of the obligations sectired by
the Deed of Trust, as more fully described in the Deed in Lieu of Foreclosure Agreemcnt_ E
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"~ .executed concurrently herewith by and among Grantor and Grantee with respect to the

_“Property (the "Deed in Lieu Agreement™). Nothing herein is intended or shall be

' ."':epns___trued to preclude or otherwise prejudice Grantee’s right to proceed with a foreclosure

: action against the Property.

- 3.2.  The consideration set forth above for the execution of this Deed in
L1eu is equal to or greater than the fair market value of the Property and includes the fair
and reasonable value of Grantor’s interest in the Property. Grantor has been unable to sell
the Property fqy any amount greater than the indebtedness secured by the Deed of Trust.

3.3, This Deed in Lieu is executed voluntarily by Grantor, and not
pursuant to duress orthreats of any kind. Furthermore, it is executed and delivered in
mutual good faith between Grantor and Grantee, is not made in preference to Grantee
over other creditors, and is-not given or intended to hinder, delay, or defraud any creditor,
or to contravene any of the ba.nkruptcy laws of the United States or any other applicable
laws.

3.4. This*Deéd_ in.L--ieu._is not given as security for the payment of
money or indebtedness, nor as security of any kind or nature, and there is no agreement or
understanding, oral or written, between Grantor and Grantee herein, or any other person,
relative to a conveyance of the Property back'to Grantor, or to a sale or conveyance to
anyone else for the benefit of Grantor, or to any division of any proceeds realized from
the Property by sale or otherwise.

3.5.  Grantor intends by this Deed in, Lieu to vest the absolute and
unconditional title to said Property in Grantee, and forever to estop and bar Grantor, and
all of Grantor’s successots in interest, from having or claiming any right, title or interest
of any nature whatsoever, either in law or equity, or in" possession or in expectancy, in and
to the Property or any part thereof. In this regard, and in reliance upon this Deed in Lieu
and all of Grantor’s warranties and representations made herem Grantee shall be entitled
to exercise and enjoy all of the rights, responsibilities, powers and privileges associated
with the Property at such time and on such terms as Grantee deems appropriate; paying
taxes and assessments levied against the Property; and otherwise acting with respect to
the Property consistent with the quiet enjoyment and ownership the‘reo'f by Grantee.

3.6.  Grantor further warrants and represents: (a) that Grantor has full
power and authority to execute and deliver this Deed in Lieu, (b) that this corweyance and
assignment is freely and fairly made, and (c) that there are no agreements, oral or written,
other than those reflected in this Deed in Lieu and the Deed in Lieu Agreement between
Grantor and Grantee with respect to the ownership or possession of the Propeﬂy
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S 3.7.  Itis the express intent of Grantor and Grantee that this Deed in
"~Lieu shall not operate to extinguish the Deed of Trust or the security agreements

~ ’ineorporated therein and that the Deed of Trust shall not be merged into or otherwise

/ felease__d”by__the recording hereof. Although Grantee has agreed not to take any action to
“seek-or obtain a personal judgment against Grantor for breach of the obligations secured
by the Deed of Trust, Grantee retains the right to proceed with foreclosure actions under
the' Deed of Trust and any related security agreements against the Property on the basis of
existing or ﬁ.ln_lre defaults under the obligations secured thereby in the event that a
foreclosure is deemed necessary by Grantee for any reason, including to clear title to the
Property of any existing or future encumbrances subordinate to the Deed of Trust.

DATED this ~ S day of_jun A .2010.

GRANTOR:

WILLETT INC. Lﬁ

- : ":By Guy C[ Willett, President and Secretary
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- '?--'STATE OF WASHINGTON )
) ss.
/ _COUNTY OF SNOHOMISH )

L THIS IS TO CERTIFY that on this 2 day of A/( iy
201, before me, a Notary Public in and for the State of Washidgton, duly
commlssmned and sworn, came Guy C. Willett, personally known or having presented
satisfactory ev1dence to be the President and Secretary of Willett Inc., the corporation that
executed the foregomg instrument, and acknowledged the said mstrument to be the free
and voluntary act and deed of said corporation for the uses and purposes therein
mentioned, and on oath stated that he is authorized to execute the said instrument on
behalf of said corporatlon

>

WITNESS MY HAND and ofﬁcml seal the day and year in this certificate first

above written. L
ittt !/fr/r,,,__,”__.. : /V Z,A /{’

VA e O
\\\\ '..- G_,%‘ m:ﬁ 4....__ -3,\ Prlnt Name { Q Aq i’ o {lft
N @D‘ ®3i 3 " Notary Public in and for the
Y (0 I35
s.
3

.7 State of Washi(jlon, residing at
oy St it00 _'
' Explratlon Date: j R
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EXHIBIT A
Legal Description of the Property

Real Property located in Skagit County, Washington, described as follows:
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EXHIBIT A
) I Legal Description of the Property
" | g RealProperty located in Skagit County, Washington, described as follows:

That portion of the North % of the Southeast 4 of the Northeast ' of Section 29, Township 34 North, Range

4 East, WM., described as follows: i

BeginningmapoiﬁtoﬁtheEutﬁneole‘S&eet.fmhdmechRoad,130feetSwthofmeNorﬂllinaof :
wmmmwmgmmmammwm&mmrﬁmmwiﬁ,

. bydeuhmdadm&lu'Auditu'lFileNm. 536745 and 533038, 125 feet 1o the Southeast corner of said
mmmmm.ofmmofmwwmmmmmmmmmm
lesl,todwNmthline‘ofthtc#n__mctmwyedm‘WedeyE.l-linton.etux,bydeedmmdedmd:r

Auditor's File No. 548759; mm'wwdmmcﬂaﬂtﬁmofnidHinmnmmapoimSMofﬂnm
pomtofbeginning;thm-Naﬂlm:tpcuuepointofbeﬁming:

_ PARCEL “B™: .
' The South 20 feet of the following described tract:

m:pmﬁonofmeumh%ofmesmmm-uomeﬂmuofsmmzarowmhiyammm,nmp
4 East, W.M., described as follows: RS

: BegiminguapoiauontheEMHneof'ls“S_u'éetfumBmhMISOMSmnhofthaNorthlimof

- said North ' of the Southeast % of the Northeast '4; thence East along the South line of tracts of land
emveyadwRobatK.NhyamdFﬁedlMSﬂ.-hilwifQBydudmwdedmduAudimﬂFilean.53674S
mdSSSOSS,adistanuoflefeet;menceSoi:ﬂlpunudwﬂieEmlineofls*Smldimdlmfed,

- mmorles,toﬂwthlineot‘ﬂmmmeqnwyedtQWaleyE.HintonandMyrﬂeC.Hinm.his
mwmmmmmmwapﬂgmmsq;mwmmmnammofsﬁdHi:m

5 lnct,125feahotthaatﬁmofm“Su'eet;ﬂmeNmthmme_Emlimole“SMl30feet.m<nor
. less, to the point of beginning. T

PARCEL “C™: :

 That portion of the Southeast % of the Northeast % of Section 29, Townskip 34 North, Range 4 East W-M.,
_ described as follows: 1 T

: Begimingatapoimontheﬁastlimofnmhltond,SBQMNw&of'ﬂ:eNorﬂl_.ﬁneofﬁowtymd

" running along the South line of said subdivision; thence North along the East line of the Burch Road, 200
feet;theneeEastpmllulwiththeSonthﬁneofsaidsuhdivision,ﬁl.43feeﬁme3mnh200featothe
Northeast corner of a tract conveyed to George W. Gearhart by Deed dated October 1, 1953, filed October 2,

3I953,unda'Autﬁtu"sFﬂeNo.493557:qutdm;melemof'aaid_WMbthepom
of beginning. . T

NON-MERGER DEED IN LIEU LT
North County Bank / Willett Inc. . page 6 o
Loan No. 17013962 2 -
W:\WPDOCS\29098\008\800656238.00C S
mm;“zww 05100 0_! g :
Skagit County Auditor

5/10/2010 Page 8 of 910_41_I§M



' PARCEL"D"

m"'ﬁmoftheNath%ofﬁaSo\M%'ofﬂ:eﬂmluﬁoﬁecﬁmzéﬂownﬁiﬁ%ﬂmw L
- 4 East, W.M., described a8 follows: ;

i ' Vj"of..m.SmM%ofﬁnNM‘AwlAsfemm South 200 feet to the
: mxdTmMMNMVmSMDuMNm 320; thence Westerly along the
North line of said School Tract 691.43 feet to the point pf beginning.
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