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DEED OF TRUST

DATE: March 25, 2010'

Reference # (if appllcable} 99328 . Additional on page
Grantor(s} —
. IRVING CONSTRUCTIGN CORPORATION

Grantee(s)
1. Skagit State Bank
2. Guardian Northwest Title & Escrow Trustee

Legal Description: Lot 35, "The Orchards P U D."
- Additional on page 2

Assessor's Tax Parcel ID#: 4882-000-035{0000 (P124018)

THIS DEED OF TRUST is dated March -25, 2010, among IRVING CONSTRUCTION
CORPORATION, a Washington Corporation, whase address is 819 COMMERCIAL AVE, SUITE
G, ANACORTES., WA 98221 ("Grantor™}; Skagit- State, Bank whose mailing address is Main
Office, 301 E. Fairhaven Ave, P O Box 285, Burlmgton WA 98233 (referred to below
sometimes as "Lender” and sometimes as "Beneficiary”); and. Guardian Northwest Title &
Escrow, whose mailing address is P O Box 1667, Mount Varnon, WA 98273 (referred to
below as "Trustee”}. S




PEED OF TRUST
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‘CONVEYANCE AND GRANT. For valusble consideration, Grantor conveys to Trustes in trust with power of sale, right
. of entry and possession and for the benefit of Lender as Beneficiary, all of Grantor's right, title, and interest in and to
“the following . described real property, together with all existing or subsequently erected or affixed buildings,
improvéments and fixtures; all easements, rights of way, and appurtenances; all watar, water rights and ditch rights
{including stock' in utilities with ditch or irrigation rights}; and all other rights, royalties, and profits relating to the real
property, including without limitation all minerals, oil, gas, geothermal and similar matters, (the "Real Property”)

Iocated i’ Skagit County, State of Washington:

Lot 35 "The Orchards P.U.D.", according to the plat thereof recorded January 19, 2006,
under: A__uditor s I;'.rlo_a No. 200601190126, records of Skagit County, Washington.

The Real Propert-y q_r-i_tj#’-gddress is commonly known as 4309 Orchard Avenue, Anacortas, WA
98221. The Rea_l--Prqpet_ty; tax identification number is 4882-000-035-0000 {P124018).

CROSS-COLLATERALIZATION. ] addition to the Note, this Deed of Trust secures all obligations, debts and liabilities,
plus interest therean, of Grantor to'Lender, ar any one or more of them, as waell as all claims by Lender against Grantor
or any one or more of them, whiéther now existing or hereafter arising, whether related or unrelated to the purpose of
the Note, whether voluntary.or otherwise, whether due or not due, direct or indirect, determined or undetermined,
absolute or contingent, Ilquldated or-unliquidated, whether Grantor may be liable individually or jointly with others,
whether obligated as gusrantor,-surety, éccommodation party or otherwise, and whether recovery upon such amounts
may be or hereafter may bécome barred hy.any statute of limitations, and whether the obligation to repay such amounts
may be or hereafter may become atherwise unenforceabla.

Grantor hereby assigns as se:cu'i_'_ity to Lender, all of Grantor's right, title, and interest in and to al! leases, Rents, and
profits of the Property. This".assignment is' récorded in accordance with RCW 65.08.070; the lien created by this
assignment is intended to be specific,: perfected and choate upon the recording of this Deed of Trust. Lender grants to
Grantor a license to collect the Rents: and” profits, which license may be revoked at Lender's option and shall be
automatically revoked upon acceleratron of all or part of the Indebtedness.

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND
PERSONAL PROPERTY, IS GIVEN TO SECURE (A} /PAYMENT OF THE INDEBTEDNESS AND (Bl PERFORMANCE OF
ANY AND ALL OBLIGATIONS UNDER THE. ,NOTE “THE RELATED DOCUMENTS, AND THIS DEED OF TRUST. THIS
DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND
PERSONAL PROPERTY, IS ALSO GIVEN TO. SECURE ANY AND ALL OF GRANTOR'S OBLIGATIONS UNDER THAT
CERTAIN CONSTRUCTION LOAN AGREEMENT BETWEEN GRANTOR AND |LENDER OF EVEN DATE HEREWITH. ANY
EVENT OF DEFAULT UNDER THE CONSTRUCTION LOAN AGREEMENT, OR ANY OF THE RELATED DOCUMENTS
REFERRED TO THEREIN, SHALL ALSO BE AN:EVENT OF DEFAULT UNDER THIS DEED OF TRUST. THIS DEED OF
TRUST IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as other\f\ri's_e provided in this Deed of Trust, Grantor shall pay to Lender all
amounts secured by this Deed of Trust as they become due, and shall strictly and in a timely manner perform all of
Grantor's obligations under the Note, this Deed of Trust, and the Helated DoGuments.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor’s possession and use of the
Praperty shall be governed by the following provisions; ;

Possession and Use. Until the occurrence of an Event of Default Grantor may {1) remain in possession and
control of the Property; (2} use, operate or manage the Property; and.. (3} collect the Rents from the Property
{this privilege is a license from Lender to Grantor automatically revoked upon default}, The following provisions
relate to the use of the Property or to other limitations on the Property The Real Property is not used principally
for agricultural purposes. ; :

Duty to Maintain. Grantor shall maintain the Property in tenantabie condltlon and promptly perfarm all repairs,
replacements, and maintenance necessary to preserve its value.”. ;

Nuisance, Waste. Grantor shall not cause, conduct or prmlt an_.y_nuiéan‘ce rr_or".commit, parmit, or suffer any
stripping of ar waste on or to the Property or any portion of the Property. . AWithout limiting the generality of the
foregoing, Grantor will not remove, or grant to any other party the rightto.femove,: any timber, minerats {including
oil and gas}), goal, clay, scoria, soil, gravel or rock products without Lender 5 prior wrltten consent.

Removal of Improvements. Grantor shall not demolish or remove any Improvaments from the Real Property
without Lender's prior written consent. As a condition to the removal of any lmprovements, Lender may require
Grantor t0 make arrangements satisfactory to Lender to replace such |mprovements wrth Improvements of at feast
equal value. :

Lender’'s Right to Enter. Lender and Lender's agents and reprasentatives may 'en'ter UpORY ='the ‘Real Property at all
reasonable times to ettend to Lender's interests and to inspect tha Real Property for purpeses of Grantor's
compliance with the terms and conditions of this Deed of Trust. :

Compliance with Governmental Requirements. Grantor shall promptly comply, and shall promptlv cause
compliance by sll agents, tenants or other persons or entities of every nature whatsoever who rent, lease or
otherwise use or occupy the Property in any manner, with all laws, ordinances, and regulatnons, new or hereafter
in effect, of all governmental authorities applicable to the use or occupancy of the Property, incliding without
limitation, the Amaericans With Disabilities Act. Grantor may contest in good faith any ‘such-law, ordinance, or
regulation and withhold compliance during any proceeding, including appropriate appeals, ‘50 long.-as Gr’an"tqr has
notified Lender in writing prior to doing so and so Jong as, in Lender's sole opinion, Lender's interests in the
Property arg not jeopardized. Lender may require Grantor to post adeguate security or a surety bcnd reasonab]y
satisfactory to Lender, to protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall da. alI otherr.
acts, in addition to those acts set forth above in this section, which from the character and use of the: Property are
reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, (A} declare immediately due and payahl'éj"ali

sums secured by this Deed of Trust or (B) increase the interast rate provided for in the Note or other’document

evidencing the Indebtedness and impose such other conditions as Lender deems appropriate, upon the sale or transfer,” .-
without Lender's prior written consent, of all or any part of the Real Property, or any interest in the Real Property.:~A -

"sale or transfer” means the conveyance of Real Property or any right, title or interest in the Real Property; whether
legal, beneficial or equitable; whether voluntary or involuntary; whether by outright sale, deed, installment sale contract,
land contract, contract for deed, leasehold interest with a tarm greater than three {3} years, lease-option ¢contract, or by
sale, assignment, or transfer of any beneficial interest in or 10 any land trust holding title to the Real Property, or by g_y_;‘
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other.method of conveyance of an interest in the Real Property. If any Grantor is a corporation, partnership or limited
Hability-company, wansfer also inciudes any change in ownership of more than twenty-five percent [25%) of the voting
‘stogk, partnership interests or limited liability company interests, as the case may be, of such Grantor. However, this
‘option shalt-not be exercised by Lender if such exercise is prohibited by federal law or by Washington law.

TAX:ES.:”AND LIEN_S. The following provisions relating to the taxes and liens on the Property are part of this Deed of
Trust: Do

Payl__'l_‘_len}.‘ Granter shall pay when due {and in all events prior to delinguency) alf taxes, special taxes, assessments,
chargés (including water and sewer}, fines and impositions levied against or on account of the Property. and shall
pay whin dué all‘claims for work done on or for services rendered or material furnished to the Property. Grantor
shall maintain the Property free of all liens having priority over of equal to the interest of Lender under this Deed of
Trust, gxcept-for the fien of taxes and assessments not due and except as atherwise provided in this Deed of
Trust. :

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good faith
dispute over the pbligation ta pay, so leng as Lendet's interest in the Property is not jeopardized. If a fien arises or
is filed as a result:6f honpayment, Grantor shall within fifteen (15} days after the lien arisas or, if a lien is filed,
within fifteen {15} days:aftér Grantor has notice of the filing. secure the discharge of the lien, or if requested by
Lender, deposit with Lerider cash or a sufficient corporate surety bond or other security satisfactory to Lender in an
amount sufficient to discharge-the lien plus any costs and attorneys’ fees, os other charges that could accrue as a
result of a foreclosure_ or sale under the lien. In any contest, Grantor shall detend itself and Lender and shall
satisfy any adverss judgment-before gnforcement against the Property. Grantor shall name Lender as an additional
abligee under any surety bond furnished in the contest proceedings.

Evidence of Payment. G;ént‘nr shall upon demand furnish to Lender satisfactory evidence of payment of the taxes
or assessments and shall: authorize the appropriate governmental official to deliver to Lendar at any time a written
statement of the taxes and assessmenits against the Froperty.

Notice of Construction. Grantor shall-notify Lender at least fifteen (15) days before any work is commenced, any
services are furnished, or any materials are supplied to the Property, if any mechanic’s lien, materialmen's lien, or
other kien could be asserted on account of the-work, services, of materials. Grantor will upon request of Lender
furnish to Lender advance assurances.satisfactory to Lender that Grantor can and will pay the cost of such
improvements.

PROPERTY DAMAGE INSURANCE. The 'fbiioyirin;‘i provisions relating to insuring the Property are a part of this Deed of
Trust. A

Maintenance of Insurance. Grantor shall procuré and maintain policies of fire insurance with standard extended
coverage endorsements on a fair value basis for.the full insurable value covering all Improvements on the Real
Property in an amount sufficient to avoid gpplication of any coinsurance clause, and with a standard mortgagee
clause in favor of Lender, Grantar shall also:procure and maintain comprehensive general liability insurance in such
coverage amounts as Lender may request with, Trustee and Lender being named as additional insureds in such
liability insurance policies. Additionally, Grantor shall maintain such other insurance, inciuding but not limited to
hazard, business interruption, and boiler insurange, as Lender-may reasonably require. Folicies shall be written in
form, amounts, coverages and basis reasonably acceptable te. Lender and issued by a company or companies
reasonably acceptable to Lender. Grantor, upon request q.f"'Lehc}ét, will deliver to Lender from time to time the
policies or certificates of insurance in form satisfactory to-Lender,} ingluding stipulations that coverages will not be
cancelled or diminished without at least thirty {30) days ‘prior written notice to Lender. Each insurance policy also
shall include an endorsement providing that coverage in:favor of Lerider will not be impaired in any way by any act,
omission ar default of Grantor or any other person. Shculd the Real Preperty be located in an area designated by
the Director of the Federal Emergency Management Agency as-a special flood hazard area, Grantor agrees to
obtain and maintain Federal Flood Insurance, if available, within’ 45 days*after notice is ‘given by Lender that the
Property is located in a special flood hazard area, for the full unpaid principa! balance of the loan and any prior liens
on the property securing the loan, up 1o the maximum policy limits set under the National Flood Insurance Program,
or as otherwise required by Lender, and to maintain such insurance for the term of the loan.

Application of Proceeds. Grantor shall premptly notify Lender of ‘any loss‘or. dafage to the Property. Lender may
make proof of loss if Grantor fails to do so within fifteen (15} ddys’of the casualty. Whether or not Lender's
security is impaired, Lender may, at Lender's election, receive and retain‘the’ proceeds of any insurance and apply
the proceeds to the reduction of the Indabtedness, payment of any lien affecting the Property, or the restoration
and repair of the Property. If Lender elects to apply the proceeds to restdration and repair, Grantor shall repair or
replace the damaged or destroyed Improvements in a manner satisfactgry to Lender. Lender shall, upon
satisfactory proof of such expenditure, pay or reimburse Grantor from the prpceeds for the reasonable cost of
repair or restoration if Grantor is not in default under this Deed of Trust. “Any proceeds which have not been
disbursed within 180 days after their receipt and which Lender has not commitfed-to the repair or resteration of
the Praperty shall be used first to pay any amount owing to Lender under this Dee"d of Tryst, then to pay accrued
interast, and the remainder, if any, shall be applied to the principal balance of thé Indebiedriess, If Lender holds
any proceeds after payment in full of the Indebtedness, such proceeds shall be paid-witheiit interest to Grantor as
Grantor's interests may appear. T o :

Compliance with Existing Indebtedness. During the period in which any Existing Indebtedness described below is
in effect, compliance with the insurance provisions contained in the ingtrument’ evidencing..stich Existing
Indebtedness shall constitute compliance with the insurance provisions under this Deed of Trust, to the extent
compliance with the terms of this Deed of Trust would constitute a duplication of insurance requirement. If any
proceeds from the insurance becoma payable on loss, the provisions in this Deed of Trust for division of proceeds
shall apply oniy te that portion of the proceeds not payable to the holder of the Existing Indebtedness. - :

Grantor's Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shall furiish
to Lender a report on each existing policy of insurance showing: (1) the name of the insurgf; _42) “the Tisks
insured; {3} the amount of the policy; (4} the property insured, the then current replacement. valve of si'.lch_
property, and the manner of determining that value; and {5} the expiration date of the policy. Grantor shall, upan®.
request of Lender, have an independent appraiser satisfactory to Lender determine the cash: value replacement.cost >
of tha Property. R

LENDER'S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lender's. intefest in -
the Property or if Grantor fails to comply with any provision of this Deed of Trust or any Related Documents;.including.

but not limited to Grantor's failure to comply with any obligation to maintain Existing Indebtedness in good standing as |

required below, ar to discharge or pay when due any amounts Grantor is required to discharge or pay under this;Deed”
of Trust or any Related Documents, Lender on Grantor's behalf may (but shall not be obligated to) take any action that
Lender deems appropriate, including but not limited to discharging or paying all taxes, liens, security interésts, .
encumbrances and other claims, at any time leviad or placed on the Property and paying all costs for insuring,

M

skagit County Auditor —_—
3/30/2010 Pagpth_ 3 OTB_,




DEED OF TRUST
(Continued) Page 4

maintaining and preserving the Property. All such expenditures incurred or paid by Lender for such purposes will then
‘besar interest at the rate charged under the Note fram the date incurred or paid by Lender to the date of repayment by
‘Grantor. .-All“such expenses will become a part of the Indebtedness and, at Lender's option, will [A} be payable on
~demand; {B). be added to the balance of the Note and be apportioned among and be payable with any installment
paymients to become due during either (1} the term of any applicable insurance policy; or (2) the remaining term of
the Note; or {(C) be treated as a balloon payment which will be due and payable at the Note's maturity. The Deed of
Trust also will :secure payment of these amounts. Such right shall be in addition to all other rights and remedies to
which Lender may be.entitled upon Default.

WARRANTY. DEFENSE OF TITLE. The following provisions relating to ownarship of the Property are a part of this Deed
of Trust: ;

Titla. Grantor warrants that: (a} Grantor holds good and marketable title of record to the Property in fee simple,
free and-clear of: all Irens and encumbrances other than those set forth in the Real Property description or in the
Existing Indebtadness section below or in any title insurance policy, title report, or final title opinion issued in favor
of, and accepted by, Leénder in connection with this Deed of Trust, and (b} Grantor has the full right, power, and
authority to exeeute and delwer this Deed of Trust to Lender,

Defense of Title.’ Subject to the exception in the paragraph above, Grantor warrants and will forever defend the
title to the Proberty against the'lawful claims of all persens, In the event any action or proceeding is commenced
that questions Grantor's t;tle of the interest of Trustee or Lender under this Deed of Trust, Grantor shall defend the

action at Grantor's expensg:’ Grantor may be the nominal party in such proceeding, but Lender shall be entitled to
participate in the procssdmg dnd to, be represented in the proceeding by counsel of Lender's own choice, and
Grantor will deliver, or.Gause tor be- dahvered to Lender such instruments as Lender may request from time to time
1o permit such partuclpatlcm ;

Compliance With Laws. :  Grantor warrants that the Property and Grantor's use of the Property complies with all
existing applicable laws, ordmances. and regulations of governmental authorities.

Survival of Representations and Warrantles All representations, warranties, and agreements made by Grantor in
this Deed of Trust shall survive the‘exetution and delivery of this Deed of Trust, shall be continuing in nature, and
shall remain in full force and eff_ect uritil such___trme as Grantor's Indebtedness shall be paid in full.

EXISTING INDEBTEDNESS. The follc;'w'i'r_\_g_prd‘iri_g;io.rus __{:oncerning Existing Indebtedness are a part of this Deed of Trust:

Existing Lien. The lien of this Deed-of, Trist securing the Indebtedness may be secondary and Inferior to an
existing lien. Grantor expressly covenants-and agrees to pay, or see to the payment of, the Existing Indebtedness
and to prevent any default on such indebtedniess, any default under the instruments evidencing such indebtedness,
or any default under any security documents for sich-indebtedness.

No Modification. Grantor shall not enter.'into” any agreement with the holder of any mortgage, deed of trust, or
other security agreement which has priofity.“6ver this Deed of Trust by which that agreement is modified,
amended, extended, or renewed without thie prior written consent of Lender. Grantor shall neither request nor
accept any future advances under any such sectrity agreement without the prior written consent of Lender.

CONDEMNATION. The following provisions relating"ton'condemnatio'rr' --proceedings are a part of this Deed of Trust:

Proceedings. |f any proceeding in condemnation is filed, Grantqr shall promptly natify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award. Grantor
may be the nominal party in such proceeding, but Lender-shall be entitled to participate in the proceeding and to be
represented in the proceeding by counsel of its own choice all.at Grantor's expense, and Grantor will deliver or
cause to be delivered to Lender such instruments and documentatron as may be requested by Lender from tirme to
time to permit such participation. . A

Application of Net Proceeds. [f all or any part of the Propertv ig condemned by eminent domain proceedings or by
any proceeding or purchase in lieu of condemnation, Lender may at its electron require that all or any portion of the
net proceeds of the award be applied to the Indebtedness orithe repair or restoration of the Property. The net
proceeds of the award shall mean the award after payment of all reasonabfe costs, expenses, and attorneys' fees
incurred by Trustee or Lender in connection with the condemnatron

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORI IES The followmg provisions relating
to governmental taxes, fees and charges are a part of this Deed of Trust: :

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shail execute: such documents in addition to
this Deed of Trust and take whatever other action is requested by Lendar to perfect and.continue Lender's lien on
the Real Property. Grantor shall reimburse Lender for all taxes, as described: below, together with all expenses
incurred in recording, perfecting or continuing this Deed of Trust, including. ‘without limitation all taxes, fees,
documentary stamps, and other charges for recording or registering this Deed of Trust

Taxes. The following shall constitute taxes t¢ which this section applies: (1} a specrflc tax upon this type of
Deed of Trust or upon all or any part of the Indebtedness secured by this Dead of Trust; {2} a specific tax on
Grantor which Grantor is authorized or required to deduct from payments on the Indebtédness secured by this type
of Deed of Trust; (3] a tax on this type of Deed of Trust chargeable against the Lendar or the holder of the Note;
and {4} a specific tax on all or any portion of the Indebtedness or on payments of prmclpal and interest made by
Grantor.

Subsequent Taxes. If any tax to which this section applies is enacted subsequent tU the date of thls Deed of
Trust, this event shall have the same effect as an Event of Default, and Lender may exercige- gny or all of its
available remedies for an Event of Default as provided below unless Grantor sither (1}.pdys.the tax.Before it
becomes delinquent, or (2} contests the tax as provided above in the Taxes and Liens section and deposnts wnh
Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender. 3

SECURITY AGREEMENT:; FINANCING STATEMENTS. The foflowing provisions relating to this Deed af Trust as a
security agreement are a part of this Deed of Trust:

Security Agreement. This instrument shall constitute a Security Agreement to the extent any of the Property
constitutes fixtures, and Lender shall have all of the rights of a secured party under the Uniform Commercral Codex_:-'
as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall take whatever action is requested by Lender"'_tq. 'fa'erf'ec‘t
and continue Lender's security interast in the Rents and Personal Property. In addition to recording this Deed of .-
Trust in the real property records, Lender may, at any time and without further authorization from Grantor, file -
executed counterparts, copies or reproductions of this Deed of Trust as a financing statement. Grantor shall
reimburse Lender for all expenses incurred in perfecting or continuing this security interest. Upon default, Granitor
shall not remove, sever or detach the Personal Property from the Property. Upon default, Grantor shall assemble
any Personal Property not affixed to the Property in a manner and at a place reasonably convenient to Grantor and .
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i Lender and make it available to Lender within three (3) days after recsipt of written demand from Lender to the
¢ i extent permitted by applicable law.

hddrégg_a.é'.-:___ The mailing addresses of Grantor (debtor) and Lender {secured party} from which information
congerning, the security interest granted by this Deed of Trust may be obtained [each as required by the Uniform
[Lommercial Code) are as stated on the first page of this Deed of Trust.

FURTHER AS__SURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attornay-in-fact are a part of this Deed of Trust:

Further. Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute and
deliver, or.wilf.cause 1o be made, executed or delivered, to Lender or to Lender's designee, and when requested by
Lender, cayse to be filed, recorded, refiled, or rerecorded, as the case may be, at such times and in such offices
and plages as Lender may deem appropriate, any and all such mortgages, deeds of trust, security deeds, security
agreements, finaricing statements, continuation statements, instruments of further assurance, certificates, and
other documents as--ma:y, in the sole opinion of Lender, be necessary or desirable in order to effectuate, complete,
perfect, continue; or:prasefve (1) Grantor's obligations under the Note, this Deed of Trust, and the Related
Documents, and {Z). “theliens and security interests created by this Deed of Trust as first and prior liens on the
Property, whether noty ‘gwried or hereafter acquired by Grantor. Unless prohibited by law or Lender agreses to the
contrary in writing, Grantor-shall reimburse Lender for all costs and expenses incurred in connection with the
matters referred ta in this paragraph.

Attorney-in-Fact. If Grantoi fails“to.do any of the things referred to in the preceding paragraph, Lender may do so
for and in the name Of Grantor and at.Grantor's expense. For such purposes, Grantor hereby irrevocably appoints
Lender as Grantor's attorney-in-fact for.the purpose of making, executing, delivering, filing, recording, and doing all
other things as may be nécéssary or desirable, in Lender's sole opinion, to accomplish the matters referred to in
the preceding paragraph.: ° iy

FULL PERFORMANCE. If Grantor-pays aII_.-fhg_j' Indebtedness when due, and otherwise performs all the gbligations
imposed upon Grantor under this. Déed-of Trust, Lender shail execute and deliver to Trustee a request for full
reconveyance and shall execute and deliver:to Grantor suitable statements of termination of any financing statement on
file evidencing Lender's security intergst.ifi the Rents.and the Personal Property. Any reconveyance fee shall be paid by
Grantor, if permitted by applicable faw:" The.grdntee in any reconveyance may be described as the "person or persons
legally entitled thereto”, and the recitals'in the feconveyance of any matters or facts shall be conclusive proof of the

truthfulness of any such matters or factg..*" "

EVENTS OF DEFAULT. Each of the followinﬁ, a“t Lender's option, shail constitute an Event of Default under this Deed
of Trust; e

Payment Default. Grantor fails to make any pav'fﬁeht when due under the Indebtedness.

Other Defauits. Grantor fails to comply With or to perform any other term, obligation, covenant or condition
contained in this Deed of Trust or in any of the Related Documents or to comply with or to perform any term,
obligation, covenant or condition contained in any other agreement between Lender and Grantor.

Compliance Default, Failure to comply with é'ny'other termy 56bl_igation, covenant or condition contained in this
Deed of Trust, the Note or in any of the Related Documents:

Default on Other Payments. Failure of Grantor within thé time red‘ui'fgad by this Deed of Trust to make any payment
for taxes or insurance, or any other paymant necessary to preventfiling of or to affect discharge of any lien.

False Statements. Any wairanty, representation or ':s_tatq_rr_lenf _m’éde or furnished to Lender by Grantor or on
Grantor's behalf under this Deed of Trust or the Related*Documents.is-false or misleading in any material respect,
either now or at the time made or furnished or becomes falsedr misleading at any time thereafter.

Defective Collateralization. This Deed of Trust or any of the _.ﬁqléfed Documents ceases to be in full force and
effect ({including failure of any collateral document to create a:valid and perfected security interest or lien} at any
time and for any reason. P £

Insolvency. The dissolution or termination of Grantor's existence as-& gaing business, the insolvency of Grantor,
the appointment of a receiver for any part of Grantor's property, any assignment for the benefit of creditors, any
type of creditor warkout, or the commencement of any proceeding underany bankruptey or insolvency laws by or
against Grantor. A I

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture proceedings, whether by judicial
proceeding, self-nelp, repossession or any other method, by any creditor of Grantor or by any governmental agency
against any property securing the Indebtedness. This includes a garnishment of ‘any of Grantor's accounts,
including deposit accounts, with Lender. However, this Event of Default shall not apply if there is a good faith
dispute by Grantor as to the validity or reasonableness of the claim which is the'basis of the-creditor or forfeiture
proceeding and if Grantor gives Lender written notice of the creditor or forfeifure proceeding and deposits with
Lender monies or a surety bond for the creditor or forfeiture proceeding, in an amount defermined by Lender, in its
sole discretion, as being an adequate reserve or band for the dispute. CEECTE N

Breach of Other Agreement. Any breach by Grantor under the terms of any other ég'reeme,nt: petwéen Grantor and
Lender that is not remedied within any grace peried provided therein, including without-limitatien any agreement
toncerning any indebtedness or other obligation of Grantor o Lender, whether existing-how of later..=

Events Affecting Guarantor. Any of the preceding events occurs with respect to any ﬁha‘fa’ﬁﬁor =of___ény of the
Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or.liability
under, any Guaranty of the Indebtedness. N

Adverse Change. A material adverse change occurs in Grantor's financial condition, or- l:ender’ believes: the
prospect of payment or performance of the Indebtedness is impaired. A

Insecurity. Lender in good faith believes itself insecure.

Existing Indebtedness. The payment of any instaliment of principal or any interest on the Existing Indebtedness is .
not made within the time required by the promissory note evidencing such indebtedness, or a default ogcurs.under:
the instrument securing such indebtedness and is not cured during any applicable grace period in such instrument;
or any suit or other action is commenced to foreclose any existing lien on tha Property.

RIGHTS AND REMEDIES ON DEFAULT. If an Event of Default occurs under this Deed of Trust, at any time t'ﬁereaftetf‘

Trustee or Lender may exercise any one or more of the following rights and remedies:

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other rerned#;,_ and
an election to make expanditures or to take action to perform an obligation of Grantor under this Deed of Trust,

after Grantor's failure to perform, shali not affect Lender's right to declare a default and exercise its remedies.

IR
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' _ﬁér:prarate Indebtednass. Lender shall have the right at its option to declare the entire Indebtedness immediately
-"dud and payable, including any prepayment penalty which Granter would be required to pay.

. "'Fnraclbe'ijrq_. With respect to ali or any part of the Real Property, the Trustee shall have the right to exercise its
power of. sale and to foreclose by notice and sale, and Lender shall have the right to foreclose by judicial
~farectosure, in either case in accordance with and to the full extent provided by applicable law.

‘uece Remedres With respect to all or any part of the Parsonal Property, Lender shall have all the rights and
tremedres of B secured party under the Uniform Commercial Code.

Col!ect Rents Lender shall have the right, without notice to Grantor to take possession of and manage the
Property and coll‘ect the Rents, including amounts past due and unpaid, and apply the net proceeds, over and
above Lender's costs, against the Indebtedness. In furtherance of this right, Lender may require any tenant or

other User of ‘the Property to make paymants of rent or use fees directly to Lender. If the Rents are collected by
Lender,"then Grantor irfeyocably designates Lender as Grantor's attorney-in-fact to endorse instruments received in
payment thereof in the name of Grantor and to negotiate the same and collect the proceeds. Payments by tenants
or other users to-Lender-in*response to Lender's demand shall satisfy the obligations for which the payments are
made, whether or-not any proper grounds for the demand existed. Lender may exercise its rights under this
subparagraph elther in persen by agent, or through a receiver.

Appolint Hecorver. Lenider shall_ ‘have the right to have a receiver appointed to take possession of all or any part of
the Property, with the power to protect and preserve the Property, to operate the Property preceding or pending
fareclosure or sale, and to-collect-the Rents from the Property and apply the proceeds, over and above the cost of
the receivership, against the’ Indebtedness The receiver may serve without bond if permitted by law. Lender's
right to the appointment of a-receiver. shall exist whether or not the apparent value of the Property exceeds the
indebtedness by a substantlal amount Employment by Lender shall not disqualify a person from serving as a
recelvar. E

Tenancy at Sufferance. "I_f 'Grar_r_tor reméihs in possession of the Property after the Property is sold as provided
above or Lender otherwise becomes entitied to possession of the Property upon default of Grantor, Grantar shall
become a tenant at sufferance of Lénder or the purchaser of the Property and shall, at Lender's option, either {1}
pay a reasonable rental for the use of tha Prnperty, or (2) vacate the Property immediately upon the demand of
Lender. ;

Other Remeadies. Trustee or Lender shall have any other right or remedy provided in this Deed of Trust or the Note
or available at law or in equity. : ;

Notice of Sale. Lender shall give Grantor;_reasonable n"g)tice of the time and place of any public sale of the Personal
Praperty or of the time after which any private sale or other intended disposition of the Persaonal Property is to be
made. Reasonable notice shall mean notice gwen at least ten [10) days before the time of the sale or dispasition.
Any sale of the Personal Property may be’ made, in conjunction with any sale of the Real Property,

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all rights to have
the Property marshaifed. [n exercising its rrghts’ and remedies, the Trustee or Lender shall be free to sell all or any
part of the Property together or separately, in ane sale or by saparate sales. Lender shall be entitled to bid at any
public sale on all or any portion of the Property. *

Attorneys’ Fees; Expenses. If Lender institutes any surt oF actron to enforce any of the terms of this Deed of
Trust, Lender shall be entitled to recover such sum as-the- court may adjudge reasonable as attorneys' fees at trial
and upon any appeal. Whether or not any court actlon is involved, and to the extent not prohibited by law, all
reasonable expenses Lender incurs that in Lender’'s oprmon aré necessary at any time for the protection of its
interest or the enfarcement of its rights shall become a part 6f the Indebtedness payable on demand and shali bear
intersst at the Naote rate from the date of the expenditure Until-répaid. Expenses covered by this paragraph include,
without limitation, however subject to any limits under applicable law, Lender's attorneys' fees and Lender's legal
expenses, whether gor not there iz a lawsuit, including attorneys’ fees and expenses for bankruptcy proceedings
(inctuding efforts to modify or vacate any automatic stay or injunction), appes!s, and any anticipated post-judgment
collection services, the cost of searching records, obtaining title reports {including foreclosure reports], surveyors’
reports, and appraisal fees, title insurance, and fees for the Trustes, to the kgzs_tent permitted by applicable law.
Grantor also will pay any court costs, in addition to all other sums provided by law 4

Rights of Trustea. Trustee shall have all of the rights and duties of Lendaf as’ ‘set forth in this section.

POWERS AND OBLIGATIONS OF TRUSTEE. The following provisions relatrng to the powars and obligations of Trustee
{pursuant to Lender's ingtructions) are part of this Deed of Trust:

Powers of Trustee. In addition to all powers of Trustee arising as a matter, of Iaw, Trustea shall have the power 10
take the following actions with respect to the Property upon the written reqiiest of-Lender and Grantor: {a} join in
preparing and filing a map or plat of the Real Property, including the dedicatior of‘streets or other rights to the
public; (b} join in granting any easement or creating any restriction on the Real Property; and (c) join in any
subordination or other agreement affecting this Deed of Trust or the interest of Lender und'er this Deed of Trust.

Obligations to Notify. Trustee shall not be obligated to notify any other party of & pendlng sale under any other
trust deed or lien, or of any action or proceeding in which Grantor, Lender, or Trustee shail ba a party, unless
required by applicable law, or unless the action or proceeding is brought by Trustee. :

Trustee. Trustee shall meet all qualifications required for Trustee under applicable law Iy addrtron to the rights
and remedies set forth above, with respect to all or any part of the Property, the Trustee shall have the right to
foreclose by notice and sale, and Lender shall have the right to foreclose by judicial foreclosure, m mther case in
accordance with and to the full extent provided by applicable law. ¥

Successor Trustee. Lender, at Lender's option, may from time to time appoint a successor Trust'ee to' arry 'Trustee
appointed under this Deed of Trust by an instrument exacuted and acknowledged by Lender and- recorded in ‘the
office of the recorder of Skagit County, State of Washington. The instrument shall contain, in addition toall Other
matters required by state law, the names of the original Lender, Trustee, and Grantor, the book:and page:or the,
Auditor's File Number where this Deed of Trust is recorded, and the name and address of the succéssor trustee,
and the instrument shall be executed and acknowledged by Lender or its successors in interest. The successor.
trustee, without conveyance of the Property, shall succeed to all the title, power, and duties conferred upon-the .
Trustee in this Deed of Trust and by applicable law. This procedure for substitution of Trustee shall gcwern to the .~
exclusion of all other provisions for substitution. -

NOTICES. Subject to applicable law, and except for notice required or allowed by law to be given in another manner,___---
any notice required to be given under this Deed of Trust, including without limitation any notice of default and any
notice of sale ghall be given in writing, and shall be effective when actyally delivered, when actually receivéd by
telefacsimile {unless otherwise required by law), when deposited with a nationally recognized overnight courier, or, if
mailed, when deposited in the United States mail, as first clags, certified or registered mail postage prepaid, directed to .-
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the addresses shown near the beginning of this Deed of Trust. Al copies of notices of foreclosure from the holder of
any’lien which has priority over this Deed of Trust shall be sent 1o Lender's address, as shown near the beginning of
‘this. Deed of Trust. Any party may change its address for notices under this Deed of Trust by giving formal written
notice; to the-other parties, specifying that the purpose of the notice is to change the party's address. Far notice
purposes, Grantor: agrees to keep Lender informed at all times of Grantor's current address. Subject to applicable taw,
and except for notice required or allowed by law to be given in another manner, if there is more than one Grantor, any
notice given by.-Lender to any Grantor is deemed to be notice given to all Grantors.

MISC'E!:L'ANEOU'S PBﬁ'VISIONS. The following misceilaneous provisions are a part of this Deed of Trust:

Amendiments. This Deed of Trust, together with any Related Dacumants, constitutes the entire understanding and
agreement of the parties as to the matters set forth in this Deed of Trust. No alteration of or amendment to this
Deed of Trust shall be“effective unless given in writing and signed by the party or parties sought to be charged or
bound by the alteration dr amendment.

Annual Reports. If“the Property is used for purposes other than Grantor's residence, Grantor shall furnish to
Lender, upon request; a éertified statement of net operating income received from the Property during Grantor's
previous fiscal:-yearin:such form and detail as Lender shall require. "Net operating income" shali mean all cash
receipts from the Property léss all cash expenditures made in connection with the operation of the Property.

Caption Headings. Caf)iiqn’-'i;\ga&ings in this Deed of Trust are for convenience purposes only and are not 1o be
used to interprat or define the provisions of this Deed of Trust.

Metger. There shall.be no me‘rlg'e_:rj_u_o’fa.:the intarest or estate created by this Deed of Trust with any other interest or
estate in the Property. at any timie held:by or for the benefit of Lender in any capacity, without the written consent
of Lender. S :

Governing Law. This Daad of Trusi will be governed by federal law applicable to Lender and, to the extent not
preempted by federal law; the laws of thie: State of Washington without regard to its conflicts of law provisions.
This Deed of Trust has been accépted _b'y_ Lender in the State of Washington.

No Waiver by Lender. Lender shalk'not'be deemed to have waived any rights under this Deed of Trust unless such
waiver is given in writing and sighed-by Lender: No delay or omission on the part of Lender in exercising any right
shall aperate as a waiver of such.right or-any other right, A waiver by Lender of a provision of this Deed of Trust
shall not prejudice or constitute a“waiver of LFender’s right otherwise to demand strict compliance with that
provision or any other provision of-this ‘Deed of Trust. No prior waiver by Lender, nor any course of dealing
hetween Lender and Grantor, shall constitite @ waiver of any of Lender's rights or of any of Grantor's obligations
as to any future transactions, Whenever'the conseft of Lander is required under this Deed of Trust, the granting
of such consent by Lender in any instange_shall.fiot.constitute continuing consent to subsequent instances where
such consent is required and in all cases $uch gonsént may be granted or withheld in the sole discraetion of Lender.

Severability. |f a court of competent jurisd:i_ctiqh finds any provision of this Deed of Trust to be illegal, invalid, or
unenforceable as to any circumstance, that finding shall not make the offending provision illegal, invalid, or
unenforceable as to any other circumstance. - It teasible, the offending provision shall be considered medified so
that it becomes legal, valid and enforceable:. Jf the offending provision cannot be so modified, it shall be
considered deleted from this Deed of Trust. ~Unless otherwise required by law, the illegality, invalidity, or
unenforceability of any provision of this Deed of Trust shall pot ‘affect the legality, validity or enforceability of any
other provision of this Deed of Trust. S

Successoss and Assigns. Subject to any limitations stated in this Deed of Trust on transfer of Grantor's interest,
this Deed of Trust shall be binding upon and inure to the: benefit of the parties, their successors and assigns. |f
ownarship of the Property becomes vested in a person ather than Graritor, Lender, without notice to Grantor, may
deal with Grantor's successors with reference 1o this Deed o1 Trust and-the Indebtedness by way of forbearance or
extension without releasing Grantor from the obligations of this Beed of Trust or liability under the Indebtedness.

Time is of the Essence. Time is of the essence in the performaﬁcé of this Deéd of Trust.

Waiver of Homestead Exemption. Grantor hereby releases and Waives‘élj;}ights and henefits of the homestead
exemption laws of the State of Washington as to all Indebtedness:_f.;ecur'eq,:tjy_ this:Deed of Trust.

DEFINITIONS. The following capitalized words and terms shall have the following.meanings when used in this Deed of
Trust. Unless specifically stated to the contrary, all references to dollar amaints shall ' mean amounts in lawful meney
of the United States of America. Words and terms used in the singular shall include :the plural, and the plural shall
include the singular, as the context may require, Words and terms not otherwise defined in this Deed of Trust shall
have the meanings attributed to such terms in the Uniform Commercial Code: ",

Beneficiary. The word "Beneficiary" means Skagit State Bank, and its SUCCESSOPS a__n‘d_a-s%igns.

Borrower. The word "Borrower” means IRVING CONSTRUCTION CORPORATIQN___aHd inclugdes all co-signers and
co-makers signing the Note and all their succassors and assigns. s o

Deed of Trust. The words "Deed of Trust” mean this Deed of Trust amang Grantor; Lefider,“and Trustee, and
includes without limitation all assignment and security interest provisions relating to the Personal Property and
Rents. Tt G

Default. The word "Default” means the Default set forth in this Deed of Trust in the section‘it_‘..i'il.ed "l?afa_uft".

Event of Default. The words "Event of Default" mean any of the events of default set fb’ﬁhs‘in._tﬁi’é’ 'ﬁzeed of Trust in
the events of default section of this Deed of Trust. L
Existing Indebtedness. The words “Existing Indebtedness” mean the indebtedness described i the Existing, Liens
provision of this Deed of Trust, A S

Grantor. The word "Grantor” means IRVING CONSTRUCTION CORPORATION. s
Guarantor. The word "Guarantor” means any guarantor, surety, or accommodation party of ‘any or all_of ‘the
Indebtedness.

Guaranty. The word "Guaranty” means the guaranty from Guarantor to Lender, including without "timitatidn.
guaranty of all or part of the Note. N

improvemments. The word "Improvements” means all existing and future improvements, bulldings, strictures,

mobile homes affixed on the Real Property, facilities, additions, replacements and other construction on the Real

Property.

Indebtedness. The word "Indebtedness” means all principal, interest, and other ameunts, costs and exﬁepsﬁés
payable under the Note or Related Documents, together with all renewals of, extensions of, modifications of,
consolidations of and substitutions for the Note or Related Documents and any amounts expended or advanced by |
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énder to discharge Grantor's obligations or expenses incurred by Trustee or Lender to enforce Grantor's

¢ . obligations under this Deed of Trust, together with interest on such amounts as provided in this Deed of Trust,

_-“Specifically, without limitation, Indebtedness includes all amounts that may be indirectly sacured by the
Cross-Collateralization provision of this Deed of Trust.

;, i.eﬁder. The“wmd "Lender” means Skagit State Bank, its successors and assigns.

‘ Note. The word "Note" means the promissory note dated March 25, 2010, in the original principal amount
‘'of $506,000.00 from Grantor to Lender, together with all renewals of, extensions of, modifications of,
refirancings of; consolidations of, and substitutions for the promissory note or agreement. NOTICE TO GRANTOR:
THE- NOTE GONTAINS A VARIABLE INTEREST RATE.

Personal- Prnpettv The words "Personal Property" mean all equipment, fixtures, and other articles of perscnal
property now . or. hersafter owned by Grantor, and now or hereafter attached or affixed to the Real Property;
together with afl-accessions, parts, and additions tg, all replacements of, and all substitutions for, any of such
property; and together. with all issues and profits thereon and proceeds (including without limitation all insurance
proceeds and refunds of prémiums) from any sale or other disposition of the Property.

Property. The'wm‘&' "i"-ropérﬁr" means collectively the Real Property and the Personal Property.

Real Property.” The words "Real Property” mean the real property, interests and rights, as further described in this
Deed of Trust. ;

Related Documents. =__:~-The' wo-rds ."Related Documents" mean all promissory notes, credit agreements, loan
agreements, guarant_iés.,:-’Sect:irif_y..;a.gfeements, mortgages, deeds of trust, security deeds, collateral mortgages, and
all other instruments, agreéments and ‘documents, whether now or hareafter existing, executed in connection with
the Indebtedness; provided, that theé environmental indemnity agreements are not "Related Documents” and are
not secured by this Deed:of Trust.

Rents. The word "Rents” ‘means al1 present and future rents, revenues, income, issues, royalties, profits, and
other banefits derived from’ the Propertv

Trustee. The word "Trustee” mt_a_ans_'.Guardlan Northwest Title & Escrow, whose mailing sddress is P O Box 1667,
Mount Vernon, WA 88273 and: any‘“substituté'or SuUCCessor trustees.

GRANTOR ACKNQWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST, AND GRANTOR
AGREES TO ITS TERMS. :

GRANTOR:

IRVING CONSTRUCTION CORPORATION

. CORPORATE ACKNOWLEDGM
STATE OF \J\j as Lu./.nc, &y 1 o

COUNTY OF $K05 1 ) .

| "’fwé‘

PS’\?‘\

On this W'Vf'l-f day of " WD"V 207 1U : before me, the undersigned
Notary Public, personally appeared W SCOTT IRVING, PresldentNPlT reasurer of IRVING CONSTRUCTION
CORPORATION, and parsonally known to me or provad to me on the basis of satisfactory:evidence to be an authorized
agent of the corporation that executed the Deed of Trust and acknowledged:the Deed of“Trust to be the free and
voluntary act and deed of the corporation, by authority of its Bylaws or by resolution of its board of directors, for the
uses and purposes therein mentioned, and on oath stated that he or she is authorlzed o execute thls Deed of Trust and

in fCSt executed the Deed of Tyust on behalf of the corporation.
By d&/&m!/ e - éh&:;c ! Residlngat *Iq'\nacﬁf\l-d

n, M0 (2

Notary Public in and for the State of \"}(/ My commlsslon explras

REQUEST FOR FULL RECONVEYANCE
To: . Trustee

The undersigned is the legal owner and holder of all indebtedness secured by this Deed of Trust. ' Y'ou éie' hereby.
requested, upon payment of all sums owing to you, to reconvey without warranty, to the persons entitled: thereto, the :
right, titie and Intergst now held by you under the Deed of Trust. : :

Date: Beneficiary:

By:
Its:
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