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DEED OF TRUST

DATE: February 19, 2010

Reference # {(if applucable) 99081 Additional on page
Grantor(s): '
1. IRVING CONSTHUCTION CORPORATION

Grantee(s)
1. Skagit State Bank
2. Guardian Northwest Title & Escrow Trustee

Legal Description: Lots 1-4, mcluswe,;-Block 1121, "NORTHERN PACIFIC ADDITION TO
ANACORTES" {Affects Parcel "A"); and. -

Ptn Lot 3 and Lots 4-11, Block 1120;. "NORTHERN PACIFIC ADDITION TO ANACORTES”
(Affects Parcel "B") o

Additional on page 2

Assessor's Tax Parcel ID#: 3809-120-011 OOOO {P58251}, 3809-121-004-0100 (P102478),
3809-121-008-0100 (P102477), 3809-121-000- 0001 £P58253)

THIS DEED OF TRUST is dated February 19, 2010, among IRVING CONSTRUCTION
CORPORATION, a Washington corporation, whose address is 819.COMMERCIAL AVE, SUITE
G, ANACORTES, WA 98221 ("Grantor”); Skagit State Bank, whose ‘mailing address is Main
Office, 301 E. Fairhaven Ave, P O Box 285, Burlington, WA 98233 (referred to below
sometimes as "Lender” and sometimes as "Beneficiary"}; and Guardlan Northwest Title &
Escrow, whose mailing address is 1301 B Riverside Drive, Mount Vernon WA 98273 (referred
to below as "Trustee"}. N
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CONVEYANCE AND GRANT. For valuable consideration, Grantor conveys to Trustee in trust with power of sale, right
‘of ertry-and possession and for the benefit of Lender as Beneficiary, all of Grantor's right, title, and interest in and to
"(_hé follawiiy - described real property, together with all existing or subsequently erected or affixed buildings,
improvements and fixtures; all easements, rights of way, and appurtenances; all water, water rights and ditch rights
hncludmg stock!in utilities with diteh or irrigation rights}; and all other rights, royalties, and profits relating to the real
property, including without limitation all minerals, oil, gas, geothermal and simitar matters, (the “Real Property”)

located.in-Skagit ‘County, State of Washington:

PARCEL "A": -,

Lots 1-4, ...i'hcll:.isi_‘ve, Block 1121, "NORTHERN PACIFIC ADDITION TO ANACORTES",
according to_the plat thereof recorded in Volume 2 of Plats, pages 9 through 11, records of
Skagit County, Washmgton

PARCEL "B": .~ -
The West 15 feet of Lot 3 and all of Lots 4 through 11, Block 1120, "NORTHERN PACIFIC
ADDITION TO ANAQGRTES“, according to the plat thereof recorded in Volume 2 of Plats,
pages 9 through 11, records of Skagit County, Washington.

The Real Property or its address is commonly known as Lots 1-4, inclusive, Block 1121, and
Ptn Lot 3 and Lots 4-11, Block: 1120, NORTHERN PACIFIC ADDITION TO ANACORTES,
Anacortes, WA 98221. The Real-Property tax identification number is 3809-120-011-0000
{P58251), 3809-121-004- 0100 {(P102478), 3809-121-008-0100 {P102477),
3809-121-000-0001 (P58253}. .-

CROSS-COLLATERALIZATION. In addmon 10 the Note, this Deed of Trust secures all obligations, debts and liabilities,
plus interest thereon, of Grantor to Lendér, or.afy.ong or more of them, as well as all claims by Lender against Grantar
or any one or more of them, whether now e&ms_t&lngk_or hereafter ariging, whether related or unrelated to the purpose of
the Note, whether voluntary or otherwise, whéther due.-or not due, direct or indirect, determined or undetermined,
absolute or contingent, liquidated or unliquidated, whe‘t’h_er Grantor may be liable individually or jointly with others,
whether obligated as guarantor, surety, accommodation party or otherwise, and whether recovery upon such amounts
may be or hereafter may become barred by any statUte-of limitations, and whether the obligation to repay such amounts
may be or hereafter may become otherwise unenforceable.

Grantor hereby assigns as security to Lender, all-of-Grantor's right, title, and interest in and to all leases, Rents, and
profits of the Property. This assignment is recorded in accordance with RCW 65.08.070; the lien created by this
assighment is intended to be specific, perfected and-choate upon the-recording of this Deed of Trust. Lender grants to
Grantor a license to collest the Rents and profits, which license may be revoked at Lender's option and shall be
automatically revoked upon acceteration of all or part of the Indebtedness.

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF-RENTS AND THE SECURITY INTEREST IN THE RENTS AND
PERSONAL PROPERTY, IS GIVEN TO SECURE (A} PAYMENT OF THE INDEBTEDNESS AND (B) PERFORMANCE OF
ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED, DOCUMENTS, AND THIS DEED OF TRUST. THIS
DEED.OF TRUST IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS

PAYMENT AND PERFORMANCE. Except as otherwise pro\nded in thls Deed of Trust, Grantor shall pay to Lender ali
amounts secured by this Deed of Trust as they become due, and shall strictly and in a timely manner perform all of
Grantor's obligations under the Note, this Deed of Trust, and the Rei’ated Documeﬁ'ts

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor’ agrees that Grantor s possession and use of the
Property shall be governed by the following provisions:

Possession and Use. Until the accurrence of an Event of Default Grantor ay {1) remain in possession and
control of the Property; (2) use, operate or manage the Property; and.” (__3} collectthe Rents from the Property
{this privilege is a license from Lender to Grantor automatically revoked upon defaulth, The following provisions
relate to the use of the Property or to other limitations on the Propertv The Real Property is not used pringipally
far agriculturat purposes. e

Duty to Maintain. Grantor shall maintain the Property in tenantable condltlon and prornptly perform all repairs,
replacements, and maintenance necessary to preserve its value,

Compliance With Environmantal Laws. Grantor represents and warrants to Lender that H] ‘During the period of
Grantor's ownership of tha Property, there has been no use, generation, manufacture, storage, treatment, disposal,
release or threatened release of any Hazardous Substance by any person on, uridet; abolt or-from the Property;

(2) Grantor has no knowledge of, or reason to helieve that there has been, except:as previously disclosed to and
acknowledged by Lender in writing, {a) any breach or violation of any Environmental Laws, (bl any use,
generation, manufaciure, storage, treatment, disposal, release or threatened relgase of“any Hazardous Substance
on, under, about or from the Property by any prior owners or occupants of the Propertv, ‘ord ey any. actual or
threatened litigation or claims of any kind by any person relating to such matters; and (3} Except ag previpusly
disclosed to and acknowledged by Lender in writing, {(a} neither Grantor nor any tenant, contrécter, agent-or other
authorized user of the Property shall use, generate, manufacture, store, treat, dispose of or release any Hazardous
Substance on, under, about or from the Property; and [b) any such activity shall be conducted in comphance with

all applicable federal, state, and local laws, regulations and ordinances, including wnthout limitatian ~all
Environmental Laws. Grantor authorizes Lender and its agents to enter upon the Property 18 make such
ingpections and tests, at Grantor's expense, as Lender may deem appropriate to determine compllan(:e of tha.
Property with this section of the Dead of Trust, Any inspections or tests made by Lender shall ‘be-for Lender s
purpeses only and shall not be construed to create any respansibility or liability on the part of Lender. to. Grantar or |
to any other person. The representations and warranties contained herain are based on Grantor's due-diligénce’ in
investigating the Property for Hazardous Substances. Grantor hereby (1) releases and waives any futufe eglaimg .
against Lender for indemnity or contribution in the event Grantor becomes liable for cleanup or other costs under =
any such laws; and (2} agrees to indemnify, defend, and hold harmless Lender against any and all claims, losses;
liabilities, damages, penalties, and expenses which Lender may directly or indirectly sustain or suffer resulting from="

a breach of this section of the Deed of Trust or as a consequence of any use, generation, manufacture, storage,
disposal, release or threatened release occurring prior to Grantor's ownership or interest in the Property, whether
or not the same was or should have been known to Grantor. The provisions of this section of the Deed of Trust,
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_mcludmg the obligation to indemnify and defend, shall survive the payment of the Indebtedness and the satisfaction
;- and reconveyance of the lien of this Deed of Trust and shall not be affected by Lender's acquisition of any interest
i the Property, whether by foreclosure or otherwise.

Nulsance, _Wasts Grantor shall not cause, conduct or permit any huisance nor commit, permit, or suffer any
:stripping of. or waste on or to the Property ar any portion of the Property. Without limiting the generality of the
~foregoing, : Grantor will not rerove, or grant to any other party the right to remove, any timber, minerals {including
pit.and gas), coal _clay, scoria, soil, gravel or rock products without Lender's prior written consent.

Rernova! of Improvements Grantor shall not demolish or remove any Improvements from the Real Property
without Lender's ‘prior written consent. As a condition to the removal of any Impravements, Lender may require
Grantor té make arrarrgements satisfactory to Lender to replace such Improvements with Improvements of at least
equal value T

Lender's nght to Enter :Lender and Lender's agents and representatives rmay enter upon the Real Property at alt
reasonable times ‘fco attend t0 Lender's interests and 10 inspect the Real Property for purposes of Grantor's
compliance with the term's and conditions of this Deed of Trust.

Compliance wrth Govarnmental Requirements.  Grantor shall promptly comply, and shall promptly cause
compliance by#all agents, tenants or other persons or entities of every nature whatsoever who rent, lease or
otherwise use or occupy thé Property in any manner, with all laws, ordinances, and regulations, now or hereafter
in effect, of all governmental authorities applicable to the use or occupancy of the Property, including without
limitation, the Americans With-Disabilities Act. Grantor may contest in good faith any such law, ordinance, or
reguiation and wrthhold compllance durmg any proceeding, mcludmg appropriate appeals, so long as Grantor has
notified Lender in writing”prior to domg so and so long as, in Lender's sole opinion, Lender's interests in the
Property are not jeopardized. Lender may require Grantor to post adequate security or a surety bond, reasonably
satisfactory to Lender, to: protect Lender s |nterest

Duty tc Protect. Grantor agrees, neither’ to abandon or leave unattended the Property. Grantor shall do all other
acts, in addition to those acis.set forth above in this section, which from the character and use of the Property are
reasonably necessary to protect and préserve the Property.

DUE ON SALE - CONSENT BY LENDER Lender midyiat Lender's option, {A) declare immediately due and payable all
sums secured by this Deed of Trust'or 4Bl incréase the inteiest rate provided for in the Note or other document
evidencing the Indebtedness and impose such other conditions as Lender deems appropriate, upon the sale or transfer,
without Lender's prior written consent, of all or;any part of the Real Property, or any interest in the Real Property. A
"sale or transfer” means the conveyance of Real-Property:or any right, title or interest in the Real Property; whether
legal, beneficial ar equitable; whether voluntary of involdntaty; whether by outright sale, deed, instaliment sale contract,
land contract, contract for deed, leasehold interest with.a term greater than three {3} years, lease-option contract, or by
sale, assighment, or transfer of any beneficial mtereet in or to any land trust holding title to the Real Property, or by any
other method of conveyance of an interest in the Real Property. |f any Grantor is a corporation, partnership or limited
liability campany, transfer alse includes any change in ownership of more than twenty-five percent {25%) of the voting
stock, partnership interests or limited liability compariy interests, as the case may be, of such Grantor. However, this
option shall not be exercised by Lender if such exercigg'is prohibited"by federal law or by Washington law,

TAXES AND LIENS. The following provisions relatmg to the taxes and liens on the Property are part of this Deed of
Trust: :

Payment. Grantor shall pay when due {and in all events pr’ior to deliﬁquency) all taxes, special taxes, assessments,
charges lincluding water and sewer}, fines and impositions levied against or on account of the Property, and shall
pay when due all claims for work done on or for services rendered or material furnished to the Property. Grantor
shall maintain the Property free of all iiens having priority over.ofr equal 1o the interest of Lender under this Deed of
Trust, except for the lien of taxes and assessments not due and except as otherwise provided in this Deed of
Trust. . :

Right to Contest. Grantor may withhold payment of any tax, aéss_essrnent,:_-br__: glaim in cennection with a good faith
dlspute over the obligation to pay, so long as Lender's interest in the Property is not jeopardized. If a lien arises or
is filed as a result of nonpayment, Grantor shall within fifteen {15} days -after-the lien arises or, if a lien is filed,
within fifteen (15) days after Grantor has notice of the filing, seciire-thé discharge-of the lien, or if requested by
Lender, deposit with Lender cash or a sufficient corporate surety bond of Sther security satisfactory 1o Lender in an
amount sufficient to discharge the lien plus any costs and attorneys’ fees, :0r other ‘charges that could accrue as a
result of a foreclosure or sale under the lien. In any contast, Grantar shall defend itself and Lender and shall
satisfy any adverse judgment before enforcement against the Property. Grantor shall’ name Lender as an additional
obligee under any surety bond furnished in the contest proceedings, . E

Evidence of Payment. Grantor shall upon demand furnish to Lender satlsfactory ewdence of payment of the taxes
or assessments and shall authorize the appropriate governmental official to dellver to Lender at an\.r time a written
statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before ap work is‘'commenced, any
services are furnished, or any materials are supplied to the Property, if any mechanic's lién, miaterialmen's lien, or
other lien could be asserted on account of the work, services, or materials, GrantoF will Jpon request of Lender
furnish to Lender advance assurances satisfactory to Lender that Grantor can and w:ll pav the cost af such
improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of thls Deed of
Trust.

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance wi_th elanda-rd ex‘tended
caverage endorsements on a fair value basis for the full insurable value covering all Improtgments on the Real
Property in an amount sufficient to avoid appligation of any coinsurance clause, and with a standarﬂ mortgagee
clause in favor of Lender. Grantor shall also procure and maintain comprehensive general liability'insurangetin stich
coverage amounts as Lender may request with Trustee and Lender being named as additional lnsureds in such'~-__
liability insurance policies. Additionally, Grantor shall maintain such other insurance, including but not limited to
hazard, business interruption, and boiler insurance, as Lender may reasonably require. Paolicies shall be written. ing
form, amounts, coverages and basis reasonably acceptable to Lender and issued by a company of companies:

reasonably acceptable to Lender. Grantor, upon request of Lender, will deliver to Lender from time to time the .
policies or certificates of insurance in form satisfactory to Lender, including stipulations that coverages will not be-

cancelled or diminished without at least thirty {30} days prior written notice to Lender. Each insurance policy: also_...

shall include an endorsement providing that coverage in favor of Lender will not be impaired in any way by any act;”
emission or defautt of Grantor or any other person. Shauld the Real Property be located in an area designated by
the Director of the Federal Emergency Management Agency as a special flood hazard area, Grantor agrees to
obtain and maintain Federal Flood Insurance, if available, for the full unpaid principal balance of the lcan and any
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: '_pnor liens on the property securing the lgan, up to the maximum policy limits set under the National Flood
"lnsuram:ns.l Program, or as otherwise required by Lender, and to maintain such insurance for the term of the loan.

. ‘Appl‘catmn of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property, Lender may
make “‘proof of loss it Grantor fails to do so within fifteen {15} days of the casualty. Whether or not Lender's
“gecurity is impaired, Lender may, at Lender's election, receive and retain the proceeds of any insurance and apply
ithe proceeds ito the reduction of the Indebtedness, payment of any lien affecting the Property, or the restoration
:and repair ‘of‘the Property. If Lender elects to apply the proceeds to restoration and repair, Grantor shall repair or
rep\ace “the’ damaged or destroyed Improvements in a manner satisfactory to Lender, Lender shall, upon
satlsfactary ptoof ‘of such expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of
repair or restoration:if Grantor is not in default under this Deed of Trust. Any proceeds which have not been
disbursed within 180°days after their receipt and which Lender has not committed to the repair or restoration of
the Property shan be:(sed first to pay any amount owing to Lender under this Deed of Trust, then to pay accrued
interest;'and the remaifider, if any, shall be applied to the principal balance of the Indebtedness. !f Lender holds
any proceeds after payment in full of the Indebtedness, such proceeds shall be paid without interest to Grantor as
Grantor's interests may appear.

Grantor's Report on Insurancé. Upon request of Lender, however not more than once a year, Granter shall furnish
to Lender a réport on each existing policy of insurance showing: (1) the name of the insurer; ({2} the risks
insured; {3} the amolnt of the policy; (4) the property insured, the then current replacement value of such
property, and the manner-of determining that value; and (5) the expiration date of the policy. Grantor shall, upon
request of Lender, have an mdependent appraiser satisfactory to l.ender determine the cash value replacement cost
of the Property. S

LENDER'S EXPENDITURES. If-any actionxoi proceeding is commenced that would materially affect Lender's interest in
the Property or if Grantor fails tg comply with any provision of this Deed of Trust or any Related Documents, including
but not limited to Grantor's failure to dischargg or pay when due any amounts Grantor is required to discharge or pay
under this Deed of Trust or any. Related Documents, Lender on Grantor's behalf may (but shail not be obligated to) take
any action that Lender deems appropnate, mcludlng but not limited to discharging or paying all taxes, liens, security
interests, encumbrances and other claims, at"any time levied or placed on the Property and paying all costs for insuring,
maintaining and preserving the Property, Al such expenditures incurred or paid by Lender for such purposes will then
bear interest at the rate charged under-the Note from:the date incurred or paid by Lender to the date of repayment by
Grantor. All such expenses will bacome~d part-of the Indebtedness and, at Lender’'s option, will (Ai be payable on
demand; (B) be added to the balancé.of-ttie Note and be apportioned among and be payable with any instailment
payments to become due during either (1) ‘the: tefm of any applicable insurance policy; or {2) the remaining term of
the Note; or (C} be treated as a balloon paysent which"will be due and payable at the Note's maturity. The Deed of
Trust also will secure payment of these amgunts. S_u'ch'right shall be in addition to all other rights and remedias to
which Lender may be entitied upon Default. 4

WARRANTY: DEFENSE OF TITLE. The fo1lowung prmnsnons relating to ownership of the Property are a part of this Dead
of Trust:

Title. Grantor warrants that: (a} Grantor holds good and marketable title of recard to the Property in fee simple,
free and clear of all liens and encumbrances other than those‘set forth in the Real Property description or in any
title insurance policy, title report, ar final title opinion |ssued in favor of, and accepted by, Lender in connection
with this Deed of Trust, and (b} Grantor has the full right;’ power, and authonty to exacute and deliver this Deed of
Trust to Lender.

Defense of Title. Subject to the exception in the par’ag'raph above, Grantor warrants and will forever defend the
title to the Property against the lawful claims of all persons, 4 the event any action or proceeding is commenced
that questions Grantor's title or the interest of Trustee or Lender-Under tiiis, Deed of Trust, Grantor shall defend the
action at Grantor’s expense. Grantor may be the nominal party in’such proceeding, but Lender shall be entitled to
participate in the proceeding and to be represemted in the proceedmg by counsel of Lender's own choice, and
Grantor will deliver, or cause 1o be delivered, to Lender such mstruments as Lender may request from time to time
to permit such participation. :

Compliance With Laws. Grantor warrants that the Property and Grantor s use.of the Praperty complies with al!
existing applicable laws, ordinances, and regulations of governmental authormes

Survival of Representations and Warranties. Al representations, warranties, and agmements made by Grantor in
this Deed of Trust shall survive the execution and delivery of this Deed of Trust shall be continuing in nature, and
shall remain in full force and effect until such time as Grantor's Indebtedness shall be pald in full.

CONDEMNATION. The following provisions relating to condemnation proceedlngs are a part of this Deed of Trust:

Procesdings. If any proceeding in condemnation is filed, Grantor shali promptly notlfy Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain.the award. Grantor
may be the nominal party in such proceeding, but Lender shall be entitled to particip'ate in the ptoceeding and to be
represented in the proceeding by counsel of its own choice all at Grantor's expense, and Grantor will deliver or
cause to be delivered to Lender such instruments and documentation as may be requested by Lender from time to
time to permit such participation. k

Application of Net Proceeds. If all or any part of the Property is condemned by eminent domam proceedlngs or by
any proceeding or purchase in lieu of condemnation, Lender may at its slection require that-all'or any.pdrtion of the
net proceeds of the award be applied to the Indebtedness or the repair or restoration af the Property.. The net
proceeds of the award shall mean the award after payment of all reasonable costs, expenses, and attornevs fees
incurred by Trustee or Lender in connection with the condemnation. B

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The followmg prowsrons relatlng
to governmental taxes, fees and charges are a part of this Deed of Trust:

Current Taxes, Fees and Charges, Upon request by Lender, Grantor shall execute such documents add_mon. io

this Deed of Trust and take whatever other action is requested by Lender to perfect and continue: Lendel‘":s dien om:
the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together with all expensés
incurred in recording, perfecting or continuing this Deed of Trust, including without limitation all taxes,_fees, 5
documentary stamps, and other charges for recording or registering this Deed of Trust.

Taxes. The following shall constitute taxes to which this section applies: (1] a specific tax upon thls ty‘pe of
Deed of Trust or upon all or any part of the Indebtedness secured by this Deed of Trust; (2) a specific tax ap” .
Grantor which Grantor is authorized or required to deduct from payments on the Indebtedness secured by thistype =
of Deed of Trust; (3) a tax on this type of Deed of Trust chargeable against the Lender or the holder of the: Note,
and {4} a specific tax on all or any portion of the indebtedness or on payments of principal and interest made by

Grantor.
AR |
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_:Subsequent Taxes. [f any tax to which this section applies is enacted subsequent to the date of this Deed of
“Triist, this event shall have the same effect as an Event of Default, and Lender may exercise any or all of its
;avarlable rgmedies for an Event of Default as provided below unltess Grantor either {1} pays the tax before it

becomas: deilnquent or {2} contests the tax as provided above in the Taxes and Liens section and deposits with

Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender.

SECURITY AGREEMENT FINANCING STATEMENTS. The following provisions relating to this Deed of Trust as a
securlty agreement are a part of this Deed of Trust:

Securlty Agreement This instrument shall constitute a Security Agreement to the extent any of the Property
constitutes fixtures, and Lender shall have all of the rights of a secured party under the Uniform Commercial Code
as amended frem tima to time.

Sacurrty Interest. Upon request by Lender, Grantor shall take whatever action is requested by Lender to perfect
and continue Lepder’'s’sécurity interest in the Rents and Personal Property. In addition to recording this Deed of
Trust in the real properw ‘records, Lender may, at any time and without further authorization from Grantor, file
executed counterparts, copies or reproductions of this Deed of Trust as a financing statement. Grantor shall
reimburse Lender for af) expenses incurred in perfecting or continuing this security interest. Upon default, Grantor
shall not remoye, sever:or detach the Personal Property from the Property. Upon default, Grantor shall assemble
any Personal Property not affixed to the Property in a manner and at a place reasonably convenient to Grantor and
Lender and make it available to Lender within three (3) days after receipt of written demand from Lender to the
extent permitted by appircable law.,

Addresses. The mamng eddresses of Grantor (debtor) and Lender (secured party) from which information
concerning the security interest grantad by this Deed of Trust may be obtained (each as required by the Uniform
Commercial Code} are askst_ated on the first page of this Deed of Trust.

FURTHER ASSURANCES; ATTORNEY-INNFACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Deed of Trust: -

Further Assurances. At any tiie, and_from time to time, upon request of Lender, Grantor will make, execute and
deiliver, or will cause to be made, executed or delivered, to Lender or to Lender’s designee, and when requested by
Lender, cause to be filed, recorded refiled; §r rerecorded, as the case may be, at such times and in such offices
and places as Lender may deem appropriate;&ny and all such mortgages, deeds of trust, security deeds, security
agreements, financing statements; centinuation statements, instruments of further assurance, certificates, and
other documents as may, in the salé opinion of Lender, be necessary or desirable in order to effectuate, complete,
perfect, continue, o preserve [1)  Grantod's oblrgatrons under the Mote, this Deed of Trust, and the Related
Documents, and {2} the liens and security interests created by this Deed of Trust as first and prior liens on the
Property, whether now owned or hereafter acquired by Grantor. Unless prohibited by law or Lender agrees to the
contrary in wrltlng, Grantor shall reimburse‘Lender for all costs and expenses incurred in connection with the
matters referred to in this paragraph. A

Attorney-in-Fact. If Grantor fails to do any of. the things referred to in the preceding paragraph, Lender may do so
for and in the name of Grantor and at Grantor's expense For such purposes, Grantor hereby irrevocably appoints
Lender as Grantor's attorney-in-fact for the purpese of making, executing, delivering, filing, recording, and doing all
other things as may be necessary or desirable, in Lender 5 sole opmmn to accomplish the matters referred to in
the preceding paragraph. i w o

FULL PERFORMANCE. |f Grantor pays all the Indebtedness when due, and otherwise performs all the obligations
imposed upon Grantor under this Dsed of Trust, Lender shall execute and deliver to Trustee a request for full
reconveyance and shall execute and deliver to Grantor suitable statéments of termination of any financing statement on
file evidencing Lender's security interest in the Rents and the Personal Propertv Any reconveyance fee shall be paid by
Grantor, if permitted by applicable law. The grantee in any reconveyance’ may be described as the "person or persons
legally entitled thereto”, and the recitals in the reconveyance of any matters or facts shall be conclusive proof of the
truthfulness of any such matters or facts. ;

EVENTS OF DEFAULT. Each of the following, at Lender's aption, sha!l cnnstltute an Event of Default under this Deed
of Trust:

Payment Default. Grantor fails ta make any payment when due und'er' 'the'__lnd:ebtedné_ss.

Other Defaults. Grantor fails to comply with or to perform any other ;-érm, ol:rligi_ation, covenant or condition
contained in this Deed of Trust or in any of the Related Dacuments or to comply with ar to perform any term,
obligation, covenant or condition contained in any other agreement between Lender and Grantor.

Compliance Default. Failure to comply with any other term, obllgatlon covenant or condmon contained in this
Deed of Trust, the Note or in any of the Related Documents. s

Default on Other Payments. Failure of Grantor within the time reguired by this Deed oi Trust 0. make any payment
for taxes or insurance, or any other payment necessary t¢ prevent filing of or to effect dlscharge of any lien.

False Statements, Any warranty, representation or statement made or furnlshed to Lender by Grantor or an
Grantor's behalf under this Deed of Trust or the Related Documents is false or mlsleadlng inany rnaterial respect,
either now or at the time made or furnished or becomes false or misleading at any time thereafter

Defective Collateralization. This Deed of Trust or any of the Related Documents ceeses to be in-futl force and
effect {including failure of any collateral document to create a valid and perfected secunty |nterest of Ilenl at any
time and for any reason.

Insolvency. The dissolution or termination of Grantor's existence as a going business, the msolvency of Grantor,
the appointment of a receiver for any part of Grantor’s property, any assignment for the benefit of creditors;_any
type of creditor workout, or the commencement of any proceeding under any bankruptcy or lnso!venc Iaws by or
against Grantor.

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture proceedings, wheiher by ]udrcra‘l~-_
proceeding, self-help, repossession or any other method, by any creditor of Grantor or by any governmental agency :
against any property securing the Indebtedness. This includes a garnishment of any of Grantor's aceounts,
including deposit accounts, with Lender. However, this Event of Default shall not apply if there is'a good farth

dispute by Grantor as to the validity or reasonableness of the claim which is the basis of the creditor or forfelture =
proceeding and if Grantor gives Lender written notice of the creditor or forfeiture proceeding and deposits with”
Lender monies or a surety bond for the creditor or forfeiture proceeding, in an amount determined by Lender 1n |ts L
sole discretion, as being an adequate reserve or bond for the dispute. £

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement between Grantor and

Lernder that is not remedied within any grace period provided therein, including without limitation any agreement

concerning any indebtedness or other abligation of Granter to Lender, whether existing now or later.

I
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'_:ﬁvié_n_té Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the
¢ < Ingébtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or liability
_~onder; any Guaranty of the Indebtedness.

Adye'r:"lse ‘C_ﬁ'ange. A material adverse change occurs in Grantor's financial condition, or Lender believes the
‘prospect of payment or performance of the Indebtedness is impaired.

:f'_lnseeurrty Lender in good faith believes itself insecure,

REGHTS AND HEMEDIES ON DEFAULT. H an Event of Default occurs under this Deed of Trust, at any time thereafter,
Trustee.or Lender may exercise any cne or more of the following rights and remedies:

Elaction of Remedies Election by Lender to pursue any remedy shall not exclude pursuit of any other remedy, and
an election-to make expendltures or to take action to perform an obligation of Grantor under this Deed of Trust,
after Grantor's failure to.perform, shall not affect Lender's right to declare a default and exercise its remedies.

Accelerate Indebtedriess. “Lender shall have the right at its option to declare the entire Indebtedness immediately
due and payable, mcludlng any prepayment penaity which Grantor would be required tc pay.

Foreclosure. With respect to all or any part of the Real Property, the Trustee shall have the right to exercise its
power of salé-'and to foreclose by notice and sale, and Lender shall have the right to foreclose by judicial
foreclosure, in either case in"accordance with and to the full extent provided by applicable law.

UCC Remedies. Withmre'epe"etl to_all or any part of the Personatl Property, Lender shall have all the rights and
remedies of a secured’party under thg Uniform Commercial Cade.

Collect Rents. Lender shall-have the right, without notice to Grantor to take possession of and manage the
Property and collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over and
above Lender's costs, against the Mdebtedness. In furtherance of this right, Lender may require any tenant or
other user of the Property. 1o, make payments of rent or use fees directly to Lender. if the Rents are collected by
Lender, then Grantor |rrevdcably'd95|gnetes Lender as Grantor's attorney-in-fact to endorse instruments received in
payment thereof in the name sf'Grantor-and to negotiate the same and collect the proceeds. Payments by tenants
or other users to Lender in response to Lender’'s demand shall satisfy the obligations for which the payments are
made, whether or not any proper-grounds-fér-the demand existed. Lender may exercise its rights under this
subparagraph either in person, by ‘agent; 6r___thraugh a receiver,

Appoint Receiver, Lender shall have.the Tight 16 have a receiver appointed to take possession of all or any part of
the Property, with the power to protect. and preserve, the Property, to operate the Property preceding or pending
foreciosure or sale, and to collect the Rerts from the Pmperty and apply the proceeds, aver and above the cost of
the receivership, against the Indebtedness.’ The-recgiver may sarve without bond if permitted by law. Lender's
right to the appointment of a receiver shalt exist whether or not the apparent valug of the Property exceeds the
Indebtedness by a substantial amount. Empldvment by Lender shall not disqualify a person from serving as &
receiver, ;

Tenancy at Sufferance. |t Grantor remains in possess:on of the Property after the Property is sold as provided
above or Lender otherwise becomes entitled to, pessession of the Property upon default of Grantor, Grantor shall
become a tenant at sufferance of Lender or the purchaser of the Property and shall, at Lender's option, either (1}
pay a reasonable rental for the use of the Property, ar (2] vacate the Property immediately upon the demand of
Lender. Lo

Other Remedies. Trustee or Lender shall have any other nght or remedy provided in this Deed of Trust or the Note
or available at law or in equity. : A

Notice of Sale. Lender shall give Grantor reasonable notlce of the time afid_place of any public sale of the Personal
Property or of the time after which any private sala or other intended-disposition of the Personal Property is 1o be
made. Reasonable notice shall mean notice glven at least ten (10)'days befare the time of the sale or disposition.
Any sale of the Personal Property may be made in conjunction with any sale of the Real Property.

Sale of the Property. To the extent permitted by applicable law., Grantor hereby waives any and all rights to have
the Property marshalled. In exercising its rights and remedies, the Trusteg-or Lender shall be free to sell all or any
part of the Property together or separately, in ong sale or by separate sales Lender shall be entitled 10 bid at any
public sale on all or any portiocn of the Property. I .

Attorneys' Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this Deed of
Trust, Lender shall be entitled to recaver such sum as the court may adjudge reascnable as attorneys' fees at trial
and upon any appeal. Whether or not any court action is invalved, and to the extent“ngt prohibited by law, all
reasonable expenses Lender incurs that in Lender’s opinion are necessary at any time-for the protection of its
interest or the enforcement of its rights shall become a part of the Indebtednéss payableé on demand and shali bear
interest at the Note rate from the date of the expenditure until repaid. Expenses govered by this paragraph include,
without limitation, however subject to any limits under applicable faw, Lender's attarneys' fees and Lender's legal
expenses, whether or not there is a lawsuit, including attorneys’ fees and expenses for bankruptcy proceedings
{including efforts to modify or vacate any autematic stay or injunction), appeals, and-any antlclpated post judgment
collection services, the cost of searchlng records, obtaining title reports {including foreclosure reports], surveyors'
reports, and appraisal fees, title insurance, and fees for the Trustee, to the extent permltted by appllcable law.
Grantor also will pay any court costs, in addition to all other sums provided by law. e

Rights of Trustee. Trustee shall have all of the rights and duties of Lender as set forth irr thls sectlon

POWERS AND OBLIGATIONS OF TRUSTEE. The following provisions relating to the powers and Qbhgatlons of Trustee
lpursuant to Lender's instructions) are part of this Deed of Trust:

Powars of Trustee. in addition to all powers of Trustee arising as a matter of law, Trustee shall” have the power to
take the following actions with respect to the Property upon the written request of Lender and Grahter; {a) join.in
preparing and filing a map or plat of the Real Property, including the dedication of streets or other nghts to"the
public; (b) join in granting any easement or creating any restriction on the Real Property; and: 1g) join:in any-.
subordination or other agreement affecting this Deed of Trust or the interest of Lender under this Deed:of Trust,”

Obligations to Notify. Trustee shali not be obligated to notify any other party of a pending sale under any” other*-:'
trust deed or lien, or of any action or proceeding in which Grantor, Lender, or Trustee shall be a party, unless
required by applicable law, or unless the action or proceeding is brought by Trusteae.

Trustee. Trustes shall meet all qualifications required for Trustee under applicable law. In addition to the rights -~
and remedies set forth above, with respect to all ar any part of the Property, the Trustee shall have the right to”
foreclose by notice and sale, and Lender shall have the right to foreclose by judicial foreclosure, in either case™in
accordance with and to the full extent provided hy applicable law. '

Successor Trustee. Lender, at Lender's option, may from time to time appolnt a successor Trustee to any Trus‘teex, '

T .
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# __app_oiﬁted under this Deed of Trust by an instrument executed and acknowledged by Lender and recorded in the
¢ " office of the recorder of Skagit County, State of Washington. The instrument shall contain, in addition to ail other
-Tattérs required by state law, the names of the original lL.ender, Trustee, and Grantor, the book and page or the
* Auditor's-File Number where this Deed of Trust is recorded, and the name and address of the successor trustee,
‘and the instrument shall be executed and acknowledged by Lender or its successors in interest. The successor
itrgstee, withaut conveyance of the Property, shall succeed to all the title, power, and duties conferred upon the
‘Trustee in-this Deed of Trust and by applicable law. This procedure tor substitution of Trustee shall govern to the
exclusion ofall other provisions for substitution.

NOTICES.. Subject to-applicable law, and except for notice required or allowed by law to be given in another manner,
any notice required tobe. given under this Deed of Trust, including without limitation any notice of default and any
notice of salé shall:be given in writing, and shall be effective when actually delivered, when actually received by
telefacsimile. [unless otherwise required by law), when deposited with a nationally recognized overnight courier, or, if
mailed, when depositgd in the:United States mail, as first class, certitied or registered mail postage prepaid, directed to
the addresses shown nedr the beginning of this Deed of Trust. All copies of notices of foreclosure fram the halder of
any lien which has priority ovér this Deed of Trust shall be sent to Lender's address, as shown near the beginning of
this Deed of Trust:” ARy party “may change its address for notices under this Deed of Trust by giving formal written
notice to the other parties, “specifying that the purpose of the notice is to change the party's address, For notice
purposes, Grantor agrees to: keep-Lender informed at all times of Grantor's current address. Subject to applicable law,
and except for notice required.or __alléwed by law tc be given in another manner, if there is more than one Grantor, any
notice given by Lender to any Gréntor.is, deemed to be notice given to all Grantors.

MISCELLANEOUS PROVIS_iQNS.-"‘i"hg -fol_!_a'wing miscellaneous provisions are a part of this Deed of Trust:

Amendments. This Deed of Trust, together with any Related Documents, constitutes the entire understanding and
agreement of the parties 'as to the matters set forth in this Deed of Trust. No alteration of or amendment to this
Deed of Trust shall be effective unless given in writing and signed by the party or parties sought to be charged or
bound by the alteration or amendment. »~

Annual Reports. If the Propérty _i_s-"'u‘:séd for purposes other than Grantor's residence, Grantor shall furnish to
Lender, upon request, a certified“Statement of net operating income received from the Property during Grantor's
previous fiscal year in such form and detail“as Lender shall require. “Net operating income” shall mean alt cash
receipts from the Property less all cash-éxpenditures made in connection with the operation of the Property.

Caption Headings. Caption headihgs-”m 'ihis“"l;!eed of Trust are for convenience purposes only and are not to be
used to interpret or define the provisions‘pf this Dee_t_i-qf Trust,

Merger. There shall be no merger of the.-i'nterest.of".astate created by this Deed of Trust with any other interest or
estate in the Property at any time held by or for'thebenefit of Lender in any capacity, without the written consent
of Lender, :

Governing Law. This Deed of Trust will be gd_vemed by federal law applicable to Lender and, to the extent not
preempied by federal law, the laws of the State of Washington without regard to its conflicts of law provisions.
This Deed of Trust has been accepted by Lender i_lfn the State of Washington.

No Waiver by Lender. Lender shall not be desmed to have waived, any rights under this Deed of Trust unless such
waiver is given in writing and signed by Lender. No delay'or.émission on the part of Lender in exercising any right
shall operate as a waiver of such right or any other right. -A waiver:by Lender of a provision of this Deed of Trust
shall not prejudice or constitute a waiver of Lender's:right otherwise to demand strict compliance with that
provision of any other provision of this Deed of Trust.”. No prior; waiver by Lender, nor any course of dealing
between Lender and Grantor, shall constitute a waiver of anyof Fender's rights or of any of Grantor's cbligations
as to any future transactions. Whenever the consent of Lender ig-réquired under this Deed of Trust, the granting
of such consent by Lender in any instance shall not constitute gontiruing. censent 1o subsequent instances where
such consent is required and in all cases such consent may be granted or withheld in the sole discretion of Lender.

Severability. If a court of competent jurisdiction finds any provigion of this Deed of Trust to be illegal, invalid, or
unenforceabls as to any circumstance, that finding shall not make the .offending provision illegal, invalid, or
unenforceable as to any other circumstance. If feasible, the offeriding provision shall be caonsidered modified 5o
that it becomes legal, valid and enforceable. If the offending“provision cannot be so modified, it shall be
considered delsted from this Deed of Trust. Unless otherwise required-by law, the ilegality, invalidity, or
unenforgeability of any provisian of this Deed of Trust shall not affect thelegality, ‘validity or enforceability of any
ather provision of this Deed of Trust. s s

Successors and Assigns. Subject 1o any limitations stated in this Deed’of Trust on transfer of Grantor's interest,
this Deed of Trust shall be binding upon and inure to the benefit of the parties, their suCcessors and assigns. If
ownership of the Property becomes vested in a person other than Grantor, Lender;“without notice to Grantor, may
deal with Grantor's successors with reference to this Deed of Trust and the Indebtedness by way of forbearance or
extension without releasing Grantor from the obligations of this Deed of Trust or: ligbility under the Indebtedness.

Time is of the Essence, Time is of the essence in the performance of this Deed df Trust:

Waiver of Homestead Exemption. Grantor hereby releases and waives all righté't-and beneﬁ'{';_;‘ of the homestead
exemption laws of the State of Washingtan as to all Indebtedness securad by this Deed of Trust. .

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used.iri' this Deed of
Trust. Unless specifically stated to the contrary, all references to dollar amounts shall mean amounts indawful money
of the United States of America. Words and terms wsed in the singular shall include the plural,, ard the” plural shall
include the singular, as the context may require. Words and terms not otherwise defined in this Déed of Tfust shall
have the meanings attributed to such terms in the Uniform Commercial Code: AT e

Beneficiary. The word "Beneficiary” means Skagit State Bank, and its successors and assigns..""

Borrower. The word "Borrower" means IRVING CONSTRUCTION CORPORATION and inc'uudes"‘..a
co-makers signing the Note and all their successors and assigns.

o-signers and

Deed of Trust. The words "Deed of Trust" mean this Deed of Trust among Grantor, Lender, and Trustee,“and ©
includes without lmitation all assignment and security interest provisions relating to the Personal ‘Property .and’
Rents.

Default. The word "Default” means the Default set forth in this Deed of Trust in the section titled "Default”.

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and local statutes,.”
regulations and ordinances relating to the protection of human health or the environment, including withoiit
limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended; 42
U.5.C. Section 9601, et seq. {"CERCLA"), the Superfund Amendments and Reauthorization Act of 1988, Pub. L. .~
No. 99-499 ["SARA"}, the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resourca.
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: Qdﬁge"rvation and Recovery Act, 42 U.5.C. Section 6901, et seq., or other applicable state or federal laws, rules,

<"or-ragulations adopted pursuant thereto.

~Event af'befault The words "Event of Default™ mean any of the events of default set forth in this Deed of Trust in

the events. of default section of this Deed of Trust.
g‘Grantor The word "Grantor” means IRVING CONSTRUCTION CORPCRATION,

"':Guarantor The word "Guarantor” means any guarantor, surety, or accommodation party of any or all of the
Indebtedness '

Gusranty The wcrd "Guaranty" means the guaranty from Guarantor to Lender, including without limitation a
guaranty of alt or part.of the Note.

Hazardcus Substances The words "Hazardous Substances' mean materials that, because of their quantity,
concentration or physncal chemical or infectious characteristics, may cause or pose a present or potential hazard
to human health or the .environment when improperly used, treated, stored, d|sposed of, generated, manufactured,
transported or otherwme ‘handled. The words "Hazardous Substances" are used in their very broadest sense and
include without hm;tatmn any and all hazardous or toxic substances, materials or waste as defined by or listed
under the Environmental Laws.. The term "Hazardous Substances" also includes, without limitation, petroleum and
petroleum by-products:of any fraction thereof and asbestos.

improvements. The word "frnprovements" means all existing and future improvements, buildings, structures,
mobile homes affaxed an the Real Property, facilities, additions, replacements and other construction on the Real
Property. EA

Indebtedness. The WOrd-""'lndebtedne'ss" means all principal, interest, and other amounts, costs and expenses
payable under the Note :or’Related ‘Documents, together with all renewals of, extensions of, modifications of,
consolidations of and substitutions for'the Note or Related Documents and any amounts expended or advanced by
Lender to discharge Grantors. obligations or expenses incurred by Trustee or Lender to enforce Grantor's
obligations under this Deed-of Trust,-together with interest on such amounts as provided in this Deed of Trust.
Specifically, without limitation, |ndebtedness includes all amounts that may be indirectly secured by the
Cross-Collateralization provision of this Deed of Trust.

Lender. The word "Lender” meé'ns" __._'E‘_;j;agif "_S_:‘tate _I__é-ank, its successors and assigns.

Note. The word "Note” means the<pramissery note dated February 18, 2010, in the original principal
amount of $426,750.00 from Grantet to Lender, togethar with all renewals of, extensions of, modifications
of, refinancings of, consolidations of, and ‘substitutions for the promissory note or agreement. NOTICE TO
GRANTOR: THE NOTE CONTAINS A VARlABLE |NTEREST RATE.

Personal Property. The words "Personal’ Proper_ty mean all equipment, fixtures, and other articles of personal
property now or hereafter owned by Granmtor; and now or hereafter attached or affixed to the Real Property;
together with all accessions, parts, and additions to, alt replacements of, and all substitutions for, any of such
property; and together with all issues and profits thereon and proceeds (including without iimitation all insurance
proceeds and refunds of premiums) from any sale ‘or other dlspasmon of the Property.

Property. The word "Property" means collectively the F(eal Property and the Personal Property.

Real Property. The words "Real Property” mean the real propertv, mterests and rights, as further described in this
Deed of Trust. :

Related Documents. The words "Refated Documents mean ah‘ promissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, secufity agfeements, mortgages, deeds of trust, security
deeds, collateral mortgages, and all other instruments, agreements and documents, whether now or hereafter
axisting, executed in connection with the Indebtedness. S

Rents. The word "Rents” means all present and future rents revenues |ncome. issues, rayalties, profits, and
other benefits derived from the Property.

Trustee. The word "Trustee" means Guardian Northwest Title_ &.Esc;pw,_ whose mailing address is 1301 B
Riverside Drive, Maunt Vernon, WA 98273 and any substitute or Successor. trustees,

GRANTGOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF TH]S DEED GF TRUST. AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:

IRVING CONSTRUCTION CORPORATION

By

i ! § \
W SCOTT IRVING, PreS/’entNP!Treasurer of IRVING CONSTRUCTION
CORPORATION
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CORPORATE ACKNOWLEDGMENT & 30807
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On this tSz\ day of ?JM ,20 /& ,//Hbfoﬁ#ne,“%r\\e undersigned
Notary Public, personally .appeared W SCOTT IRVIN President/VP/Treasurer of IRVING CONSTRUCTION
CORPORATION, and-gersonally known to me or proved to me on the basis of satisfactary evidence to be an authorized
agent of the corporation” that executed the Deed of Trust and acknowledged the Deed of Trust to be the free and
voluntary act and deed ofithe’corporation, by autharity of its Bylaws or by resolution of its board of directors, for the
uses and purposes_-.the're‘in i“nentighed, and on oath stated that he or she is authorized to execute this Deed of Trust and
in fact executed the Deed ‘of Trust on behalf of the corporation.

By (ﬁdﬁ_ ()2/)“ 7 Rasiding at _é//é/tfl;( Wﬂ—/

Notary Public in and for theState of : éd"-’ - My commission expires ;;2 */ ? - !/

REQUEST FOR FULL RECONVEYANCE
To: T . Trustee

The undersigned is the legal owner ar'}c.:i' _ho_ld_e'r" _pf __éu indebtedness secured by this Deed of Trust. You are hereby
requested, upon payment of all sums owing1o: you; to reconvey without warranty, to the persons entitled thereto, the
right, title and interest now held by you under the Deed of Trust.

Date: £ Beneficiary:
& A By:
Its:

LASER PRO Lending, Ver. 5.48.10.001 Copr. Harla.{'.;_d Financial Selutions, Inc. 1997, 2010.  All Rights Reserved. -
WA M:CFILPL\GO1.FC TR-18728 PR-2
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