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DEED OF TRUST

DATE: February 25,2010 ..

Reference # (if applicable). 135623-:0F Additional on page ____
Grantor(s): i £

1. J&B GARDNER. ROAD;LLC.
Grantee(s) I
1. Whidbey Istand Bank .+~
2. LAND TITLE COMPANY-Burlington, Trustee

Legal Description. PTN TR. 35, BURLINGTON ACREAGE AKA LOTS 1-4, SP SS 2-08
v Additional on page 2

Assessor's Tax Parcel [D#: 3867-000-035-0708, 3867-000-035-4900, 3867-000-035-5000
& 3867-000-035-5100 P AU 14 ) P '9\7{;1])' f1z7512 ; C12757>

THIS DEED OF TRUST is dated February 25, 2010, among J&B GARDNER ROAD, LLC, a
Washington Limited Liability Company ("Grantor”); Whidbey Island Bank, whose mailing
address is REAL ESTATE BFC, 435 E GEORGE HOPPER. RD , BURLINGTON, WA 98233
(referred to below sometimes as "Lender” and' sometimes ‘as "Beneficiary”); and LAND TITLE
COMPANY-Burlington, whose mailing address is 111 E-GEORGE HOPPER ROAD, BURLINGTON,
WA 98233 (referred to below as "Trustee"). ' T
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“ CONVEYANGE AND GRANT. For valuabls consideration, Grantor conveys to Trustee in trust with power of sale, right
of entry and possession and for the benefit of Lender as Beneficiary, all of Grantor's right, title, and interest in and to
the following: described real property, together with all existing or subsequently erected or affixed buildings,
improvements and fixtures; all easements, rights of way, and appurtenances; all water, water rights and ditch rights
(including Stock in-atilities with dilch or irrigation rights); and all ather rights, royalties, and profits relating to the real
property, insluding without kmitation all minerals, oil, gas, geothermal and similar matters, Ehe "Real Property”)

located in SKAGIT County, State of Washington:

LOTS 1-4, OF BURLINGTON SHORT PLAT NO. SS 2-08, APPROVED MAY 15, 2008,
RECORDED MAY 16, 2008 UNDER AUDITOR'S FILE NO. 200805160149, RECORDS OF
SKAGIT COUNTY, WASHINGTON; BEING A PORTION OF TRACT "B" OF SHORT PLAT
NO. 61-74, APPROVED NOVEMBER 6, 1974, RECORDED NOVEMBER 19, 1974 IN
VOLUME 1-OF ‘SHORT -PLATS, PAGE 49, UNDER AUDITOR'S FILE NO. 810202, ALSO
BEING A PORTION OF TRACT 35, "PLAT OF THE BURLINGTON ACREAGE PROPERTY", AS
PER PLAT RECORDED IN VOLUME 1 OF PLATS, PAGE 49, RECORDS OF SKAGIT
COUNTY, WASHINGTON, -

EXCEPT THAT PORTION LYING WEST OF AN EXISTING FENCELINE ALONG THE WEST
LINE THEREOF AS CONVEYED BY BOUNDARY LINE ADJUSTMENT DEED RECORDED ON
MAY 16, 2008 UNDER AUDITOR'S FILE NO. 200805160174,

TOGETHER WITH AND.SUBJECT TO A 20 FOOT EASEMENT FOR INGRESS, EGRESS AND
UTILITIES AS DELINEATED ON THE FACE OF SAID SHORT PLAT NO. §S 2-08.

SITUATE IN THE CITY OF BURLINGTON, COUNTY OF SKAGIT, STATE OF WASHINGTON.

The Real Property or its address is:commenly known as 213 GARDNER ROAD, BURLINGTON,
WA 98233. The Real Property -tax identification number is 3867-000-035-0708,
3867-000-035-4900, 3867-000-035-5000 & 3867-000-035-5100.

Grantor hereby assigns as security to Lender; all of Grantar's right, title, and interest in and to all leases, Rents, and
profits of the Properly. This assignment is recorded in accordance with RCW 65.08.070; the lien created by this
assignment is intended to be specific, perfected and choate upon the recording of this Deed of Trust. Lender grants to
Grantor a license to collect the Rents and profits,»which license may be revoked at Lender's option and shall be
autormnatically revoked upon acceleration of all or part of the Indebtedness.

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND. THE SECURITY INTEREST IN THE RENTS AND
PERSONAL PROPERTY, IS GIVEN TO SECURE (A} PAYMENT OF THE INDEBTEDNESS AND (B) PERFORMANCE OF
ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED-DOCUMENTS, AND THIS DEED OF TRUST. THIS
DEED OF TRUST IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS: ;

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Deed of Trust, Grantor shall pay to Lender all
amounts secured by this Deed of Trust as they become dué, and shall-strictly and in a timely manner perform all of
Grantor's obligations under the Note, this Deed of Trust, and tfie Related Docurnents.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agress that. Grantors passession and use of the
Property shall be governad by the following pravisions: £ Lot

Possession and Use. Until the occurrence of an Event of Default, Grantor may (1) remain in possession and
control of the Property; (2) use, operate or manage the Property; and (3) _Gollect the Rents from the Property
{this privilege Is a license from Lender to Grantor autormnatically revoked‘upph default). The following provisions
relate to the use of the Property or to other limitations on the Proparty. .Fhe Raal Preperly is not used principally
for agricultural purposes. o T e

Duty to Maintain. Grantor shall maintain the Property in tenantable conait_ic’in and i)ré;mpﬁy perfarm all repairs,
replacements, and maintenance necessary to preserve its vatue. o R

Compliance With Environmental Laws. Grantor represents and warrants to Lender that: (¥}, During the period of
Grantor's ownership of the Property, there has been no use, generation, manufacture, storage, treatment, disposal,
release or threatenad release of any Hazardous Substance by any person on-urider,-about or from the Property;
(2) Grantor has no knowledge of, ar reason to believe that thera has been, excepl-as praviously, disclosed to and
acknowiedged by Lender in writing, {a) any breach or viclation of any Environmental Laws,. (b) any use,
generation, manufacture, storage, treatment, disposal, release or threatened release of any Hazardous Substance
on, under, about or from the Property by any prior owners or occupants of the Preperty, or~ (c) “any actual or
threatened litigation or claims of any kind by any person relating to such matters; and {3} Except as previously
disclosed to and acknowiedged by Lender in writing, (a) neither Grantor nor any tenant; contractor; agent ar other
authorized user of the Property shall use, generate, manufacture, store, treat, dispose of or release any Hazardous
Substance on, under, aboul or from the Froperty; and (b) any such activity shall be condutted in compliance with
all applicable federal, state, and local laws, regulations and ordinances, including.-withouit . fifmitation all
Environmental Laws. Grantor authorizes Lender and its agents to enter upon the Property’ to.miake” such
inspections and tests, at Grantors expense, as Lender may deem appropriate to determine compliance of:the
Property with this section of the Deed of Trust. Any inspections or tests made by Lender shall.e for Lerder's
purposes only and shall not be construed to create any responsibility or liability on the part of Lenderto Grantor or
to any other person. The representations and warranties contained herein are based an Grantor's‘due diligence in”;
investigating the Property for Hazardous Substances. Grantor hereby (1} releases and waives any-futuré claims
against Lender for indemnity or contribution in the event Grantor becomes liable for cleanup or ather costs:urider
any such laws; and (2) agrees to indemnify, defend, and hold harmless Lender against any and all claims, losses,
liabilities, damages, penalties, and expenses which Lender may directly or indirectly suslain or suffer resulting from .-
a breach of this section of the Deed of Trust or as a consequence of any use, generalion, manufacture, storage, |
disposal, release or threatened release ocourring prior to Grantor's ownership or interest in the Property,-whather:
or not the same was or should have been known to Grantor. The provisions of this section of the Deed of. Trust, :
including the obligation to indemnify and defend, shall survive the payment of the Indebtedness and the satisfaction” -
and recanveyance of the lien of this Deed of Trust and shall not be affected by Lender's acquisition of any interest "
in the Property, whether by foreclosure or otherwise, Era
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Niisance;. Waste, Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any

4 stripping-.of. or waste on or to the Property or any portion of the Preperly. Without limiting the generality of the

. faregoing; Grantor will not remove, or grant to any other party the right o remove, any timber, minerals (including
! oil and gas).;coal, clay, scoria, soil, gravel or rock praducts without Lender's priar written consant.

. ‘Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
L withatit Lender's prior written consent. As a condition to the removal of any Improvements, Lender may require
Grantor to miake.awangements satisfactory to Lender to replace such Improvements with Improvements of at least
gqual value. . ;
Lenders Right-to Enter. Lender and Lender's agents and representatives may enter upon the Real Property at all
reasonable limes to attend to Lenders interests and to inspect the Real Property for purposes of Grantor's
compliance with the terms and conditions of this Deed of Trust.

Compliance with Governmental Requirements, Grantor shall promptly comply, and shall promplly cause
compliance by"all.agents, tenants or other persons or entities of every nature whatsoever who rent, lease or
otherwise Usé or ocoupy thie Properly in any manner, with all laws, ordinances, and regulations, now ar hereafter
in sffect, of dll govérnmental authorities applicable to the use or cccupancy of the Property, including without
limitation, the Americans With: Disabiliies Act. Grantor may contest in good faith any such law, ardinance, or
regulation and withhold compliance during any proceeding, including appropriate appeals, so leng as Grantor has
notified Lender in writing-prior.te.doing so and so lang as, in Lender's sale opinion, Lender's interests in the
Property are not jeepardizeds Lender.may require Grantor to past adequate security or a surety bond, reasonably
satisfactory to Lender; to protect Lénder's interest.

Duty to Protect. Granlor agrees neither to abandon or leave unattended the Properly. Grantor shall do all other
acts, in addition to those agts set forthiabove in this section, which from the character and use of the Properly are
reasonably necessary to protect and preserve the Properly.

DUE ON SALE - CONSENT BY LENDER, Lender may, at Lender's option, (A) declare immediately due and payable all
sums secured by this Deed of Trust or” (B) increase the interest rale provided for in the Note or ather document
evidencing the indebtedness and impase stch other conditions as Lender deems appropriate, upon the sale or transfar,
without Lender's prior written consent,-of all or-afiy part of the Real Property, or any interest in the Real Property. A
"sale or transfer” means the conveyance.of Real-Bfoperty or any right, tile or interast in the Real Property; whether
legal, beneficial or equitable; whether voluntary or Involuntary; whether by outright sale, deed, installment sale confract,
land contract, contract for deed, leasehold interest with a tarm greater than three (3) years, lease-option contract, or by
sale, assignment, or transfer of any bensficial'intergst in or-to any land trust helding title to the Real Froperty, or by any
afher metned of conveyance of an interest in tha:Real Property. 1f any Granlor is a corporation, partnership or limited
liabllity company, transfer also includes any change in-ownership of more than twenty-five percant (25%) of the voting
stock, partnership interests or limited liability ‘company. interests, as the case may bs, of such Grantor. However, this
option shall not be exercised by Lender if such exercise is prohibited by federal law or by Washington law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this Deed of
Trust: 5

Paymant. Grantor shall pay when due (and in all-events prior to-délinquency) all taxes, special taxes, assessments,
charges (including water and sewer), fines and impositions |evied. against or on account of the Property, and shall
pay when due all claims for work done ¢n ar for services rendered or malerial fumished to the Property. Grantor
shall maintain the Property free of all liens having priority over or equal to the interest of Lendar under this Deed of
Trust, except for the lien of taxes and assessments Tiot'due and /except as alherwise provided in this Deed of

Trust. :

Right to Contest. Grantor may withhold payment of any tax, sssessment,-ar claim in connection with a good faith
dispute over the obligation to pay, sa long as Lender's interestin the“Praperty.is not jeopardized. If a lien arises or
is filed as a result of nonpaymant, Grantor shall within fiftean (15) days &fter. the lien arises or, if a lien is filed,
within fiteen (18) days after Grantor has notice of the filing, secure the discharge of the lien, or if requested by
Lender, deposil with Lender cash or a sufficient corporate surety bond or other gecurity satisfactory to Lender in an
amount sufficient to discharge the lien plus any casts and attorneys' fees, or other charges that could accrue as a
result of a foreclosure or sale under the lien. In any contest, Granter:shalf defend itself and Lender and shall
satisfy any adverse judgment before enforcement against the Propérty. Graritos shéli name Lender as an additional
abligee under any surety bond furnished in the contest proceedings. =" e,

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfa:t:t_pf{/ evidence of payment of the taxes
or assessments and shall authorize the appropriate govemmental officiat to deliver to kender at any time a writtan
statement of the taxes and assessments against the Property, E: ¢

Notice of Construction. Grantor shall notify Lender at least fifteen {15) days befare any work is commenced, any
services are furnished, or any materials are supplied fo the Property, if any miechanic's lien;, materialmen’s lien, or
other lien could be asserted an account of the work, services, or materials. Grantor will upon request of Lender
furnish to Lender advance assurances safisfactory to Lender that Grantor can ang will pay-the cost of such
improvements. P A

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Pro‘pérty afe a-part of this Deed of
Trust. 2 ! o y

Maintenance of Insurance. Grantor shall pracure and maintain policies of fire insurance with standard extended
coverage endarsements on a replacement basis for the full insurable value covering all Improvements on_the Real
Property in an amount sufficient to aveid application of any coinsurance clause, and with @ standard-tortgagee
clause in favar of Lender. Grantor shall also procure and maintain comprehensive general liability insurance in'such
coverage amounis as Lender may reques! with Trustee and Lender being named as addilional_jirsureds-in such
liability insurance policies. Additionally, Grantor shall maintain such other insurance, including but not limited to
hazard, business interruption, and boiler insurance, as Lender may reasonably require. Palicies shall.be written in
form, amounts, coverages and basis reasonably acceptable to Lender and issued by a compény or companies .,
reasonably acceptable to Lender. Grantor, upon request of Lender, will deliver to Lender from time to time the ™
palicies or certificates of insurance in form satisfactory to Lender, including stipulations that coverages: will not be*."
cancelled or diminished without at least ten (10} days prior written notice to Lender. Each insurancs holicy.also -
shall include an endersement providing that coverage in favor of Lender will not be impaired in any way:by.any act,
omission or default of Grantor or any other person. Should the Real Property be located in an area designated by
the Director of the Federal Emergency Management Agency as a special flood hazard area, Grantor agrees-to
abtain and maintain Federal Flood Insurance, if available, within 45 days after notice is given by Lender that the - :
Property is located in a special flood hazard area, for the full unpaid principal balance of the loan and any prior lisns SE
on the property securing the loan, up to the maximum palicy limits set under the National Flood Insurance Program,:
or as otherwise required by Lender, and to maintain such insurance for the term of the loan. oA

A
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Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property if the
< astimated cost of repair or replagement exceeds $1,000.00. Lender may make proof of loss if Grantor fails to do
. g0 within:fifteen (15) days of the casualty. Whether or not Lender's security is impaired, Lender may, at Lender's
¢ ‘glection, regeive and retain the proceeds of any insurance and apply the proceeds to the reduction of the
. ‘ndebtedness, payment of any lien affecting the Property, or the restoration and repair of the Property. If Lender
" elects-to Apply.the proceeds ta restoration and repair, Grantor shall repair or replace the damaged or destroyed
“Improvements in‘a manner satisfactory to Lender. Lender shall, upon satisfactory proof of such expanditure, pay
oF reifmburse Grantor from the proceeds for the reasonable cost of repair or restoration if Grantor is not in default

under this Déed of Trust. Any proceeds which have not been disbursed within 180 days after their receipt and

which Lender has not committed fo the repair or restoration of the Property shall be used first to pay any amount
owing.to Lender under:this Deed of Trust, then to pay accrued interest, and the remainder, if any, shall be applied
to the princigal baldnce, of the Indebtedness. If Lender halds any proceeds after payment in full of the
Indebtedness, such proceads shall be paid without interest to Grantor as Grantor's interests may appear.

Grantor's Repert on Insurance. Upon request of Lender, however not more than once a year, Granlor shall furnish
to Lender @ tepdrtion: each-existing policy of insurance showing: {1} the name of the insurer; (2) the risks
Insured; (3)="the amount of:the policy; (4) the property insured, the then current replacement value of such
praperty, and the manher of defermining that valus; and (5} the expiration date of the policy. Grantor shall, upon

request of Lender, have an independent appraiser satisfactory to Lender determine the cash value replacement cost
of the Property. F

LENDER'S EXPENDITURES. If any action‘er proceeding is commenced that would materially affact Lender's interest in
the Property or if Grantor fails‘to-comply: with any provision of this Deed of Trust or any Related Documents, including
but not limited to Grantars failire to discharge or pay when due any amounts Grantor is required to discharge or pay
under this Deed of Trust or any:Related Bocuments, Lender on Grantor's behalf may (but shall not be cbligated to) take
any action that Lender deems appropriate;, including but not imited to discharging or paying all taxes, liens, security
interests, sncumbrances and other-claims, at’any time levied or placed on the Property and paying all costs for insuring,
maintaining and preserving the Property.."All-such expenditures incurred or paid by Lender for such purposes will then
bear interest at the rate charged under the-Note from the date incurred or paid by Lender to the date of repayment by
Grantor. All such expenses will begome’ a part of-the Indebtedness and, at Lender's optian, wilt (A} be payable on
demand; (B) be added to the balance of the”Nole and be apporticned among and be payable with any installment
payments to become due during sither.-{1) the-term.of any applicable insurance palicy; or (2) the remaining term of
the Note; or (C} be treated as a balloon payment which will be due and payable at the Nole's maturity. The Deed of
Trust also will secure payment of these amounis. . Such right shall be in addilion to all other rights and remedies to
which Lender may be entittad upon Default. g S

WARRANTY; DEFENSE OF TITLE. The follov\éi'ng"proyis{ibns' relating to ownership of the Property are a part of this Deed
of Trust: wE

Title. Grantor warants that: (a) Grantar holds good and marketable title of racord to the Property in fee simple,
free and clear of all liens and encumbrances, other than those set forth in the Real Property description or in any
title insurance policy, title repart, or final title, opinion issued in favor of, and acceptad by, Lender in connection
with this Deed of Trust, and (b) Grantor has the fall right, power:.and authority to execute and deliver this Deed of
Trust to Lender.

Defense of Title, Subject o the exceplion in the paragraph above, (Granter warrants and will forever defend the
title to the Property against the lawful claims of all persans.”in the, event any action or proceeding is commenced
that questions Grantor's title or the interest of Trusles or Lender under this Deed of Trust, Grantor shall defand the
action at Grantor's expense. Grantor may be the nominal:party in"such proceeding, but Lender shall be entitled to
participate in the procesding and to be represented in“the.procesding by counsel of Lenders awn choice, and
Grantor will deliver, or cause to be delivered, to Lender such instrimerits &#s.L.ender may request from time to time
to permit such participation. T e

Compliance With Laws, Grantor warrants that the Property an:d' Gfantor‘s ‘use of the Property complies with ali
existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Representations and Warranties, All representations; warranties, 4nd agreements made by Grantor in
this Deed of Trust shall survive the execution and delivery of this 'Deed.of Trust, shall be continuing in nature, and
shall remain in full farce and effect until such time as Grantor's Indebtedness shall be paid in full.

CONDEMNATION. The following provisions relating to condemnation proceedings are a b:a'rt of this Deed of Trust:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promplly take such steps as may be necessary to defend the ‘action and obtain the award. Grantor
may be the nominal party in such proceeding, but Lender shall be entitled fo participate in the. proceeding and to be
represented in the proceeding by counsel of its own choice all at Grantar's_expense, 4nd - Grantor will deliver ar
cause to be delivered to Lender such instruments and documentation as may be requested by Lender from time to
time to permit such participation. ;

Application of Net Proceeds. If all or any part of the Property is condamned by eminent domain proceedings of by
any praceeding of purchase in lieu of condemnation, Lender may at its election require that.all or any.portion of the
net proceeds of the award be applied to the Indebtednsss or the repair or restoration-of the Property. The net
proceeds of the award shall mean the award after paymant of all reasonable costs, expenses, and attorneys' fees
incurred by Trustee or Lender in connection with the condermnation. RN

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions-relating
to govemnmental taxes, fees and charges are a part of this Deed of Trust: N N

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such doguments it addition to
this Desd of Trust and take whatever other action Is requested by Lender to perfect and continue Lender's lieh-on
the Real Property. Granlor shall reimburse Lender for all taxes, as described below, tagether Withall expensés
incurred in recording, perfecting or continuing this Deed of Trust, including without limitation.-all taxes,- feas;.,
documentary Stamps, and other charges for recording or registering this Deed of Trust. A e

Taxes. The following shall constitute taxes to which this section applies: (1) a specific tax upon this fype of ©
Dead of Trust or upon all or any part of the Indebtedness secured by this Deed of Trust; (2) a specific tax‘on
Grantor which Grantor is autharized or required to deduct from payments on the Indebtedness secured by this type.:
of Dead of Trust; (3) a tax on this type of Deed of Trust chargeable against the Lender or the holder of thie Nate:
and (4} a specific tax on all or any portien of the Indebtedness or on payments of principal and interest made by
Grantor. S

Subsequent Taxes, If any tax to which this section applies is enacted subsequent to the date of this Dead of :
Trust, this event shall have the same effect as an Event of Default, and Lender may exercise any or all of its = -
avallable remedies for an Event of Default as provided below unless Grantor either (1) pays the tax before it .

e
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“ pacomes delinquent, or (2) contests the tax as provided above in the Taxes and Liens section and deposits with

Lfnaer cashora sufficient corporate surety bond or other security satisfactory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Deed of Trust as a
security agreement are a part of this Deed of Trust:

. Becurity Agreement. This instrument shall constitute a Security Agresment to the extent any of the Property

‘gonstitutes fixtures, and Lender shall have all of the rights of a secured party under the Unifarm Commercial Code
as arfiended froMm time to time.
Security Imnterast. “/pon request by Lender, Grantor shall take whatever action is requested by Lender to perfect
and continue. Lender's sscurity interest in the Rents and Personal Praperly. In addition to recording this Deed of
Trust'in the real propstty records, Lender may, at any time and without further authorization from Granter, file
executed counterpatls, copies or reproductions of this Deed of Trust as a financing statement. Grantor shall
reimburse Lender-for-all'expenses incurred in perfecting or continulng this security interest. Upon defaull, Grantor
shall not remavie, sever or detach the Personal Property from the Property. Upon default, Grantor shall assemble
any Persanal’ Propeity not affixed to the Property in a manner and at a place reascnably convenient to Grantor and
Lender and make it available fo Lender within three (3) days after receipt of written demand from Lender to the
extent permitted by applicatile |&w.

Addresses. The mailifig _.aﬂdre_sses of Grantor (debtor) and Lender (secured party) from which information
concerning the security interest granted by this Deed of Trust may be oblained (each as required by the Uniform
Commercial Code) are.ss stated.on-the first page of this Deed of Trust.

FURTHER ASSURANCES; ATTORNEY-INFACT. The following provisions relating to further assurances and
attomey-in-fact are a part of this Deed of Trust:

Further Assurances, At any time, and from time to time, upon request of Lender, Grantor will make, execute and
deliver, or will cause to be.mads; execuled.or defivered, 1o Lender or to Lender's designee, and when requested by
Lender, cause to be filed, récordad, fefiled, or rerecorded, as the case may be, at such times and in such offices
and places as Lender may deem appropriate, any and all such morigages, deeds of trust, security deeds, security
agreements, financing statemerits ~Continuatior- statements, instruments of further assurance, certificates, and
other documents as may, in the*sole opinion of Lender, be necessary or desirable in order to effactuate, complets,
perfect, cantinue, or preserve {1y*" Grantar's obligations under the Note, this Deed of Trust, and the Related
Documents, and (2) the liens and.security-intarests created by this Deed of Trust as first and prior liens on the
Property, whether now owned or hereafteracguired by Grantor. Unless prohibited by law or Lender agrees to the
cantrary in writing, Grantor shall reimburse Lender-for all costs and expenses incurred in connection with the
matters referred ta in this paragraph. o

Attorney-in-Fact. If Grantor fails to do ahy of the fiings referred to in the praceding paragraph, Lender may do so
for and in the name of Grantor and at Granfars-éxpense. For such purposes, Grantor hereby irrevocably appoints
Lender as Grantor's attomey-in-fact for the purpose of making, executing, delivering, filing, recording, and doing all
other things as may be necessary or desirable, “in Lender's sole opinion, to accomplish the matters referred to in
the preceding paragraph. e

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, and otherwise performs all the obligations
imposed upan Grantor under this Deed of Trust, Lender shail’ execate and deliver to Trustee a request for full
recanveyance and shall execute and deliver to Grantor suitable ‘statéments-of termination of any financing statement on
file evidencing Lender's security interast in the Rents and the Pefsonal Properly. Any reconveyance fee shall be paid by
Grantor, if permitted by applicable law. The graniee in any.réconveyance may be descrived as the "person or persons

legatly entitled thereto”, and the recitals in the reconveyance of any.fmatters or facts shall be conciusive proof of the
truthfulness of any such matters or facts. BT e

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall-onstitute*an Event of Default under this Deed
of Trust: i L

Payment Default. Grantor fails to make any payment when due under the Ind:ébtedness,

Other Defaults. Grantor falls to comply with or to perform a:n‘y'-other,té'rm'ﬂ abligation, covenant or condition
contained in this Deed of Trust or in any of the Related Documents or'to samply. with or to perform any term,
obligation, covenant of conditian contained in any other agreement between Lender and Grantor.

Compliance Default. Failure to comply with any other term, abligation, _cbv'ehanl'ur gondition contained in this
Deed of Trust, the Note or in any of the Related Documents. # ik

Default on Other Payments. Failure of Grantor within the time required by'-'_th:is Deed di‘ Trust to make any payment
for taxes or insurance, or any other payment necessary to prevent filing of or to, effect dis_ch’arge of any Han.

Default in Favor of Third Parties. Should Grantor default under any loan, extension oferedit, security agreement,
purchase or sales agreement, or any other agreement, in favor of any other creditar or person that may materially
affect any of Grantor's property or Grantor's ability to repay the Indebtedness or Grantor's. ability to perform
Grantor's obligations under this Deed of Trust or any of the Refated Documents. : ’

False Statements. Any warranty, representation or statsment made or furnishéq “to Léhd_e’r‘ by, Grantar or on
Grantor's behalf under this Deed of Trust or the Related Documents is false or misleading jri any-material respact,
sither now or at the time made or furnished or becomes false or misleading at any timethereafter. .

Defective Collateralization. This Deed of Trust or any of the Related Documents ceaseg;“t‘b_‘ 'bé“'irr-"full force and
effect (including failure of any collateral document to creats a valid and perfected security interest or-lien)-at any
time and for any reason. St

Death or Insolvency. The dissolution of Grantor's (regardless of whether alsction to continug js” made), -any
member withdraws from the limited liability company, or any other termination of Grantor's existence as a-goihg
business or tne death of any member, the insolvency of Grantor, the appointment of a recaiver Jor any pan of
Gramar's property, any assignment for the benefit of creditors. any type of craditor workotit, er the®
commencament of any proceeding under any bankruptcy or insolvency laws by or against Grantor. .~ G

Creditor or Forfeiture Proceadings. Commencement of foreclosure or forfeiture proceedings, whether by judlicial
proceeding, self-help, repossession or any other methad, by any creditor of Grantor or by any governmental agency
against any property securing the Indebtedness. This includes a gamishment of any of Grantor's:accounts”
including deposit accounts, with Lender. However, this Event of Default shall not apply If there is a geod faith
dispute by Grantor as to the validity or reasanableness of the claim which is the basis of the creditor or forfeiture
proceeding and if Grantor gives Lender written notice of the creditor or forfeiture proceeding and deposits with - .
Lender manies or a surety bond for the creditor or forfeiture procesding, in an amount determined by Lender,in itg:" 7 7
sole discretion, as being an adeguate reserve or bond for the dispute. e
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) B:re'quudf:__mher Agreement. Any breach by Grantor under the terms of any other agreement between Grantor and
# Lender that Is not remedied withir any grace period provided therein, including without limitation any agresment
" goncernirig any indebtedness or other obligation of Granior to Lander, whether existing now or later.

¢ |Events I_-\ffei:ting Guarantor. Any of the preceding events accurs with respect to any Guarantor of any of the
.. ‘Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or liability
. uhder, any Guaranty of the Indebtedness.

Adverse Change. ~ A material adverse change occurs in Granlor's financial conditian, or Lendsr believes the
prospect of payment.or performance of the Indebtedness is impaired.

Inseeilriiﬁ'. Lerider i good faith believes itself insecurs.

Right to Cure.™if any default, other than a default in payment is curable and if Grantor has not been given a natice
of a breach of the-same provision of this Deed of Trust within the preceding twelve (12) months, it may be cured if
Grantor, after Léndet sends-written nofice to Granter demanding cure of such default: (1) cures the default within
ten (10) days: ar- (217 the cure requires mare than tea (10) days, immediataly initiates steps which Lender deems

in Lender's sple discretion o be sufficient to cure the default and thereafter continues and completes all reasonable
and necessary steps sufficient to produce compliance as soon as reasonably practical.

RIGHTS AND REMEDIES ON_DE!_?_-AI:I'LT. If an Event of Default ocours under this Deed of Trust, at any time thereafter,
Trustee or Lender may exercise‘any.one.or more of the following rights and remedies:

Eisction of Remodiés. - Elegtion, by Lehder to pursue any remedy shall not exclude pucsuit of any othar ramedy, and
an election to make expenditires or 19 take action to perform an obiigation of Grantor under this Deed of Trust,
after Grantor's failure to:pei"form, shall not affect Lender's right to declare a default and exercise its remedies.

Accelerate Indebtedness. Lender sﬁa_lil' have the right al its option to declare the enlire Indebtedness immediately
due and payable, including any.prepayment penalty which Grantor would be required to pay.

Foreclosure, With respect o atl::'or _ar'iy,_;part of the Real Property, the Trustes shall have the right to exercise its
pawer of sale and to foreclose, by riotice and sale, and Lender shall have the right to foreclose by judicial
foreclosure, in either case in accordance with.and ta the full extent provided by applicable law.

UCC Remedies. With respect [ all-or "'an_y :pa(.i"of the Personal Property, Lender shall have all the rights and
remedies of a secured party under‘the Uniformn Commercial Code.

Collect Rents. Lender shall have the ‘right, svithout, notice to Grantor to lake possession of and manage the
Property and collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over and
above Lender's costs, against the Indebtedness. . In fiirtherance of this right, Lender may require any tenant or
other user of the Property to make paymenls of rent or use fees diractly to Lender. If the Rents are collected by
Lender, then Granior irrevocably designates Lender as Grantor's attorney-in-fact to endorse instruments received in
payrnent thereof in the name of Grantor and to negotiate the same and collect the proceeds. Payments by tenants
or other users to Lender in response to Lender’s demand shall satisfy the obligations for which the payments are
made, whether or not any proper grounds for ‘the demand existed. Lender may exercise its rights under this
subparagraph either in person, by agent, or thrn'qg_h areceiver.

Appoint Receiver. Lender shall have the right to ‘have a receiver appointed to take possession of all or any part of
tha Property, with the power to protect and preserve thesProperty, to operata the Property preceding or pending
foreclosure or sale, and to callect the Renis from the Properiy and apply the proceeds, over and abave the cost of
the receivership, against the Indebtedness. The receiver may serve without bond If permitted by law, Lender's
right to the appoiniment of a receiver shall exist whether or not.the apparent valua of the Properly exceeds the
Indebtedness by a substantial amount. Employment by, Lender s_HéIl not disqualify a person from serving as a
receiver, P

Tenancy at Sufferance. If Granlor remains In possession of theProperty-after the Property is sold as provided
above or Lender otherwise bacomes entitled to possession of the Property upon default of Grantor, Grantor shall
become a tenant at sufferance of Lender or the purchaser of the Property and $hall, at Lender's option, sither (1)
pay a reasonable rental for the use of the Property, or (2) vacate the Property immediately upon the demand of
Lender. E A

Other Remedles. Trustee or Lender shall have any other right or re'magy_.pré:\r_i_de'ci: ‘in this Deed of Trust or the Nate
or available at law or in equity. ER

Notica of Sale. Lender shall give Grantor reasanable notice of the time and piace of any public sale of the Persanal
Properly or of the time after which any private sale or other intendad disposition of the Personal Property is to be
made. Reasonabie notice shall mean natice given at least ten (10) days befare the time of.the sale or disposition.
Any sale of the Personal Property may be made in conjunction with any sale: of the. Real Property.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all rights ta have
the Property marshailed. In exercising its rights and remedies, the Trustee or Lendsr shiall be free to sell all or any
part of the Property together or separately, in one sale or by separate sales. Lendersshall be gntitied to bid at any
public sale on all or any poertion of the Property. b :

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any. of thie terms.of this Deed of
Trust, Lender shall be entitled to recover stch sum as the court may adjudge reasanable as attorneys:fees at trial
and upon any appeal. Whether or not any court action is involved, and to the extent not prohibited by law, all
reasonable expenses Lender incurs that in Lender's opinion are necessary at any time for e’ protection of its
interest or the enfarcement of its rights shall become a part of the Indebtedness payable on demand and ‘shall bear
interest at the Note rate from the date of the expendilure until repald. Expenses cavered by this paragrapti include,
without limitation, however subject to any limits under applicable law, Lender's attorneys’ fees and-Lender's legal
expenses, whether or not there Is a lawsdil, including attorneys’ fees and expenses for bankruptey praceedings
(including efforts to modify or vacate any automatic stay or injunctian), appeals, and any anticipated post-judgment
collection services, the cost of searching records, obtaining title reports (including foreclosure réparts), Surveyars”,
reports, and appraisat fees, titla insurance, and fees for the Trustas, to the extent permitted by applicable: law. ™
Grantor also will pay any court costs, in addition to all other sums provided by law. o T

Rights of Trustee. Trustee shall have all of the rights and dulies of Lender as set fortn in tnis section.”. *

POWERS AND OBLIGATIONS OF TRUSTEE. The following provisions relating to the powers and obligations of Trustee”

(pursuant to Lender's instructions) are part of this Deed of Trust: W
Powers of Trustee. In addition to all powers of Trustee arising as a matter of law, Trustee shall have the powerto
take the following actions with respect to the Properly upan the written request of Lender and Grantor: (a) join in: -
preparing and filing a map or plat of the Real Property, including the dedication of streets or other rights o the /.~
public; (b) join in granting any easement or greating any restriction on the Real Properly; and (c) join In any -
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) subz___i@iﬁagion or other agreement affecting this Deed of Trust or the interest of Lender under this Deed of Trust.

_C_;Iiligaﬁ&ns"to Notify. Trustee shall not be obligated to notify any other party of a pending sale under any other
¢ tryst deed or lien, or of any action or proceeding In which Grantor, Lender, or Trusiee shall ba a party, unless
.required by applicable law, or unless the action or proceeding is brought by Trustee.

" Trusteé. Trustes shall meet all qualifications required for Trustee under applicable law. In addition to the rights
-and remédies: set forth above, with respect to all ar any part of the Property, the Trustee shall have the right to
foreciose by notice. and sale, and Lender shall have the right to forecloss by judicial foreclosure, in either case in
accardance with and.to the full extent provided by applicabla law.

Sucoe:sso‘i- Trustee. :Lender, at Lender's option, may from lime to time appeint a successor Trustee to any Trustee
appointed under this Deed of Trust by an instrument executed and acknowledged by Lender and recorded in the
office of the recorder of SKAGIT County, State of Washington. The instrument shall contain, in addition to all
other matters reguired by state law, the names of the original Lender, Trustee, and Granier, the book and page or
the Auditor’s. File.Number ‘where this Deed of Trust is recorded, and the name and address of the successor
trustee, and’the instrument shall be executed and acknowledged by Lender or its successars in interest. The
successor trustee, without corveyance of the Froperly, shall succeed to all the litle, power, and duties conferred
upon tha Trustes in this Déed. of Trust and by applicable law. This procedure for substitution of Trustee shall
govern to the exclusion of all-other provisions for substitution.

NOTICES. Subject to applicable |law, and except for notice required or allowed by law ta be given in another manner,
any natice required to be given under-this Deed of Trust. including without limitation any notice of default and any
notice of sale shall be given in writing; @nd shall be effective when actually delivered, when actually received by
telafacsimile {unless atherwise required by law}, when depasited with a nationally recognized ovemight courier, or, if
mailed, when deposited in the United States mail, as first class, certified or registered mail postage prepaid, directed to
the addresses shown near the beginning of this.Deed of Trust. All copies of notices of foreclosure from the holder of
any lien which has priority over this'Deed of Trust shall be sent to Lender's address, as shown near the beginning of
this Deed of Trust. Any party fay-change its address for notices under this Deed of Trust by giving formal writtan
nofice to the other parties, specifying that the purpose of the notice is to change the party's address. For notice
purposes, Grantor agrees to keep Lenderinformed.at.all imes of Grantar's current address. Subject to applicable law,
and except for notice reguired or allowed by.law to be.given in another manner, if there is more than one Grantor, any
notice given by Lender to any Grantar ig-deemed-1o'be‘notice given to all Grantors,

MISCELLANEOUS PROVISIONS. The foi'i'o'di)i’qu--_miécéIlanaous provisions are a part of this Deed of Trust:

Amandments. This Deed of Trust, together with any Related Documents, constitutes the entire understanding and
agreement of the parties as to the matters set forth in‘this Deed of Trust. No alteration of or amendment to this
Deed of Trust shall be effective unless given in.writing and signed by the party or paries sought te be charged or
bound by the alteration or amendment. -

Annual Reports. If the Property is used for purposes other than Grantor's residence, Grantor shall furnish to
Lender, upon request, a certified statement of net operating income received from the Property during Grantor's
previous fiscal year in such form and detail as: Lender shall require. "Net operaling income" shall mean all cash
receipts from the Property less all cash expenditires made in cqriﬁ"ection with the operation of the Property.

Caption Headings. Caption headings in this Deed of Trust-are fqr:‘gonvenience purposes only and are not to be
used to interpret ar define the provisions of this Deed of Trug.t:;"’

Merger. There shall be no merger of the interest or aslate created by this Deed of Trust with any ather interest or
estate in the Property at any time held by or for the benefit of Lender in any capacity, without the written consent
of Lender. R

Choice of Venue. If there is a lawsuit, Granlor agrees ubc’m Leﬁder"s'_fgq;.i'es_l to submit to the jurisdiction of the
courts of SKAGIT County, State of Washington. o T

No Walver by Lender. Lender shall not be deemed to have waived any rights under this Deed of Trust unless such
waiver is given in writing and signed by Lender. No delay or omission on the part of Lender in exercising any right
shall operate as a waiver of such right or any other right. A waiver by Lender of a provision of this Deed of Trust
shall not prejudice or constitute a waiver of Lenders right otherwise to.-demand strict compliance with that
provision or any other provision of this Deed of Trust. No prier ‘walver by Lender, nor any course of dealing
between Lender and Grantlor, shall constitute a waiver of any of Lender's rights-of ‘of any of Grantor's obligations
as to any future transactions. Whenever the consent of Lender is required under this, Deed of Trust, the granting
of such consent by Lender in any instance shall not constitute continuing: consent to subsequent inslances where
such consent is required and in all cases such consent may be granted or withheld in the sale discretion of Lender.

Severabllity. If a court of campetent jurisdiction finds any provision of this Deed.of Trust to: be illegal, invalid, or
unenforceable as to any circumstance, that finding shall not make the offending provigion illegal, invalid, or
unenforceable as to any other circumstance. If feasible, the offending provision shall b considered modified so
that it becomes legal, valid and enforceable. If the offending provision cannot be so modified, it shall be
considered deleted from this Deed of Trust. Unless otherwise required by law, the illegality, invalidity, or
unenforceability of any provision of this Deed of Trust shall not affect the legality: validity-6r enforceability of any
other provision of this Deed of Trust. RS

Successors and Assigns. Subject to any limitations stated in this Deed of Trust on transfer of Grantér's interest,
this Deed of Trust shall be binding upan and inure to the benefit of the parties, their successors and assigns. If
ownership of the Property becomes vested in a persan other than Grantor, Lender, without ngtice to Grantor, may
deal with Grantor's successors with reference to this Deed of Trust and the Indebtedness by way of forbearance or
extension without releasing Grantor from the obligations of this Deed of Trust or liability under. theé Indebtedpess.

Time is of the Essence. Time is of the essence in the parformance of this Deed of Trust,

Wailver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits -Z_of,th.s hui‘hep_sté_a&
exemption laws of the State of Washington as to all Indebtedness secured by this Deed of Trust, * oo

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this Deed of: "
Trust. Unless specifically stated to the contrary, all references ta dallar amounts shall mean amounts in lawful morey
of the United States of America. Words and terms used in the singular shall include the plural, and the: ptural shall
include the singular, as the context may require. Words and terms not otherwise defined in this Deed of Trust shall”
have the meanings attributed to such terms in the Uniform Commercial Code: L

Beneficiary. The word "Beneficiary” means Whidbey Island Bank, and its successers and assigns.

Borrower., The word "Borrower' means J&B GARDNER ROAD, LLC and includes all co-signers and co-rrié:kers- ;
signing the Note and all their successors and assigns. i
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) Deé_d‘_:éf"l:_rust. The words "Deed of Trust” mean this Deed of Trust among Grantor, Lender, and Trustee, and
ineliides- without limitation all assignment and security interest provisions relating to the Personal Property and
" Rents.

;Default. __.Thé word "Default" means the Default set forth in this Deed of Trust in the section titled "Default”.

" Environmental taws. The words "Environmantal Laws" mean any and all state, federal and local statutes,
‘regulations and erdinances relating to the protection of human health or the environment, including without
limitation e Comprehensive Environmental Responss, Compensation, and Liabllity Act of 1980, as amended, 42
U.S.C. Section 96D, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1986, Pub. L.
No, 89-499-{"SARA?), the Hazardous Materials Transportation Act, 49 U.§.C. Section 1801, et seq., the Resource
Conservation:and Recovery Act, 42 U.5.C. Section 6901, et seq., or ather applicable state or federal laws, rules,
or regulaiions adopted pursuant thersto.

Event of Default.--"ll"he":w:;vfds "Event of Default” mean any of the events of default set forth in this Deed of Trust in
the events of défault-section of this Deed of Trust,

Grantor. The word "Grantor” means J&B GARDNER ROAD, LLC.

Guarantor. The word"';'G_u'éra_ﬁtor" means any guarantor, surety, or accommodation party of any or all of the
Indebtedness. E

Guaranty. The word’ "GUég:an‘ti"'means the guaranty from Guaranlor to Lender, including without limitation a
guaranty of all or part of the'Note.-. *

Hazardous Substances. © The words "Hazardous Substances’ mean matedals that, because of their quantity,
concentration or physical, Ehemical or infactious characleristics, may causeé or pose a prasent or potential hazard
to human health or the snvironment when jmproperly used, treated, stored, disposed aof, generated, manufactured,
transported or otherwise ‘handled. The words "Hazardous Substances® are used in their very broadest sense and
include without limitation any and all-hazdrdous or toxic subslances, materials or waste as defined by or listed
under the Environmenial Laws. The'termn "Hazardous Substances” also includes, without limitation, peftroleum and
petroleum by-products or any fraction ‘thereof and asbestos.

Improvements. The word “Improvements” means all existing and future impravements, buildings, structures,
mabile homes affixed on the Real. Property, facilities, additions, replacements and other construction on the Real
Property. T -

Indebtedness. The word "Indsbtedness” means all_principal, interest, and other amounts, costs and expenses
payable under the Note or Related Documents, together with all renewals of, extensions of, modifications of,
consolidations of and substitutions for thie Note of Refated Documents and any amounts expended or advanced by
Lender lo discharge Grantor's obligations or expenses incurred by Trustee or Lender to enforce Grantor's
obligations under this Deed of Trust, together with interest on such amounts as provided in this Deed of Trust.

Lender. The word “Lender" means Whidbeylsland Bank, its successars and assigns.

Note. The word "Note” means the promissory. note dated February 25, 2010, in the original principal
amount of $161,250.00 from Granlor to Lanhder, logether with all renewals of, extensions of, modifications
of, refinancings of, consolidations of, and substtutions for the ‘pramissory note or agreement.

Perscnal Property. The words “Personal Property” mear afl equipment, fixtures, and other arficles of personal
property now or hereafter owned by Grantor, and now or hereafler altached or affixed to the Real Properly;
together with all accessions, parts, and additions to,-all. replacerients of, and all substitutions for, any of such
property; and together with all issues and profits therean ‘and proceads (including without limitation all insurance
proceeds and refunds of premiums) from any sale or other. dispisition of ine Properly.

Property. The word "Property” means collectively the Real 'I";"‘ro}:'ﬁer_ty"é&nd"tl'ne Persanal Property.

Real Property. The words "Real Property” mean the real praperty, ifiterests and rights, as further described in this
Deed of Trust. N 5
Related Documents. The words "Related Documents® mean. afl promissory notes, credit agreements, loan
agreements, envircnmental agreements, guaranties, security agreemerits, -morigages, deeds of trust, security
deeds, collateral morigages, and all other instruments, agreements, and-tgeuments, whether now or hereafter
existing, execuled in connection with the Indebtedness. E
Rents. The word "Rents" means all present and future rents, revenues; i_r\"come, i Ifes, royalties, profits, and
other benefits derived from the Property. - Ty
Trustee. The word "Trusies” means LAND TITLE COMPANY -Burlington, Whose mailing address is 111 E GEORGE
HOPPER ROAD, BURLINGTON, WA 98233 and any substitute or successortrustees. _

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED. OF. -TRUST, AND GRANTOR

AGREES TO ITS TERMS, e

GRANTOR:

J&B GARDNER ROAD, LLC
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LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

COUNTY OF - _ SKAGIT )
On this 26T~H s day of FEBRUARY 20 10 , before me, the undersigned

Natary Public, personally appeared JAMES R PECK, Member of J&B GARDNER ROAD, LLC and ROBERT C MOE,
Member of JAB GARDNER “ROAD, LLC, and personally known to me or proved to me an the basis of satisfactory
avidence to be members-or designated agents of the limited liability company that executed the Deed of Trust and
acknowledged the Deed of:Trust1o be tha free and voluntary act and deed of the limited liability company, by authority
of statute, its articles of organization or its oparating agreement, for the uses and purposes thersin mentioned, and on
path stated that they are althorized to execule this Deed of Trust and in fact executed the Deed of Trust on behalf of

the limifegHi
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The undersigned is the legal owner and holdé‘r-:'of."'all indebtednass secured by this Deed of Trust. You are hereby
requesied, upon payment of all sums owing to you, to recohvey without warranty, to the persons entitled thereto, the

right, title and intarest now held by you underthe Deed: of Frust.
Date: s

Beneficlary:
By:
Its:
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