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E’ASEMENT AGREEMENT

GRANTOR: NWCC Investments VIII LLC NWCC Investments IX, LLC

GRANTEE: Highland Two, LLC = 7 .-

ABBREV. LEGAL: Ptn. Tr. 10, Plat of: Mount Vernon Acreage A full legal description is
attached hereto as Exhibit B.

ASSESSOR'S TAX ACCOUNT NO. 3746- 000 010 (?5 é% ?k.

REFERENCED DOC. 200811050054

This Agreement is made by and among NWCC Inves’trﬁents V1II, 1.LC, a Washington
limited liability company (“NWCC VIII”) and NWCC Investments IX, LLC, a Washington
limited liability company (“NWCC IX”) and Highland Two LLC a Delaware limited liability
company (“Highland Two™). R

RECITALS

A. Concurrently herewith, NWCC VIII is conveying to nghland Two the real
property described in Exhibit A hereto (the “Dominant Estate™). e

B. Pursuant to a certain Easement Agreement, dated as of October 31 2008 and
recorded November 5, 2008 under Skagit County Auditor’s No. 20081 1050054 (the * Clty
Easement Agreement”), the City of Mount Vernon (the “City”) granted to NWCC.- VHIa.-
temporary exclusive easement for the installation of a sign at the location indicated as Easernent
B on Exhibit C attached hereto and as legally described in Exhibit D attached hereto, together :
with an easement for an underground electric line and the temporary easements for the.
installation, repair, improvement, replace and use of the sign and electrical line, all of Whlch
easements (collectively, the “Comer Easement”) are described in paragraph 1 of the City--
Easement Agreement. The Corner Easement is located on the real property now owned by the
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- 'Clty as legally described in Exhibit B attached hereto (the “Corner Parcel”). (Each of the
- Domlnant Estate and the Corner Parcel are sometimes referred to herein as a “Parcel”),

P ol "NWCC VIII has erected a pylon sign (the “Sign”) within the Corner Easement
which prowdes signage to one or more tenants of the Dominant Estate. The City and NWCC
VIII agreed that the in the event NWCC VIII or an affiliate of NWCC VIII did not acquire the
Corner Parcel from the City, the Corner Easement would expire and NWCC VIII would relocate
the Sing to permanent ‘easements (“Adjacent Easement”) located on the Corner Parcel which are
adjacent to the Dommant Estate and are depicted as Easement A on Exhibit C attached hereto
and is legally descnbed in. Exh1b1t E attached hereto.

D, NWCC IX an afﬁllate of NWCC VIII, has entered to a Purchase and Sale
Agreement, dated April 23 2009 (the ‘City Purchase Agreement”) for the purchase of the
Corner Parcel. .

E. Asa conditi:oﬁ jt_o_-:the:-pljrchase of the Dominant Estate by Highland Two, NWCC
VIII and NWCC IX (collectively-herein, “NWCC”) desire to confirm and restate the easements
granted in the City Easement Agreement to and for the benefit of Highland Two.

4_ AGREEMENT
It is therefore agreed as follows:

1. Corner Easement. NWCC hereby confirms, represents and warrants to Highland
Two that upon the date of acquisition of the Corner Parcel by NWCC or its affiliates, successors
and assigns, NWCC shall and does hereby pursuant. to the terms of this Agreement grant to
Highland Two and its successors and assigns in title or interest to all or any portion of the
Dominant Estate a permanent exclusive easement for the installation of a sign (the "Sign") at the
location indicated as "Easement B" on attached Exhibit C and legally described on attached
Exhibit D and for the installation of an underground electrical line (the "Line") from the
Dominant Estate to the Sign and a temporary non-exclusive easement from the Dominant Estate
across the Comer Parcel to the Sign and Line for the installation, repair, improvement,
replacement and use of the Sign and from the Dominant Estateacross the Corner Parcel for the
installation, repair, replacement and use of the Line. The casement ‘areas covered by these
easements are referred to collectively as the “Easement Areas”. These easements are for the
benefit and use of the Dominant Estate and the use of Highland Two (as 10ng as it holds an
interest in any portion of the Dominant Estate} and its successors, a531gns ‘and the tenants,
employees, agents, contractors, subtenants, licensees, concessionaires, customets and business
invitees and shall be deemed covenants running with the land, subject to the terms of this

Agreement.

2. Easement Obligations. As of the date of the acquisition of the Corner Parcel by
NWCC or any affiliate, the following obligations shall be in full force and effect: R

(a) Maintenance and Repair. NWCC shall cause the Corner Parcel to’ be--‘

maintained in good order, repair and condition, at its own expense, except that the owner of the =
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- Dotninant Estate shall maintain the Sign and the Line in good order, repair and condition at its
- 'e_xlien'se. -

(b} Indemnity; Insurance. NWCC and Highland Two shall each indemnify and
defend the other and hold the other harmless from and against, all claims, demands, liabilities,
costs ‘and expenses (including reasonable attorneys’ fees) suffered by or claimed against the
others ‘as_the tesult of or caused by a claim asserted by any third party for damage or injury
suffered on_the: Easement Areas; provided that any such claim or demand is not due to the
negligence ‘or misconduct attributable to the other. When a claim or demand results from
negligence or misconduct attributable to the owners of more than one Parcel, each party will be
responsible for the claim or demand in proportion to its allocable share of such joint negligence
or misconduct. NWCC and’ Highland Two shall each carry commercial general liability
insurance on its Parcel w1th combined minimum limits of not less than Two Million Dollars
(32,000,000) per occurrence for property damage and bodily injury.

(c) Lm’ntatlon.= '-.Nothm__g. contained in this Agreement shall limit the rights of
NWCC to construct, reconstrict, altet, remove or relocate buildings, improvements, landscaping
or other features on the non-Fasement ‘Areas of its Parcel so long as owner of the Dominant
Estate is not materially and negati'vely-igmpacted thereby.

(d) Eminent Domain. - Nothing herein shall be construed to give a party any
interest in any award or payment made to another party in connection with any exercise of
eminent domain or transfer in lieu thereof affecting the other party’s Parcel or to give the public
or any government any rights in any Parcel. In the event of any exercise of eminent domain or
transfer in lieu thereof of any part of the Easement Areas the award attributable to the land and
improvements of such portion of the Easement Areas, other than the Sign, shall be payable only
to the owner in fee thereof and no claim thereon shall be ‘made by the owners of any other
portion of the Easement Areas. :

(e) Rights and Obligations of Lender. Eii'(dept as_.oth_erwise provided in paragraph
5 below, the provisions of this Agreement are, and shall at all times. be, prior and therefore
superior to the lien or charge of any mortgage or deed of trust hiereafter made in good faith and
for value affecting the Corner Parcel or any part thereof, or any improvements now or hereafter
placed thereon, but are subordinate to the security interests of record on the date hereof. A
breach of any of the easements, covenants, or restrictions hereof shall not defeat or render invalid
the lien or charge of any mortgage or deed of trust. S R

(f) Release From Liability. Any person acquiring fee title to the Comer Parcel or
Dominant Estate or any portion thereof shall be bound by this Agreement only as to the Parcel or
portion of the Parcel acquired by such persons. Such person shall be bound by this Agreement
only during the period such person is the fee owner of such Parcel or portion of the Parcel,
except as to obligations, liabilities or responsibilities that accrue during said perlod Although
persons may be released under this paragraph, the easements, covenants and restrictions of this
Agreement shall continue to be benefits and servitudes upon the Parcels and running. with the .

land. This Agreement shall bind and inure to the benefit of the parties hereto, their respectlve-

heirs, personal representatives, successors, and assigns.

S 3 MBMAABERE
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e (2) Not a Public Dedication. Nothing herein contained shall be deemed to be a
. gift.or dedication of any portion of the Parcels to the general public or for the general public or
" for ary- publlc purposes whatsoever, it being the intention of the parties hereto that this
Agreement shall be strictly limited to and for the purposes herein expressed. The right of the
public of any person to make any use whatsoever of the Easement Areas herein affected, or any
portion’ thereof (other than any use expressly allowed by a written or recorded map, agreement,
deed or dedlcatlon) is by permission, and subject to the control of the owner. Notwithstanding
any other provisions herein to the contrary, the owners of the Parcels may per1od1cally restrict
ingress and ‘egress' in order to prevent a prescrlptlve easement from arising by reason of
continued public use ~'Any testriction on ingress and egress shall be limited to the period
reasonably necessary to prevent the creation of a prescriptlve easement and, to the extent
reasonably practical, shali occur at such time as to have a minimum effect on the parties hereto.

3. Amendment Th1s “Agreement may be modified or amended only by written
consent of the owners of the Corner Parcel and the Dominant Estate.

4, Attorneys' Fees If any lawsult or arbitration arises in connection with this
Agreement, including without 11m1tat10n an action to rescind this Agreement, the substantially
prevailing party therein shall be. entltled to recover from the losing party the substantially
prevailing party's costs and expenses, 1nc_lud1_ng reasonable attorneys' fees, incurred in connection
therewith, in preparation therefor and on .appeal therefrom, including those in any bankruptey
proceeding, which amounts shall be included in any judgment entered therein.

5. Default. If either party shall default in-the full, faithful and punctual performance
of any obligation required hereunder, and if at thé end of thirty (30) days afier written notice
from any owner of a Parcel or the party to whom' its authority has been delegated, stating with
particularity the nature and extent of such default; the defauitmg owner has failed to cure such
default, and if a diligent effort is not then being made to-cure such default, then any other owner
of a Parcel or the party to whom its authority has been delegated shall, in addition to all other
remedies it may have at law or in equity, have the nght to perform such obligation of this
Agreement on behalf of such defaulting owner and recover-the cost thereof, together with
interest at the rate of twelve percent (12%) per annum. Any:such claim for reimbursement,
together with interest as aforesaid, shall be a secured right and ‘a lien shall attach and take effect
upon recordation of a lien claim by the claimant with the Skagit County Recorder’s Office. The
claim of lien shall include the following: (1) the name of the clalmant (2) a statement
concerning the basis of the claim of the lien; (3) the last known name. and address of the owner
or reputed owner of the Parcel against which the lien is claimed; (4) a descnptlon of the Parcel
against which the lien is claimed; (5) a description of the work performed. or payment made
which has given rise to the claim of lien hereunder and a statement itemizing the-anipunt thereof;
and (6) a statement that the lien is claimed pursuant to the provision of this -Agi’eement,_“- The
notice shall be duly verified, acknowledged and contain a certificate that a copy thereof has been
served upon or mailed to the party against whom the lien is claimed, either by personal service or
by mailing (first class, certified, return receipt requested) at the address for mailing of tax _
statements with respect to the property against which the lien is claimed. A party which files a
lien shall be obligated to release the lien if the owner of that Parcel posts a bond in an amount”™ .~
sufficient to release the lien as a matter of record. The lien so claimed shall attach from the date
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'of recordatmn solely in the amount claimed thereby and it may be enforced in any manner
alloweéd by law for the foreclosure of liens. Notwithstanding the foregoing, such liens shall be
““subordinate to any mortgage or deed of trust given in good faith and for value now or hereafter

encumbermg the property subjected to the lien which is recorded prior to the date of such lien,

and any purchaser at any foreclosure or trustee’s sale (as well as any grantee by deed in lieu of
foreclosure or trustee’s sale) under any first mortgage or deed of trust shall take free and clear
from any.such then ‘existing lien, but otherwise be subject to the provisions of this Agreement.

The failure of the owner or owners of a Parcel to insist in any one or more cases upon the strict

performance of any of the prom1ses covenants, conditions, restrictions or agreements herein,

shall not. be constmed as. a waiver or relinquishment for the future breach of the provisions

hereof.

6. Adjacent Easement NWCC represents and warrants to Highland Two that in the
event NWCC or any affiliate thereof does not acquire the Corner Parcel pursuant to the terms of the
City Purchase Agreement, :as the: same may be hereafter amended or extended, the Adjacent
Easement, as described in Recital C above, shall be a permanent easement encumbering the Corner
Parcel to and for the benefit of the Dominant Estate. Within thirty (30) days after the date of any
expiration or termination of the:City. Purchase Agreement without the purchase by NWCC of the
Corner Parcel, NWCC represents and warrants that NWCC shall relocate the Sign and any electrical
line serving the same from the Corner Easement to the Adjacent Easement and shall obtain the
written ratification by the City to grant of the Ad_] acent Easement and the relocation of the Sign and
electrical line to the Adjacent Easement. NWCC shall provide Highland Two with an itemization of
the costs incurred for such relocation, together with such reasonable back-up information as may be
requested by Highland Two and Highland Two, within 10 days of the receipt of the itemization and
requested information, shall reimburse NWCC for 50% of such relocation costs.

7. Notices. All notices provided for hereln may-be delivered in person, sent by regular
overnight courier service, FedEx or mailed in the United States mail postage prepaid and, if mailed,
shall be considered delivered three (3) days after deposit'in such mail. The addresses to be used in
connection with such correspondence and notices are the followmg, or such other address as a party
shall from time to time direct: :

Highland Two: P.O. Box 97 =
Mercer Island, WA 98040
Attn: John F. Miller, Jr

NWCC: 1420 Fifth Avenue, Su1te 2200
Seattle, WA 98101
Attn: Mark McDonald S e
Facsimile No.: (206) 623-4305

s AR
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(a) Headings. The headings in this Agreement are for convenience only and do
not inany way limit or affect the terms and provisions hereof.

_ (b) Unenforceability. If any provision of this Agreement is held to be invalid,
1liegal or unenforceable in any respect, such mvalldlty, illegality or unenforceability shall not affect
the remamder of such prov1510n or any other provisions hereof.

(c) Gender. Wherever appropriate in this Agreement, the singular shall be
deemed to refer tothe plural and the plural to the singular, and pronouns of certain genders shall be
deemed to include either or both of the other genders.

(d) Gove1ni'ns'z_i-..ﬁaw. This Agreement shall be construed and enforced in
accordance with the laws of the State of Washington.

(¢) Coun .mi arts. This Agreement may be executed in counterparts, each of
which shall be deemed an orlgmal but Wthh when taken together shall constitute one and the same
instrument. -

NWCC:

NWCC Investments VIII LLC, a
Washington limited liability company

Mﬂ MeDonald Manager
Date /g;, 'i) ,C

NWCC InVest__me_nté_ IXLLC,a
Washington limited liability company

et
SKAGIT COURNTY WASHINGTON _—
REAL ESTATE EXCISE TAX ety

FEB 232010
Asnount Faid W

Skagit Co. Traasurer

By g2l 17 Dopuy

Mark McDonald, Manager )
Date: /2 - 50~ -

s pocs : MRNGNAE
2017002230006

Skagit County Auditor
2/23/2010 Page 6 of 13 9:26AM




HIGHLAND TWO:

Highland Two, LLC, a Delaware limited
liability company

By Highland Enterprises, a Washington
limited liability company

s kT s,

Jon F. Miller, Jr., Manag%r

: L .
201002250006
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" STATE OF WASHINGTON )
“COUNTY OF KING )

" Feertify that I know or have satisfactory evidence that Mark McDonald is the person who
appeared before me, and said person acknowledged that he signed this instrument, on oath stated
that he'was authorlzed to execute the instrument and acknowledged it as the Manager of NWCC
Investments VIII, LLC and NWCC Investments IX, LLC o be the free and voluntary act of such
party for the uses and purposes mentioned in the instrument.

Dated: Deoemher 2009
ERINLEA EL%ZABETH SHECKLER
STATE OF WASHlNGTON

NOTARY PUBUC Nﬂ‘ﬁy Public for the State of Washington
MY COMMISSION EXE’I-RE§ My commission explres
050313 T

STATE OF WASHINGTON oy
) s
COUNTY OF KING Sy

I certify that I know or have satisfactory evidence that John F. Miller, Jr. is the person
who appeared before me, and said person acknowledged that he signed this instrument, on oath
stated that he was authorized to execute the instrument and-acknowledged it as the Manager of
Highland Enterprises, LLC as the sole member of Highland Two, LLC to be the free and
voluntary act of such party for the uses and purposes: mentloned in the instrument.

Dated: December 2, 2009

Notary Public for the State: of Washington

ERINLEA ELIZABETH SHECKLER
My commission expires: ;

STATE OF WASHINGTON
NOTARY PUBLIC
MY COMMISSION EXPIRES
5-03-13

o o
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EXHIBIT A
(LEGAL DESCRIPTION OF DOMINANT ESTATE)

The West 168 feet of Tract 9, PLAT OF MOUNT VERNON ACREAGE, SKAGIT COUNTY,

WASHINGTON, according to the plat thereof, recorded in Volume 3 of Plats, page 102, records
of Skagit County, Washington, and the North 29.5 feet of the East 100 feet of the West 268 feet
of said Tract 9, Plat of Mount Vernon Acreage.

Together with a non=exclusive easement for ingress and egress over and across the North 30.feet
of the West 168 feet and across the East 30 feet of the West 168 feet of Tract 8, Plat of Mount
Vernon Acreage, Skag1t'C0unty, Washington, according to the plat thereof, recorded in Volume
3 of Plats, page 102, records of Skagit County, Washington as described in instrument recorded
April 1, 1977, under Audltor s File No. 853753, records of Skagit County, Washington.

Together with a non- excluswe easement for vehicular and pedestrian ingress, egress, parking and
access over and upon the drive aisle portlons of Tracts Band C, City of Mount Vernon Short Plat
No. MV-26-76, approved September 10, 1976, recorded September 23, 1976 in Volume I of
Short Plats, page 175, under Auditor's File No. 843161, records of Skagit County, Washington
and being a portion of Tracts 9 and 10, Plat of Mount Vernon Acreage, Skagit County,
Washington, according to the plat thereof, rfecorded in Volume 3 of Plats, page 102, records of
Skagit County, Washington as disclosed by instrument ‘recorded September 22, 2004, under
Auditor's File No. 200409220116, records of Skagit County Washington.

All situated in Skagit County, Washington

9 g
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EXHIBIT B
LEGAL DESCRIPTION OF CORNER PARCEL

Thg.“W_'_est 120 feet of Tract 10, Plat of Mount Vernon Acreage, Skagit County, Washington, as
per plat tecorded in Volume 3 of Plats, page 102, records of Skagit County, Washington, except
the S(')gth_ 10 feet thereof conveyed to the City of Mount Vernon by Auditor’s File No. 816622

Situate in .’che-'clityipf Mount Vernon, County of Skagit, and State of Washington.

T
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EXHIBIT C
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_EXHIBITD

Froposed Signage Easement B
(P-53850)

Aw éaseinent for sighage installation and the malntenence thereof over, under, and zeross &
portian of Tract 10, “Plat of Mount Vernon Acroage, Skaglt County, Wash,,” a5 per plat recorded
In Volume 3 of Plafs, Page 1012, records of Skagit County, Weshingion and being more
panticularly desribed as follows:

Beginning at the Northwest cormer of sald Tract 10, “Plat of Mount Vemon Acteage,
Skagit County, Wash."”; | )

thence North 89° 19* 45* Bast along the north liac of said Tract 10 for e distance 0f22.69
fect, mare or less, o the propoied eastedy right of way margtn of Riverside Drive

thence South 2° §7" 41" FEast along said proposed sasterly right of wegy margin fora
distance of 75.83 feef fo an angle.point on sald masging

thence South 44° 36* 10™ Esst ajong sakd margin for a distance of 2.80 feet to the TRUE
POINT OF BEGINNING; = .«

thenoe Morth 3%° 21" 14” Eastalong sald north line for 2 distance of 27.70 feet:

thence South 07 38” 46" Eastfora distance of 8.50 feet;

thence South 899 21° 14 West for n.distance of 16,50 feef, more or less, to said proposed
easterly right of way margln of Riverside Drive at a point bearing South 44° 36° 18 East
from the TRUE POINT OF BEGINNING;

thenes North 44° 36* 10 West along sald proposed easterly right of way margin for s
distance of 11,83 feet, more or fess; o the TRUE POINT OF BEGINNING

SUBJECT TO and TOGETHER, WITH easements, ressrvatioiis, restrictions, covenants, liens,
Jeases, sourt causes and other instruments of reeord, i

Situats in the City of Mount Vemon, County of. Skngft.‘ State of_Wasl_x_i_ngtoa.

ENOc\Lapa06-062 Eastnery P-33350 .dat

20
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_EXHIBITE

Proposed Signage Easement A
(P-53850)

« insteltation and the maintenance thereof over, under, and across a

" An casement for signag
portion of Tract 10, “Plat of Mount Vernon Acreage, Skagit County, Wash.," as per plat recorded
in Volurive 3 of Plats, Page 102, vecords of Skagit County, Washington and baing more

particularly desecibed as follows:

Beglnning at the Nortwest comer of said Tract 10, “Plat of Mount Vernon Acreage,
Skagit County, Wash™; .

thence North 89° 1945 East along the north Tin of seid Tract 10 for a distance of 22.69
Fost, more of fess, to the proposed easierly right of way mergin of Riverside Drive and
being the TRUE POINT-OF BEGTINNING: .
thence continue North 897 19%.45" East along said north linc fora distance of 20.78 fest:
thence South §%51"22" Bast for s distance of 21,00 fect;

thenoe South 89° 08°38" West for & distance of 20,00 feet, more or Jess, to said proposed
castesty right of way margin of Riverside Drive 314 point pearing South 2° §7* 41” East
from the TRUE POINT OF BEGINNING; ‘

thence North 2° §7° 41" West along sald proposed casterly right of way margin for &
distance of 21.08 feet, more or fess, to the TRUE POINT OF BEGINNING

SUBJECT TO and TOGETHER WITH easﬂnems. resorvations, resﬂ'ietions,-covcnants. tiens,
Jeases, court causes and other instruments of record,

Situate in the City of Mount Vemon, Cou.ltty'bf Skagit, State‘of Washington.
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