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GRANTOR (GRANTOR): MV L.L: C a Washmgton limited liability company
GRANTEE (TRUSTEE): Old Republlc Natlonal Title Insurance Company, a Minnesota corporation
GRANTEE (BENEFICIARY): Symetra Life Insurance Company, a Washington corporation

LEGAL DESCRIPTION (ABBREVIATED) Lot A SP MV-8-77; Ptn N % SW %, 17-34-4 E WM,
ADDITIONAL LEGAL(S) ON PAGE 17. '

ASSESSOR'S TAX PARCEL NO. P25975

This Deed of Trust, Assignment of Leases, Security Agreement and Fixture Filing (the “Deed of Trust”)
made as of this 9th day of February, 2010, by MV L.L.C, a“Washington limited liability company
(“Grantor”), whose address is PO Box 53308, Bellevue, WA 98015 to Old Republic National Title
Insurance Company, a Minnesota corporation (“Trustee™), ‘whose address is Attn: National Commercial
Title Services, 2201 Sixth Avenue, Suite 1110, Seattle, WA 98121, to.and for the benefit of Symetra Life
Insurance Company, a Washington corporation (“Beneficiary™), whose address is PO Box 84066, Seattle,
WA 98124-8466, Attention: Mortgage Loan Department. - :

WITNESSETH: Grantor hereby irrevocably grants, bargains, sells, conveys and warrants to the Trustee in
trust, with power of sale all rights, title and interest of Grantor in, to and derived. from that certain real
property and related rights, now owned or hereafter acquired, situated in the Courlty of" Skagrt State of
Washington, more particularly described as follows:

SEE ATTACHED EXHIBIT "A" WHICH IS INCORPORATED HERE'__:BYT_HI.S_
REFERENCE FOR A DESCRIPTION OF THE REAL PROPERTY (the "Real Property"):

which uses the address of: 900 E. College Way, Mount Vernon, WA 98273
(Street) (City) (State & Zip Code)

(if there is any conflict between the legal description and the street address, the legal description shall preva;[) ’
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e TOGETHER WITH all improvements thereon and issues, profits, income, tenements, hereditaments,

privileges, and appurtenances thereunto belonging, now owned or hereafter acquired, however evidenced,
.-~ uséd or'enjoyed with the Real Property or belonging to the same, and all other estate, property and rights

hereinafter described, including without limitation, (a) all land lying in streets and roads adjoining the Real
Property, and al] access rights, rights of way and easements pertaining to the Real Property; (b) all the
lands, privileges, reversions, remainders, and water, water rights and stock, oil and gas rights, royalties,
minerals and-mineral rights in any way pertaining to the Real Property; (c) all buildings, structures,
fixtures and.property now or hereafter attached to or used in the operation of the Real Property which shall
be deemed part. of the realty and not severable wholly or in part without material injury to the Real
Property; (d)-all rents, issues and profits of the Real Property (hereafter collectively referred to as the
"Rents"), all existing’ and" future leases of the Real Property (including extensions, renewals and
subleases), all agreéments for.use and occupancy of the Real Property (all such leases and agreements
whether written or oral;. are hercafter referred to as the "Leases”), all proceeds derived from the sale,
conveyance or transfer of . the Real Property or any part thereof, all proceeds payable as a result of a
tenant's exercise of an optlon to purchase the Real Property, all proceeds derived from the termination or
rejection of any Lease in a-bankruptcy. or other insolvency proceeding, and all proceeds from any rights
and claims of any kind which Grantor:may have against any tenant under the Leases or any occupants of
the Real Property (hereafter referred to.as the “Proceeds”); (¢) all compensation, awards, damages, causes
of action and proceeds (including insurance proceeds and any interest on any of the foregoing) arising out
of or relating to a taking or damaging of the Real Property by reason of any public or private improvement,
condemnation proceeding, fire, ear‘thquake or other casualty, injury or decrease in the value of the Real
Property; and (f) all additions, accessions; rep!aeements substitutions, and proceeds of the property and
rights described in this section (all of the foregomg, together with the Real Property, is hereinafter
collectively referred to as the "Property") L

FOR THE PURPOSE OF SECURING:

(1) payment of the indebtedness (the "Loan") in"the principal amount of TWO MILLION FIVE
HUNDRED THOUSAND AND NO/100 U.S. DOLLARS- ($2,500,000.00) with interest thereon
evidenced by that certain promissory note of even ‘daté herewith (the “Note™), and any extensions,
renewals or modifications thereof, executed by Grantor, which has beer delivered to, and is payable to the
order of, Beneficiary; (2) the payment of all sums expended or advanced by Beneficiary under or pursuant
to the terms hereof, together with interest as herein provided; (3) the observance, performance and
discharge of each agreement of Grantor herein and in the Note- contamed ‘and (4) the payment of any
future advances made to or for the benefit of Grantor, its successors or assigns by Beneficiary, when
evidenced by a promissory note reciting that they are secured by this Deed of Trust,

As used in this Deed of Trust, "Loan Documents” shall mean the Note, this Deed of Trust, the separate
As51gnment of Leases and Rents, any Guaranties, and the other documents and mstruments ewdencmg or
securing the Loan from Beneficiary to Grantor, - R

TO PROTECT THE SECURITY OF THIS DEED OF TRUST, AND TO SECURE THE FULL AND
TIMELY PERFORMANCE BY GRANTOR OF ALL OBLIGATIONS, COVENANTS AND
AGREEMENTS OF THIS DEED OF TRUST AND THE OTHER LOAN DOCUMENTS GRANTOR
REPRESENTS, WARRANTS AND AGREES AS FOLLOWS:

1. Personal Property Security. Grantor also grants to Beneficiary a security interest in that
portion of the Property which is not real property to secure the payment and performance of all of _
DofT-Washington-05/09 LGL MSTR REV ‘mm
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© 2. Security Agreement. This Deed of Trust creates a security interest in the Property and shall

'constltute a Security Agreement as that term is used in the Washington Uniform Commercial Code

L UCC”) or other law applicable to the creation of liens or security interests in personal property with
respect to any Property or interest not considered to be real property either referred to or described herein,

or-in any way cennected with the vse and enjoyment of the Property, and the remedies for any violation of
the covenants, terms and conditions of the agreements herein contained relating to personal property shall
be as specified in Article 9 of the UCC. This grant of a security interest to Beneficiary shall not be
constried to derogate from or impair the lien or provisions of or the rights of Beneficiary under this Deed
of Trust with-respect to any Property described herein which is real property or which the parties have
agreed to treat as real property. Grantor authorizes Beneficiary to prepare and file one or more financing
statements and extensions thereof required for perfection of the security interest granted herein with
Grantor as “Debtor” and Beneﬁmary as “Secured Party” and their respective addresses as set forth in the
heading hereof and the Property-as the collateral.

3. Performance :o'f 'Obligations. Grantor shall timely pay all sums when due pursuant to the
Note and the Loan Documents without deduction or credit for taxes, insurance and other charges paid by
Grantor and strictly comply w1th all the terms and conditions of the Loan Documents.

4, Warranty of Tltle Grantor represents and warrants to and covenants with Beneficiary that
(i) Grantor has good and marketable title to-an indefeasible fee simple estate in the Real Property, (ii) the
Real Property is free and clear of ariy liens, encumbrances claims or defects of any kind except easements
of record, and recorded declarations, restrictions, reservations and covenants, if any, set forth in the
schedule of exceptions to coverage approved” by Beneficiary in the title insurance policy insuring
beneficiary’s interest in the Real Property (the "Permitted Exceptions”) and real property taxes and
assessments for the current year, a lien but hot yet payable, (iii) Grantor has the lawful right to convey the
Real Property to Trustee for the benefit of Beneficiary, and (iv) Grantor will warrant and defend title to
the Real Property and will defend the validity and prlorlty of the lien of this Deed of Trust against any
claims or demands.

5. Prohibited Liens. Grantor shall not permlt any govemmental or statutory liens (including tax
and mechanic's and materialmen’s liens) to be filed against the Property except for real property taxes and
assessments not yet due, and liens specifically permitted by the Loan Documents

6. Payment of Fees, Taxes, and Other Liens and Assessments, Contest. Grantor shall pay all
filing, registration and recording fees, stamp and documentation taxes, and other fees, taxes, duties,
imposts, and other charges incident to, arising from, or in connection with: the preparation, execution,
delivery or recording of each Loan Document and the making, disbursement ‘and administration of the
Loan. Grantor shall also pay the real property taxes and any assessments and-any utility charges at least
ten (10) days prior to delinquency unless otherwise agreed to in writing: by Beneficiary. Grantor may
contest any real property tax or special assessment on the Property in ‘good faith by appropriate
proceedings diligently pursued so long as (a) no defauit has occurred and is contmumg under the Note,
this Deed of Trust or any of the other Loan Documents; (b) Grantor makes any- payment or ‘deposit or
posts any bond as and when required as a condition of pursuing such contest; (¢) Grantor commences such
contest prior to such tax or assessment becoming delinquent, and continuously pursues sariie in good faith
with due diligence; (d) such contest or any bond furnished by Grantor stays the foreclosure ‘and
enforcement of any lien securing the payment of any such tax or assessment; and (¢) Grantor. pays any tax
or assessment within ten (10) days following the resolution of such contest. Grantor shall ‘further pay

when due all other encumbrances, charges and liens affecting the Property, including mortgages.and deeds
of trust, whether prior to or subordinate to the lien of this Deed of Trust. On request from Beneﬁmary,__

Grantor shall furnish evidence of payment of each of the foregoing acceptable to Beneficiary.
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7. Maintenance; No Waste. Grantor shall protect and preserve the Property and maintain it in

'go'c)d'____copdition and repair, reasonable wear and tear from proper use alone excepted. Grantor shall not

cominit or permit any waste of the Property or permit any condition to exist which will (i) increase the risk
of firg or-other hazard, or (ii) invalidate or allow cancellation of any insurance policy covering the

Property.

.8, _Alterations, Removal and Demolition. Grantor shall not, nor permit tenants or others to,
structurally alter, remove or demolish any building or improvement on the Real Property without
Beneficiary's-prior, written.consent. Grantor shall not remove any fixture or other item or property which
is part of the Property without Beneficiary's prior written consent unless the fixture or item of property is
immediately replaced by an-article of equal value and utility owned by Grantor free and clear of any lien
or security interest.” . .

9. Completion, Rébaii"’and Restoration. Grantor shall at its sole cost promptly complete or
repair and restore in good workmanlike manner any building or improvement on the Real Property which
may be constructed or damaged or destroyed.

10. Compliance with Laws. The Real Property is zoned for Grantor’s intended use, and is in
présent compliance with all zoning and subdivision laws, regulations, codes, rules, and ordinances
applicable thereto. Grantor shall at all tinies assure that the Real Property constitutes one or more legal
lots capable of being conveyed without violation of any applicable subdivision laws, codes, ordinances,
rules, regulations or other laws relating to the division or separation of real property. Grantor shall cause
the Property to be continuously in compliancé with all laws, ordinances, regulations, codes, rules,
covenants, conditions, and restrictions affecting the Property and the use thereof (as the same may be
amended from time to time) and shall not commit or permit any act upon or concerning the Property in
violation of any such laws, ordinances, regulations, codés;. rules, covenants, and restrictions. Without
limiting the generality of the foregoing, Grantor représenits and'covenants that the Property is in present
compliance with, and at all times shall fully comply-with, as applicable, the Americans With Disabilities
Act of 1990 (42 USC 12101, et seq.), as amended from timi¢ to time; and the rules and regulations adopted
pursuant thereto. PR

11. Impairment of Property. Grantor shall not, *without Beneficiary's prior written consent,
change the general nature of the use of the Property, initiate, acquire or permit any change in any public or
private restrictions (including a zoning reclassification) limiting the uses which may be made of the
Property, or iake or permit any action which would impair the value of the Property or Beneficiary's lien or
security interest in the Property. T e

12. Inspection of Property. Beneficiary or its authorized representative shall have the right to
inspect the Property at reasonable times during normal business hours after reasonable iotice, including
the condition and use thereof. o P

13. Grantor's Defense of Property. Grantor shall appear in and defend with éouﬁsé_l .-feasonably

acceptable to Beneficiary any action or proceeding which may affect the Property or the rights or powers

of Beneficiary or Trustee.

14. Beneficiary's Right to Protect Property. Beneficiary may commence, 'appcéf---in, and
defend any action or proceeding which may affect the Property or the rights or powers of Beneficiary‘or

Trustee. If Grantor fails to make any payment or do any act required under the Loan Documents,
including without limitation, payment of taxes and assessments and maintenance of insurance on the. " .
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o P_roperty, Beneficiary, without any obligation to do so (and without any liability for failing to do so), with
.- ‘notice to or demand upon Grantor but without releasing Grantor from any obligations under the Loan
-"Dgcuments, may make the payment or cause the act to be performed in such manner and to such extent as

Beneficiary may deem necessary to protect the Property. Beneficiary is authorized to enter upon the
Property for'such purposes. In exercising any of these powers Beneficiary may incur such expenses, in its
absolute discretion, it deems necessary, all of which shall be payable by Grantor and secured by this Deed

of Trust.

15. Repayment of Beneficiary's Expenditures. Grantor shall pay within 10 days after written
notice from Beneficiary all sums expended by and all costs and expenses incurred by Beneficiary in taking
any actions pursuant.to the Loan Documents including but not limited to reasonable attorneys’ fees,
appraisal and inspection fees,.and the costs of title reports. Expenditures and advances by Beneficiary
shall bear interest from the date.of such advance or expenditure at the default rate specified in the Note
until paid, shall constitute advances made under this Deed of Trust and shall be secured by and have the
same priority as the lien of this Deed of Trust. If Grantor fails to pay any such advances, expenditures,
costs and expenses and interest theréon, Beneficiary may, at its option, without foreclosing the lien of this
Deed of Trust, commence an independent action against Grantor for the recovery of the expenditures and
advances and disburse any undisbursed.loan proceeds to pay the advances, costs and expenditures.

16. Due_On Conveyance; Change of Coutrol. Grantor understands that Beneficiary has
examined and relied upon the creditworthiness, financial strength, reputation, experience and managerial
ability of Grantor (and its owners and managers) in owning, leasing and operating properties such as the
Property in agreeing to make the Loan to Grantor, and will continue to rely on Grantor as a means of
preserving the value of the Property as security for the Loan. If (i) the Property or any part thereof or
interest therein is sold, transferred, leased (other than a space lease without option to purchase}, conveyed,
exchanged, traded, or otherwise alienated, or a contract of sale or other conveyance is entered into with
respect thereto (each a “Conveyance”), or (ii) there is a change, in the form of organization of, or transfer
of a controlling interest in, Grantor (cach a “Change.of Control”), without the prior written consent of
Beneficiary, then, upon the occurrence of any one ‘or more of the foregoing events, and regardless of
whether or not Grantor shall otherwise be in default under the Note or this Deed of Trust or any other
Loan Document, Beneficiary may, at its option, declare the then outstanding principal balance evidenced
by the Note plus accrued interest thereon immediately due and payable or, at its sole option, it may
consent to the Conveyance or Change of Control in writing and miay increase the interest rate on the Note
to the interest rate on which Beneficiary would then commit to make a first: priority mortgage loan of
similar size and quality with like terms and security, as determined by Beneficiary in its sole discretion,
and impose whatever other terms and conditions it may deem necessary to comp6nsate it for or protect it
from the increased risk resulting from the Conveyance or Change of Coftrol.” Any increase in interest rate
shall entitle Beneficiary to increase monthly payments under the Note so that the increased monthly
payments will fully amortize the outstanding balance of the indebtedness over the unexpited amortization
term of the Note. Any joint venture agreement, partnership agreement, declaration of revocation of trust,
option agreement or other agreement whereby any other person or entity may become-entitled; directly or
indirectly, to the title, possession or enjoyment of all or any part of the Property {other thana space lease
without option to purchase), or the income or other benefits of the Property, shall, in'each case, be deemed
to be a Conveyance for the purposes of this paragraph, and shall require prior written consent from, the
Beneficiary. No Conveyance or Change of Control shall operate to discharge or diminish it any way the
liability of Grantor or any guarantor with respect to payment or performance of the Loan Docunients.  If
ownership of the Property or any interest therein or part thereof becomes vested in a person-or an entity
other than Grantor, whether or not Beneficiary has given its written consent, Beneficiary may deal with
such successor oF successors in interest with reference to this Deed of Trust and the obligations secured”
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o hereby, in the same manner as with Grantor, without in any way diminishing or discharging Grantor’s

liability. Notwithstanding the foregoing provisions, and provided Grantor is not then in default under the

= ‘Note, this Deed of Trust or any of the Loan Documents, Grantor shall have a one-time only right, upon
prior written notice to Beneficiary and payment of all Beneficiary’s expenses plus an assumption fee equal
to-one peicent (1%) of the original principal amount of the Note, to convey the entire Property to a
transferee whose creditworthiness, financial strength, reputation, experience, and property management
ability, with respect to ownership, operatlon and leasing of similar properties are equal to or greater than
Grantorin-the Judgment of Beneficiary, which approval shall not be unreasonably withheld or delayed. If
Beneficiary: withholds. its approval because of the proposed transferee’s lack of creditworthiness,
reputatlon experience, property management ability or financial strength or other basis which leads
Beneficiary to reasonably believe the Loan or the security would be impaired, Beneficiary shall not be
deemed to have unteasonably withheld its approval. Any transferee must assume in writing all of
Grantor’s obligations under the Note and the Loan Documents, and Grantor and any guarantors of the
indebtedness shall remain fully -bound following such transfer. Any consent given by Beneficiary
pursuant to the foregoing paragraphis shall not constitute consent to any future such transaction.

17. No_Other Encumbrances; Due on Encumbrance. At no time while the indebtedness
evidenced by the Note remains hnpaid “shall Grantor create, assume, or suffer to exist on the Real
Property, or any part thereof, any mortgage, deed of trust or other security instrument in favor of any
person other than Beneficiary without first obtalmng the prior written consent of Beneficiary. Whether or
not the consent of Beneficiary has been obtained, Grantor, agrees that this Deed of Trust may be modified,
varied, extended, renewed, or reinstated at _any__pm_e by agreement between the holder of this Deed of Trust
and Grantor, or the then owner of the Real Propérty, without notice to, or the consent of, any subordinate
mortgagee, beneficiary or lienor, and any_ such modifications, variance, extension, renewal, or
reinstatement shall be binding upon any subordinate mortgagee, beneficiary or lienor with the same force
and effect as if the subordinate mortgagee, beneficiary or Tlienor had consented thereto. This clause shall
be self-operative, and no instrument of subordination shall be required from any subordinate mortgagee,
beneficiary or lienor. Grantor agrees that should the. Real Property or any part thereof at amy time be or
become subject to the lien of any other mortgage or Deed of Trust or subject to any other encumbrance,
pledge, or security interest {except with the prior written ‘consent,of Beneficiary), the whole of the
principal and interest secured hereby shall, at the option of the Beneﬁmary, become immediately due and
payable. : :

18. Insurance. Without limiting the generality of any other provision contained in this Deed of
Trust, Grantor shall procure and continuously maintain while the Loan is outstanding and this Deed of
Trust remains in effect “all risk” insurance on the Property with premiums prepaid providing 100%
replacement cost coverage on an agreed amount basis and insuring against loss by fire, wind, explosion,
smoke, lightning, hail, windstorm, riot, vandalism and other perils and other risks covered by the broadest
form of extended coverage available from time to time, loss of rents or business interruption coverage in
amounts sufficient to compensate Grantor for all rents and income from the Proper‘ty for a period of at
least one (1) year, and earthquake as may be required by Beneficiary from time to time in the exercise of
its business judgment in light of commercial real estate practice by institutional lenders i in the vicinity of
the Real Property, and coverage for such other perils and risks as may be reasonably reqmred by
Beneficiary from time to time. If the Property is ever designated as having special flood hazards or any
other designation which would make the Property subject to the National Flood Insurance Act of1968-6r
the Flood Disaster Protection Act of 1973, or the National Flood Insurance Reform Act of 1994, each as

supplemented, replaced or amended from time to time, or any similar law, Grantor agrees to do everythmg o
reasonably necessary to comply with the requirements of said law and related regulations in order that-
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- flood insurance will be available to Grantor, and to obtain and maintain for the benefit of Beneficiary such

~an"insurance policy in form and content satisfactory to Beneficiary. Grantor shall also procure and

+ maintain.-occurrence form Commercial General Liability insurance against claims for bodily injury or
death or property damage occurring in, upon or about, or resulting from, the Property or Grantor’s use and
occupancy of the Property with limits acceptable to Beneficiary, but in no event less than $2,000,000
combined single limit per occurrence and $2,000,000 general aggregate, naming Beneficiary as an
additional insured on a primary, non-contributory basis. Each policy must provide no less than thirty (30)
days prior “written ‘notice to Beneficiary of any cancellation, non-renewal or material change. All
insurance shall bewith. companies satisfactory to Beneficiary having an A. M. Best rating of A VI or
better with lender’s loss payable Form 438BFU (or equivalent) in favor of Beneficiary. No approval by
Beneficiary of the amount; type or form of any insurance shall be construed as a representation of its
sufficiency for GrantOr’.s'-pui‘pi_)__s_es. At least 30 days prior to the expiration of the term of any insurance
policy, Grantor shall furnish-Beneficiary with a certificate of insurance evidencing renewal or issuance of
a satisfactory replacement policy with evidence of payment of the premium. If requested, Grantor shall
deliver complete copies of all policies to Beneficiary. In the event of foreclosure of this Deed of Trust all
interest of Grantor in any: insurance policies pertaining to the Property and in any claims against the
policies and in any proceeds.due undéf_thq_policies shall pass to Beneficiary.

19. Condemnation and Insiarance Proceeds. All insurance proceeds and condemnation awards
with respect to the Property are assigned to Beneficiary as additional security for repayment of the Loan.
Grantor shall give immediate notice to Beneficiary of any condemnation proceeding, or loss of or damage
to the Property in excess of $10,000 (“Material Loss”). Grantor shall have the right to settle and receive
the proceeds payable with respect to a condemnation, loss or damage except for a Material Loss. With
respect to a Material Loss, all proceeds payable as a result of a condemnation, loss or damage shall be paid
to Beneficiary and applied to repair or restore:the Property, provided the such repair or restoration is
economically feasible and the security of this Deed of Trust is not impaired. Upon a Material Loss to such
extent as would make repair uneconomical, or if an’ Event of Default shall have occurred and be
continuing under this Deed of Trust at the time of suich loss.or condemnation, or if less than two (2) years
remains on the unexpired term of the Note, Beneficiary shall;at ifs option, after deducting its expenses
including reasonable attorney's fees, (a) apply all or part of the insurance proceeds against the sums owed
under the Loan Documents including the Note whether or. not (i) the:sums are actually due or (ii) the
security for the Note is impaired, and without affecting the duie dates or amount of payments thereafter due
under the Note, or (b) release all or any part of the proceeds to Grantor, ot (c) permit all or any part of the
proceeds to be used for repair and restoration of the Property on such conditions as Beneficiary may
impose including evidence of sufficient funds to complete the work, approval of the plans and
specifications and periodic disbursement of the proceeds during the course of repair and restoration.
Except to the extent that proceeds of insurance required of Grantor hereunder are received by Beneficiary
and applied to the indebtedness secured hercby, nothing herein contained: shall be deemed io excuse
Grantor from repairing or maintaining the Property as provided in this Deed of Trust or restoring all
damage or destruction to the Property, regardless of whether or not there are insurance proceeds available
or whether any such proceeds are sufficient in amount, and the application or release by Beneficiary of
any insurance proceeds shall not cure or waive any default or notice of default under this: Deed of Trust or
invalidate any act done pursuant to such notice. No prepayment fee or penalty shall be-applicable to any
insurance or condemnation proceeds received by Mortgagee under this paragraph. T

20. Leases. The terms of all Leases must be acceptable to Beneficiary. Grantof shall ﬁJIly

comply with all of the terms, conditions and provision of the Leases so that no breach shall occur- a'h.d_ do. -
all that is necessary to preserve all the Leases in force. With respect to any Lease involving an initial term. = <
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o df-=thrée years or more or covering more than 20% of the net rentable space of the Real Property, Grantor

‘shall not, without the prior written consent of Beneficiary, modify or amend the Lease for a lesser term or

_“rental (including abatement or deferral of rent), reschedule the payment of rent, change the terms of any
renéwal option, or accept surrender of or terminate the Lease except in accordance with the terms of the
Lease, providing for termination in the event of defaultby the tenant or condemnation, damage or
destruction as provided in the Lease. Any proceeds or damages resulting from a tenant's default under any
Lease, at Beneficiary's option, shall be paid to Beneficiary and applied against sums owed under the Loan
Documents.even though such sums may not be due and payable. Except for real property taxes and
assessments, Grantor shall not permit any lien to be created against the Property which may be or may
become prior'to any Lease. If the Property is partially condemned or suffers a casualty, Grantor shall
promptly repair and restore the Property in order to comply with the Leases.

21. Absolute_Assignment of Leases and Rents; Grantor's Revocable License to Collect,
Grantor hereby absolutely. and-irrevocably assigns to Beneficiary all Grantor's interest in the Rents and
Leases. This assignment shall be subject to the terms and conditions of any separate Assignment of
Leases and Rents, whenever: executéd, in favor of Beneficiary and covering the Property. Unless
otherwise provided in any’ separate ‘Assignment of Leases and Rents, and so long as Grantor is not in
default under the Loan Documents, Grantor shall have a revocable license granted by Beneficiary to
collect the Rents as they become due, - Grantor shall use the Rents to pay normal operating expenses for
the Property and sums due and payments required under the Loan Documents. No Rent shall be collected
more than one (1) month in advance of its due date. Grantor warrants that it has made no prior assignment
of the Rents or Leases and will make no subsequent assignment of rents without the prior written consent
of Beneficiary. Grantor's right to collect the Rents shall not constitute Beneficiary’s consent to the use of
cash collateral in any bankruptcy proceeding.” .-~

22. Beneficiary's Right to Collect Rents. If a default has occurred under the Loan Documents
and has not been cured after any applicable notice and-cure period specified in the Loan Documents,
Beneficiary or its agents, or a court appointed receiver, may collect the Rents without further notice to
Grantor. In doing so, Beneficiary may (a) evict tenants for noripayment of rent, (b) terminate in any lawful
manner any tenancy or occupancy, (c) lease the Property in'the name of the then owner on such terms as it
may deem best and (d) institute proceedings against any tenant for past due rent. The Rents received shall
be applied to payment of the costs and expenses of collecting the Rents, including a reasonable fee to
Beneficiary, a receiver or an agent, operating expenses for ‘the Property and any sums due or payments
required under the Loan Documents, in such amounts as Beneficiary may determine. Any excess shall be
paid to Grantor, however, Beneficiary may withhold from any excess a reasonable amount to pay sums
anticipated to become due which exceed the anticipated future Rents. Beneficiary's failure to collect or
discontinuing collection at any time shall not in any manner affect the subscquent enforcement by
Beneficiary of its rights to collect the Rents. The collection of the Rents-shall not_cure or waive any
default under the Loan Documents. Beneficiary or a receiver shall have rio:obligation to perform any of
Grantor's obligations under the Leases. In exercising its rights under this ‘section Beneficiary shall be
liable only for the proper application of and accounting for the Rents actually collected by Beneficiary or
its agents. Any Rents paid to Beneficiary or a receiver shall be credited against:the amount due from the
tenant under the Lease. In the event any tenant under the Lease becomes the subject of any proceeding
under the Bankruptcy Code or any other federal, state or local statute which provides for the possible
termination or rejection of the leases assigned hereby, Grantor covenants and agrees that in.the évent any
of the Leases are so rejected, no damages settlement shall be made without the prior written consent of
Beneficiary; any check in payment of damages for rejection or termination of any such Lease will be made
payable to both the Grantor and Beneficiary; and Grantor hereby assigns any such payment to. Beneficiary

and further covenants and agrees that upon request of Beneficiary, it will duly endorse to the order of -
Beneficiary any such check, the proceeds of which will be applied to any portion of the indebtedness . .

secured hereby in such manner as Beneficiary may elect.
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© 23, Fixture Filing. To the extent permitted by applicable law, this Deed of Trust shall also serve

“asafi nancmg statement filed for record in the real estate records as a fixture financing statement pursuant

to the- UCC, as amended, covering any Property which is now or may hereafter become fixtures with
respect to-the. Real Property. For the purpose of this fixture filing, Grantor shall be the “Debtor” and
Beneficiary shall be the “Secured Party” (as defined in the UCC) and the addresses of Grantor and
Beneficiary are as set forth in the preamble of this Deed of Trust, and the collateral shall be any fixtures on
the Real Property _Mo_rtgagor is the record owner of the Real Property.

24 Late Chagg In the event that any payment or portion thereof is not paid within five (5) days
commencing with the date it is due, Beneficiary may collect, and Grantor agrees to pay a "late charge" i
the amount specified .in the “Note, but not to exceed the highest such charge permitted by applicable law
This late charge shall apply individually to each payment past due. Payment of a late charge shall not cure
any default, or relieve Grantor.of the obligation to make payments on or before the date on which they are
due or in any way affect the exertise of Beneficiary's remedies.

25. Default; Remedies. TIME IS OF THE ESSENCE. If (a) Grantor fails to pay any installment
of principal or interest on the Note within ten (10) days of the date the same is due and payable, or (b)
Grantor fails to perform or observe any ‘other covenant or agreement of Grantor contained in this Deed of
Trust or in the Loan Documents for more than.thirty (30) days after receipt of written notice specifying
such default, or (¢) any representation or warranty made by Grantor or any guarantor of the Note was
materially false or misleading at the time it was made, or {d) Grantor or any guarantor fails to disclose any
material fact, or (¢) Grantor fails to provide or maintain the insurance in the amounts and forms required
by this Deed of Trust, or (f) Grantor fails to perform or observe any other financial obligation of Grantor
to Beneficiary within the appllcable notice~and cure period, or (g) Grantor makes an assignment for the
benefit of creditors, or if a petition in bankruptey is filed by or against Grantor and not dismissed within
sixty (60) days, or (h) any guarantor of the Loan revokes, or attempts to revoke, its guaranty, or is the
subject of a petition in bankruptcy or other insolvency proceedlng, or (i) a dissolution, merger or Change
of Control occurs with respect to Grantor or any guarantor, or (j) a Conveyance occurs without the prior
written consent of Beneficiary, THEN AND IN ANY SUCH EVENT (each of such events being a default
by Grantor under this Deed of Trust and for the purposes of the acceleration provisions contained in the
Note), the whole sum of the unpaid principal together with’interest accrued thereon, at the option of the
Beneficiary or the holder of the indebtedness, shall become immediately due and payable and Beneficiary
may exercise its rights and remedies under the Loan Documents- and-applicable taw. Beneficiary may
execute or cause Trustee to execute a written notice of default and of election: to cause said Property to be
sold to satisfy the obligations hereof, and Trustee shall file such notice of record in each county where the
Property or some part or parcel thereof is situated. Beneficiary shall'deposit with Trustee the Note and all
other documents evidencing expenditures secured hereby. After lapse of such time as may then be
required by law following the recordation of the notice of default, and of election to cause the Property to
be sold, and notice of default and notice of sale having been given as then required by law, Trustee, or its
attorney, without demand on Grantor, shall sell the Property on the date and at the time and place specified
in the notice of sale, cither as a whole or in separate parcels, and in such order as.it. .may determine (but
subject to any statutory right of Grantor to direct the order in which such Property, if consisting of several
lots or parcels, shall be sold), at public auction to the highest bidder, the purchase price payable i cash in
lawful money of the United States at the time of sale. The person conducting the sale may, for.any cause
he deems expedient, postpone the sale for a period not exceeding fifteen (15) days by public- proclamation
by such person at the time and place fixed in the notice of sale, and no other notice of the postponed sale
need be given. Trustee shall execute and deliver to the purchaser its deed conveymg the Property so sold,

but without any covenant or warranty, expressed or implied. The recitals in the deed of any miatters or .- "
facts shall be conclusive proof of the truthfulness thereof. Any person, including Beneficiary, may bid-at.~ .

the sale. Afier deducting the costs and expenses of exermsmg the power of sale and of the sale, inctuding
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= the‘ cost of search and evidence of title, advertising and recording expense, documentary taxes, and the

- Tristee’s and attorneys fees, Trustee shall apply the proceeds of the sale to the payment of all sums then

- secured hereby and due hereunder, including all sums expended by the Trustee and Beneficiary, or either
of them, with accrued interest thereon, at the highest rate permitted by Washington law (but not to exceed
the default rate-specified in the Note) from the date of the expenditure thereof and the surplus, if any, to
the person or persons legally entitled thereto, provided that the Trustee, in its discretion, may deposit the
balance. of such-proceeds with the County Clerk or Recorder of the county in which the sale took place.
Grantor-agrees to“surrender possession of the Property to the purchaser at the sale, immediately after the
sale, in the event possession has not previously been surrendered by Grantor. Beneﬁmary shall also have
the optlon to-declare all sums secured hereby immediately due and payable and foreclose this Deed of
Trust in the manner provided by law for the foreclosure of mortgages on real property and Beneficiary
shall be entitled t6 recover in any proceedings all costs and expenses incident thereto, including a
reasonable attorneys fee'in suoh amount as may be fixed by the court. Beneficiary's exercise of any of its
rights and remedies shall not constitute a waiver or cure of a default. Beneficiary's failure to enforce any
default shall not constityte’ a waiver of the default or any subsequent default. Grantor shall pay all
Beneﬁmarys costs and expeénses including Trustee's and reasonable attorneys' fees incurred by either of
them in instituting, prosecuting or defénding any court action in which Grantor does not prevail, if such
action involves the interpretation: hereof, or performance hereunder by any party hereto or the breach of
any provision hereof by any patty hereto, including without limitation, an action to obtain possession of
the Property after exercise of the power of-sale granted hereunder, (including attorneys' fees for (i) any
appeal, (ii) relief from stay motions, cash’ collateral dlsputes assumption/rejection motions and disputes
regarding proposed disclosure statements“and plans in any bankruptcy proceeding or (iii) for any other
judicial or nonjudicial proceeding or arbitration).” .~

26. Cumulative Remedies. All Beneficiary's and Trustee's rights and remedies specified in the
Loan Documents are cumulative, not mutually. exclusive and not in substitution for any rights or remedies
available at law, in equity, or provided by statute. In ordet to ebtain performance of Grantor's obligations
under the Loan Documents, without waiving its rights in the Property, Beneficiary may proceed against
Grantor or may proceed against any other security or guaranty for the Note, in such order and manner as
Beneficiary may elect. The commencement of proeeedings to-enforce a particular remedy shall not
preclude the discontinuance of the proceedings and the commencement of proceedings to enforce a
different remedy. :

27. Sale of Property After Default. The Property may--be' sold separately or as a whole, at the
option of Beneficiary. In the event of a Trustee's sale of all the Property, Beneficiary hereby assigns its
security interest in the Property to the Trustee. Beneficiary may also realize on that part of the Property
that is deemed to be personal property under the UCC in accordance with the remedies available under the
UCC or at law. In the event of a foreclosure sale, Grantor and the holders of any subordinate liens or
security interest waive any equitable, statutory or other right they may have to requlre marshalmg of assets
or foreclosure in the inverse order of alienation. T

28. ‘Appointment of Receiver. In the event of a default and the explratlon of any- applicable
notice and cure period specified in the Loan Documents, Beneficiary shall be entitled, without notice,
without bond, and without regard to the adequacy of the Property, to the appointment of 4 receiver-for the
Property. The receiver shall have, in addition to all the rights and powers customarlly gwen to and
exercised by a receiver, all the rights and powers granted to Beneficiary by the Loan Documents '

29. Foreclosure of Tenant's Rights; Subordination. Beneficiary shall have the right at its

option, to foreclose this Deed of Trust subject to the rights of any tenants of the Property. Beneﬁcnarys o
failure to foreclose against any tenant shall not be asserted as a claim against Beneficiary or as a defense.- s
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e ég-ainst any claim by Beneficiary in any action or proceeding. Beneficiary at any time may subordinate
. this Deed of Trust to any or all of the Leases.

" +30.. Reconveyance after Payment Upon written request of Beneficiary stating that all
obligations secured by this Deed of Trust have been paid, Trustee shall reconvey, without warranty, the
Propérty then subject to the lien of this Deed of Trust. The recitals in any reconveyance of any matters of
fact shall be-conclusive proof of the truthfulness thereof. The grantee in the reconveyance may be
described_ as "the person or person legally entitled thereto”. Grantor shall pay any fees or recording
charges for prepatation of the reconveyance and recording thereof.

31. Release of Parties or Property. Without affecting the obligations of any party under the
Loan Documents (including-any guarantor, surety or endorser of Grantor’s obligations) or any subsequent
purchaser of the Property,-and without affecting the lien of this Deed of Trust and Beneficiary's security
interest in the Property, Beneficiary may, without notice (a) release Grantor and any other party now or
hereafter liable for the payment or performance of any obligations under the Loan Documents, including
guarantors of the Loan, (b) rélease all or any part of the Property, or reconvey without warranty any part of
the Property, (c) subordinate the lien of this Deed of Trust or Beneficiary's security interest in the
Property, (d) take or release any other security or guaranty, (¢) grant an extension of time or accelerate the
time for performance of the obligations-owed under the Loan Documents, (f) modify, waive, forbear, delay
or fail to enforce any obligations owed under the Loan Documents, (g) sell or otherwise realize on any
other security or guaranty prior to, contemporaneously with or subsequent to a sale of all or any part of the
Property, (h) make advances pursuant to the Loan. Documents including advances in excess of the Note
amount, (i) consent to the making of any.map-or plat of the Property, and (j) join in the grant of any
easement or creating any restriction on the Property. Any subordinate lien holder shall be subject to all
such releases, extensions or modifications ‘without notice to or consent from the subordinate lienholder.
Grantor shall pay any Trustee’s or attorneys fees; title insurance premiums or recording fees in connection
with any of the foregoing, S

32. Nonwaiver of Terms and Conditions.. TIME IS OF THE ESSENCE with respect to
performance by Grantor of the obligations due under the Loan Documents. Beneficiary's failure to require
prompt enforcement of any required obligations shall not constitute a waiver of the obligations due or any
subsequent required performance of the obligation. No term or condition of the Loan Documents may be
waived, modified or amended except by a written agreement signed by Grantor and Beneficiary. Any
waiver of any term or condition of the Loan Documents shall apply-only to the time and occasion specified
in the waiver and shail not constitute a waiver of the term or condition at any subsequent time or occasion.

33. Use of Property. The Property is not used principally, or.at all, fdr agricultural or residential
purposes. : ' R .

34. Joint and Several Liability. If there is more than one Granfo_f-of thlS 'Deéd of Trust, their
obligations shall be joint and several. o s '

35. Operating _and Financial Statements. Grantor will deliver to Beneficiary upon
Beneficiary’s request, operating statements and occupancy reports (including a rent roll) for the Property
in a form and for periods satisfactory to Beneficiary certified as correct by Grantor. Grantor shall-permit
Beneficiary to examine all books and records of Grantor pertaining to the Property and deliver to
Beneficiary upon request all financial statements, credit reports and other documents in the possession Of
Grantor relating to the financial condition of any tenant of the Property and any guarantor of the Loan,
including rental, income and expense statements pertaining to the Property. ot
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" 736, Maximum Interest Rate. No person shall be obligated to pay the amount of any interest to

- the’extent it is in excess of the maximum amount of interest permitted by applicable law. Grantor and
= 'Beneﬁcnary intend to comply strictly with the applicable usury laws of the State of Washington as the
sarhe may be in effect from time to time. In no contingency or event whatsoever shall the amount paid, or
agreed to.be paid, to Beneficiary for the use, forbearance or detention of the money loaned under the Note
or otherwise, or: for the performance or payment of any indebtedness, exceed the maximum amount
penmtted under-applicable law. If the loan secured by this Deed of Trust is subject to a law which sets
maximium interest or lpan charges, and that law is finally interpreted so that interest or other loan charges
collected or.to be. collected exceed the maximum amount permitted by law, and Grantor or any other
holder of this Deed of Trust shall ever receive as interest on the Loan an amount which exceeds the
maximum amount of “interest permltted by applicable law, such excess amount shall be applied to
reduction of the prificipal amount owing on the Loan so as to fully and strictly comply with such law. All
sums paid or agreed to be pald to Beneficiary for the use, forbearance or detention of the indebtedness
secured hercby shall, to the -extent permitted by law, be amortized, allocated, prorated and spread
throughout the term of the Loan 5o that the actual rate of interest is uniform throughout said term and does
not exceed the maximum rate perrmtted by applicable law.

37. Evasion of the Prepayment Fee. If Grantor is in default, any tender of payment sufficient to
satisfy all sums due under the Loan Documents made at any time prior to foreclosure sale shall constitute
an evasion of the prepayment terms contained in the Note, if any, and shall be deemed a voluntary
prepayment and subject to payment’ of any prepayment premium applicable to that period.

38. Pavment of New Taxes. If any f'ederal state or local law is passed subsequent to the date of
this Deed of Trust which requires Beneficiary to pay any tax because of this Deed of Trust or the sums due
under the Loan Documents, then Grantor shall pay to Beneficiary on demand any such taxes if it is lawful
for Grantor to pay them. If it is not lawful for Grantor to pay such taxes, then at its option and upon ninety
(90) days prior written notice, Beneficiary may declare the ‘entire unpaid balance of the indebtedness
secured hereby plus interest thereon to be 1mmed1ately dué and payable

39. Acceptance by Trustee. Trustee accepts this Trust-when this Deed of Trust, duly executed
and acknowledged, is made a pubhc record as provided by law. Trustee is not obligated to notify any
party hereto of any pending sale under any other Deed of Trust or of any action or proceeding in whlch
Grantor, Benefictary, or Trustee shall be a party, unless brought by the Trustee

40, Substitution of Trustee. Beneficiary may at any time dlscharge the Trustee and appoint a
successor Trustee who shall have all of the powers, duties, authority and title of the original Trustee.
Appointment of a successor Trustee shall become effective upon filing for record in the office of the
County Recorder of ¢ach county in which said Property is situated a Substitution of Trustee. Each such
substitution shall be executed and acknowledged, and notice thereof shall be glven and proof thereof
made, in the manner provided by law. : A

41. Reserves. Upon (i) occurrence of an event of default and the explratlon of any applicable
notice and cure period specified in the Loan Documents, and (ii) written notice to Grantor from
Beneficiary, Grantor shall thereafter pay to Beneficiary, together with and in addmon to the monthly
payments of principal and interest payable on the Note, on the date set forth in the Note for. the making of
monthly payments, until the Note is fully paid, a sum, as estimated by Beneﬁcnary, equal to"the-real
property taxes and spec:1a1 assessments next due on the Property, plus the premiums that will next become
due and payable on insurance policies required by this Deed of Trust, divided by the number-of months to

elapse before the premiums, real property taxes and special assessments are due, such sums to be held by -
Beneficiary to pay said premiums, taxes and special assessments. Such payments (“Reserves’ ) are to be.-
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) - h_e:}'d without allowance of interest to Grantor (except as required by applicable law) and need not be kept
.- separate and apart from other funds of Beneficiary. Such Reserves shall be applied by Beneficiary to real
.-"estate taxes, special assessments and insurance premiums on the Property as the same become due and

payable. Collection of the reserves are solely for the added protection of Beneficiary and entails no
responsibility on the part of Beneficiary beyond allowance of due credit for sums actually received by
Beneficiary and the payment by Beneficiary of such taxes, special assessments and insurance premiums to
the extent of the Reserves when statements therefor are actually presented to Beneficiary by Grantor. If
the total.of the Reserves shall exceed the amount of payments actually applied by Beneficiary, such excess
may be credited by Beneficiary on subsequent payments to be made by Grantor, or at the option of
Beneficiary, refunded to Grantor.

42. Property Management. Grantor agrees that Beneficiary shall have, and reserves the right to
install, professional management of the Property at any time following the occurrence of default under this
Deed of Trust, if such default remains uncured following notice and the expiration of any applicable cure
period. Such professional management shall be at the sole discretion of Beneficiary and nothing herein
shall obligate Beneficiary to exercise its right to install professional management. The cost of such
management shall be borne by Grantor, shall be secured by this Deed of Trust and shall be treated as an
additional advance under the.Loan Documents.

43, Environmental Compliance and Indemnification. Grantor represents and warrants to
Beneficiary that to the best of Grantor's knowledge after due and diligent inquiry, neither the Property nor
any improvements thereon presently contdin asbestos, or signs of water damage or mold in any form, and
except as disclosed by the Environmental Site- Assessment provided to Beneficiary in wiiting prior to
closing the Loan, no hazardous or toxic waste or substances are being stored on (or located in the soil,
groundwater, surface water or waterways) at or under the Property or any adjacent property in quantities
or concentrations sufficient to require investigation, removal or remediation under the Environmental
Laws (as hereinafter defined) nor have any such quantities, or concentrations of waste or substances been
stored, used, generated or released on the Property or on.any adjacent property prior to Grantor's
ownership, possession or control of the Property, nor.are any underground storage tanks (whether or not in
use) located in, on or under any part of the Property. Grantor shall provide written notice to Beneficiary
immediately upon Grantor becoming aware of any underground storage tanks on the Property, or that the
Property or any adjacent property is being or has been contaminated with hazardous or toxic waste or
substances. Grantor will not cause nor permit any activities on the Property which directly or indirectly
could result in the Property or any adjoining property becoming contaminated with hazardous or toxic
waste or substances. For purposes of this Deed of Trust, the term "hazardous or toxic waste or
substances” means asbestos, polychlorinated biphenyls, urea formaldehyde:foam insulation, flammable
explosives, radioactive materials, hazardous materials and petroleum ‘and its. refined products, and any
substance or material defined, regulated, controlled, limited, prohibited or classified as hazardous or toxic
wastes, hazardous or toxic material, a hazardous, toxic or radioactive substance, or other similar term in
the Comprehensive Environmental Response Compensation and Liability Act of .1980; as amended (42
USC 9601, et seq.), the Hazardous Materials Transportation Act, as amended, (49 USC-1801, et seq.), the
Resource Conservation and Recovery Act, as amended, (42 USC 6901, et seq.)-the Clean Water Act, as
amended, (33 USC 1251, et seq.), the Clean Air Act, as amended, (42 USC 7401, et seq.), the Toxic
Substances Control Act, as amended, (15 USC 2601, et seq.) or in any other applicable federal, state or
local environmental statute, regulation or ordinance now or hereafter in effect governing the Property, it
businesses, products or assets, with respect to discharges into the ground and surface water, emissions into
ambient air and generation, control, accumulation, storage, treatment, transportation, removal, labeling,-or
disposal of waste materials or process by-products, the existence, cleanup, and/or remedy of contamination

on property, the protection of the environment from soil, air or water pollution, or from spilled-,==_'depdsitéd S
or otherwise emplaced contamination (the “Environmental Laws™). Grantor shall promptly comply with. .

all statutes, regulations and ordinances which apply to Grantor or the Property and with all orders, decrees
1
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L d_r-:judgments of governmental authorities or courts having jurisdiction or by which Grantor is bound,
. relating to the presence, use, collection, storage, treatment, control, removal or cleanup of hazardous or
-.~toxic substances in, on or under the Property or in, on or under any adjacent property that becomes

contaminated with hazardous or toxic substances as a result of construction, operations or other activities
on, or.the contamination of, the Property, at Grantor's expense. Beneficiary may, but is not obligated to,
enter upon the Property and take such actions and incur such costs and expenses to effect compliance as it
deems ‘advisable'to protect its interest as Beneficiary; and whether or not Grantor has actual knowledge of
the existefice of hazardous or toxic substances in, on or under the Property or any adjacent property as of
the date of this instrument, Grantor shall reimburse Beneficiary on demand for the full amount of all costs
and expenses’ incurred by Beneficiary in connection with such compliance activities. Grantor shall
indemnify and hold harmless Beneficiary, its officers, agents, directors, insurers, representatives and
employees from and against.all claims for loss, damage, expense (including without limitation reasonable
attorneys fees and the cost of environmental consultants), liability, claims, suits, proceedings, judgments,
fines and penalties or liability associated with or related to the presence, use, manufacture, storage,
dumping, release, discharge; disposal, cleanup or removal of hazardous materials or toxic waste affecting
the Property. This indemnity shall not apply to any of the foregoing to the extent proximately caused by
the willful misconduct or gross negligence of Beneficiary, or its employees, agents and representatives
while Beneficiary is in actual possession and control of the Property. This indemnity shall survive any
foreclosure, release, discharge, payment or satisfaction of this Deed of Trust or the indebtedness secured

44, Representations of Grantor: Grantor represents and warrants to Beneficiary that Grantor
(a) is (1) an individual of legal age and capacity, or (2) a corporation, general partnership, limited
partnership, limited liability company, trust or-other legal entity, duly organized, validly existing and in
good standing under the laws of its creation, and is authorized to do business in each other jurisdiction
wherein its ownership of property or conduct of business Jegally requires such authorization; (b) has the
power and authority to own its properties and assets and to catry on its business as now being conducted
and as now contemplated; and (c) has the power and authority to execute, deliver and perform, and by all
necessary action has authorized the execution, delivery and performance of, all of its obligations under this
Deed of Trust and the other Loan Documents. T

45, Grantor Not a Foreign Person. Grantor is no’i__ a “forfeigi} :fperson” as that term is defined by
Section 1445(f) (3) of the U.S. Internal Revenue Code of 1986, 45 amended: -

46. Notices. Except for any notice required by law to be given in.another manner, any notice
given by Grantor, Trustee or Beneficiary shall be in writing and shall be effective (1) on personal delivery
to the party receiving the notice or (2) on the third day after deposit in-the United States mail, postage
prepaid with return receipt requested, addressed fo the party at the address set forth above, or with respect
to the Grantor, to the address at which Beneficiary customarily or last commu-nic_:at-ed_.w’ith Grantor.

47. Successors and Assigns. This Deed of Trust applies to, inures to the b_en_gﬁt of, and binds all
parties hereto and their respective heirs, legal and personal representatives, successors and assigns.

48. Controlling Document. In the event of a conflict or inconsistency between the terms and
conditions of this Deed of Trust and the terms and conditions of any other of the Loan Documents (except
for any separate Assignment of Leases and Rents which shall prevail over this Deed of Trust), the terms
and conditions of this Deed of Trust shall prevatl. T R

e MRk e
- 2010@ 1?0!68 |

2
Skagit County Auditor

2/17/201Q Page 14 of 17 3:23PM



49, Invalidity of Terms and Conditions. If any term or condition of this Deed of Trust is found

'td---b:_ invalid, the invalidity shall not affect any other term or condition of this Deed of Trust and this Deed
" of Trust shall be construed as if not containing the invalid term or condition.

50 Rules of Construction. This Deed of Trust shall be construed so that whenever applicable,
the use of the singular shall include the plural, the plural shall include the singular, and the use of any
gender shall -be’ applicable to all genders and shall include corporations, partnerships, trusts, limited
liabilify companies and limited partnerships.

51. " S'ectioi:_'y- Headings. The heading to the various sections have been inserted for convenience of
reference only and shall not be used to construe this Deed of Trust.

52. Applicable Law. -This Deed of Trust shall be construed, enforced and governed by and in
accordance with the laws-of the State of Washington (without giving effect to the conflict of laws
principles thereof), including the procedures for foreclosure and for enforcement of the rights and
remedies of Beneficiary under this Déed of Trust. In the event that any provision of this Deed of Trust
shall be inconsistent with any provision of the laws of Washington, provided that such state law provision
is applicable to the rights and obligations-of the parties to this Deed of Trust, such state law provisions
shall take precedence over th¢ provisions of this Deed of Trust, but shall not invalidate or render
unenforceable any other provision of this. Deed of Trust that can be construed in a manner consistent with
applicable state law. LTS

53. Reguest For Notice. Granror--feque'Sis that a copy of any notice of default and of any notice
of sale hereunder be mailed to it at the address hereinabove set forth.

54. Receipt of Copy. Grantor acknowledges receipt of a copy of this Deed of Trust on or before
signing it. P

IN WITNESS WHEREQF, Grantor has caused this instrument to be signed by an authorized person as
of the day and year first above written, BT e

GRANTOR:

MYV L.L.C., a Washington limited liability company
SIZ . Moo
im J. Nelsﬁn, Managing Member

(ail signatures must be acknowledged)
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~comvorfing o~
B e(ﬁmw /;Z %Lﬁ/ , the undersigned
7 [L4proved to me

On  Jeftbuitby/ 2, SLoro | before m
Nota_ér'g{'Public,_z‘pérsonally appeared Tim J. Nelson [ ] pe ddlly known to me -OR-
personm)wshose name(sY arg/is/subscribed to the within
er/their authorized

on the basis- of satisfactory evidence to be the
instrument--and. acknowledged to me thahe/t ey executed the same 1
capacity(jesY. and that by Qisther/their signaturej.é’)ﬁ\h the instrument the person, or the entity upon behalf
of which the person.acted; executed the instrument.
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REQUEST FOR FULL RECONVEY ANCE

To be used only when all obligations have been paid under ;he'Nt_it_e ai:::_d this-Deed of Trust,

TO: TRUSTEE:

The undersigned is the legal owner and holder of the Note and all other indebtedness secured by the within Deedof
Trust. Said Note, together with all other indebtedness secured by said Deed of Trust, has_been fully paid and
satisfied; and you are hereby requested and directed, on payment to you of any sims owing to you under the terms
of this Deed of Trust, to cancel said Note above mentioned, and all other evidence of indebtédness secured by said
Deed of Trust delivered to you herewith, together with the said Deed of Trust, and to-reconvey, without warranty,

to the parties designated by the term of said Deed of Trust, all the estate now held by you t__heréhnde_lf..
Symetra Life Insurance Company, Beneficiary

Dated .20
By:
Its:
DofT-Washington-05/09 LGL MSTR RY Sametra Loan No. SPLM; 9’66:.
AT npROnE
R

Skagit County Auditor
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EXHIBIT "A" TO DEED OF TRUST, ASSIGNMENT OF LEASES,
SECURITY AGREEMENT AND FIXTURE FILING

EX’HIBIT "A" 1o the Deed of Trust, Assignment of Leases, Security Agreement and Fixture Filing dated
February 9, 2010, between MV L.L.C., a Washington limited liability company ("Grantor") and Symetra
Life Insurance Company, 2 Washington corporation ("Grantee"), for the purpose of securing a Note in the
principal amounit of $2,500,000.00.

~ (LEGAL DESCRIPTION OF THE REAL PROPERTY)
Land and improvemehfsi's'i'tt.l._ated in Skagit County, State of Washington, described as:
Tract "A" of Short Plat No M\f 8-77, approved April 28, 1977, recorded April 28, 1977, under Auditor's
File No. 855522 in Volume 2 of Short Plais, page 53; being a portion of the Southwest % of Section 17,
Township 34 North, Range 4 East, W.M., EXCEPTING THEREFROM:
All that portion of the above de$cr.i:bied’ Parcel "A" lying Northeasterly of a line beginning at a point
opposite Highway Engineer's Station (hereinafier referred 10 as HES) 30+70.54 on the SR 538 survey line
of SR 538, Jet. SR 5 to LaVenture Road, and 40 feet Southerly therefrom;
thence along the arc of a curve to the Tght havmg a radius of 35 feet to a point opposite HES 31+03.53 on
said survey line and 74.65 feet Southerly therefrom;
thence Southerly to a point opposite HES 31+06 28 on said survey line and 150 feet Southerly therefrom;

thence Easterly parallel with said survey lme 100 feet to a point and the end of this description.

Situate in the City of Mount Vernon, County of Skagit, Stateof Washington.

Street Address: 900 E. College Way, Mount Vernon; WA . 98273 -

Tax Parcel No. P23975

s

2/17/2010 Page 17 of 17 3 23PM

DofT-Washington-05/09 LGL. MSTR REY 17 Symetra Loan MNo. SPLM1960



