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NOTICE TO RECORDER: FOR PURPOSES OF ARTICLE 9 OF THE UNIFORM
COMMERCIAL CODE (RCW 62A.9), THIS DEED OF TRUST CONSTITUTES A
SECURITY AGREEMENT AND FIXTURE FILING WITH GRANTOR BEING THE
DEBTOR AND BENEFICIARY BEING THE SECURED PARTY., - S

THIS DEED OF TRUST, SECURITY AGREEMENT, ASSIGNMENT OF LEASES AND RENTS ASSIGNMENT OF
PERMITS, CONTRACTS, AND PLANS, AND FIXTURE FILING (the “Deed of Trust”) daled this27 - day.of January,
2010, is made by and among TRATL WEST, LLC, a Washington limited liability company (thé “Grantor”),
whose address is PO Box 159, Arlington, WA 98223; FIRST AMERICAN TITLE INSURANCE COMPANY
(the “Trustee™), whose address is 818 Stewart Street, Suite 800, Seattle, WA 98101; ‘and HOMESTREET
BANK, a Washington state chartered savings bank, (the “Beneficiary” or “Lender™), whose address is. 2000
Two Union Square, 601 Union Street, Seattle, Washington 98101-2326. ,

ag 3:24PM

Grantor hereby irrevocably GRANTS, TRANSFERS, BARGAINS, SELLS, chvEYs'and'--.ﬁ..

ASSIGNS to Trustee, IN TRUST, WITH POWER OF SALE, and with right of entry and possession. as

provided herein, all of Grantor’s present and fufure estate, right title, claim, and interest, either in law.or in .-~ .
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equity,“in and to the Property (defined in Section1 below) TO SECURE TO BENEFICIARY THE
/ FOLLOWING (collectively, the “Secured Obligations™):

A Payment of all obligations at any time owing under that certain Adjustable Rate Promissory

Workout Payments Note in the principal amount of One Million Dollars ($1,000,000), together with interest
thereon at a-variable rate as expressly set forth therein, executed concurrently herewith by Martha Lake Town
Center LLC ‘a Washington limited liability company, Grandview North, LLC, a Washington limited liability
company, and Scott and Kamie Wammack, husband and wife (collectively, “Borrower”) in favor of Lender,
(the “Workout Payments Note”), The Workout Payments Note evidences certain of Borrower's continuing
payment obligations to, Lerider pursuant to that certain Workout Settlement Agreement executed concurrently
herewith between Botrowerand Lender (the “Workout Agreement™). This Deed of Trust shall also secure any
modifications, extensions or renewals of the Workout Payments Note, whether or not any such modification,
extension or renewal is é’videnced'by a new or additional promissory note or notes;

B. Payment . and./or performance of each and every other obligation under the Workout
Payments Note; this Deed of. Trust: the Workout Agreement; the subordinate deed of trust granted by
Grandview North, LLC to Lender concurrently herewith against the so-called Brickyard Property, as legally
described therein, as additional security for the Secured Obligations; and all amendments, modifications, and
supplements thereto (collectively, Eh‘e “Workout Documents”), the provisions of which are incorporated herein
by this reference; o

C. Payment of all sums advanced to protect the security of this Deed of Trust, together with
interest thereon as herein provided; :

D. Payment and performance of a'il -0ther sums and obligations that are or that may become
owing under the Workout Documents, this Deed of Trust, or any UCC financing statements executed in
connection herewith;

E. Payment of alt obligations of Grantor to Ben:eﬁc'ial_"y;arising because of waste or the wrongful
retention of rents, insurance proceeds, or condemnation awards in connection with the Property; and

NOTWITHSTANDING THE FOREGOING, THE MAXIMUM AMOUNT THAT BENEFICIARY MAY
RECOVER FROM THE PROCEEDS OF THE PROPERTY IN -CON_NECTiON WITH ITS SECURITY
INTEREST UNDER THIS DEED OF TRUST (THE *“REALIZATION “CAP”), WHETHER FROM
SURPLUS PROCEEDS FROM FORECLOSURE OF ANY SENIOR LIEN OR DEED OF TRUST, FROM
FORECLOSURE OF THIS DEED OF TRUST, OR OTHERWISE, AND THE MAXIMUM AMOUNT
THAT BENEFICIARY MAY CREDIT BID IN ANY FORECLOSURE HEREQF, SHALL BE FIVE
HUNDRED THOUSAND AND NO/100 DOLLARS ($500,000), PLUS, ALL ATTORNEYS' FEES,
TRUSTEE'S FEES, AND OTHER COSTS INCURRED BY BENEFICIARY IN ANY 'FORECLOSURE OR
BANKRUPTCY INVOLVING THE GRANTOR OR THE PROPERTY. BENEFICIARY. SHALL NOT BE
REQUIRED TO RECONVEY ALL OR A PORTION OF ITS SECURITY UNDERTHIS DEED OF TRUST
UNTIL IT HAS RECEIVED PROCEEDS OF THE PROPERTY IN AN AMOUNT EQUAL TO THE
REALIZATION CAP OR THE SECURED OBLIGATIONS HAVE BEEN PAID IN FULL
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) “ GRANTOR HEREBY REPRESENTS, WARRANTS, COVENANTS AND AGREES AS
’ FOLLOWS:

1.7, PROPERTY.
T L1 Property. As used herein, the term “Property” includes all of the following:

1.L1.  The real property described on EXHIBIT A hereto and all interest therein,
and all accesswns “thereto, subject to all matters of record as of the date of this Deed of Trust, and all rights to
the alleys, streets and r___c:ad__s adjoining or abutting the real property (the “Land”).

“ I.LZ  All buildings, improvements and tenements now or hereafier located on the
L.and, or appurtenant thereto, subject to all matters of record as of the date of this Deed of Trust, and Grantor’s
interest in all fixtures and.materials (and renewals, substitutions and replacements thereof) that are now or
hereafter affixed to, placed on or used in connection with the Land (coilectively the “Improvements™).

113 Granior’s interest in all articles of property now or hereafter attached to, or
used or adapted for use in the ownership, development, operation or maintenance of the Land and/or
Improvements (whether such items be leaséd, owned absolutely, or subject 1o amy title-retaining or security
instrument), including without limitation all heating, sir-conditioning, ventilating, refrigerating, plumbing,
generating, power, lighting, laundry, maintepancé, incinerating, lifting, fire prevention and extinguishing,
security and access control, cooking,. gas, electric and communication fixtures, equipment and apparatus; all
engines, motors, conduits, pipes, pumps, tanks, ducts, compressors, boilers, water heaters and furnaces; floor
covering, paneling, and draperies; all shrubbery and plarits; all of which items shall be deemed part of the real
property and not severable wholly or in part wuhout tnaterial injury to the frechold;

LI1.4. Subject to aII matters of record as of the date of this Deed of Trust,
Grantor’s interest in all easements, all access, air'and development rights, all minerals and oil, gas and other
hydrocarbon substances, all royalties, all water, water: nghts and water stock, and all other rights,
hereditaments, privileges, permits, licenses, franchises and appurtenances now or hereafter belonging or in any
way appertaining to the Land;

LL5  Subject to all matters of record ds of the date of this Deed of Trust,
Grantor's interest in all of the rents, issues, profits and income of the Property, and all right, title and interest of
Grantor in and to all present and future leases and other agreements for the-océupancy or use of all or any part
of the Land, and all right, title and interest of Grantor thereunder, ificlnding without limitation all cash or
security deposits, advance rentals and deposits or payments of similar nature, all atcounts relating in any way
to the Property, and all guarantees of tenants’ or occupants’ performiance under any and all leases or
agreements of occupancy or use of all or part of the Land; SUBJECT, HOWEVER to lhe assignment to
Beneficiary of rents and other property herein contained; :

1.1.6. Grantor’s interest in all intangible personal ‘property used”or useful in
connection with the ownership, development, operation or maintenance of the™Land or Improvements
(including without limitation, permits, licenses, franchises, the right to use any trade names; coritract rights,
accounts receivable, leases and rental agreements, property management agreements; CSCrow Aaccounts,
insurance policies, tepant and other deposits, instruments, documents of title, general mtangxhies busmess
records and claims and causes of action pertaining to the Land or Improvements); -

1.1.7. Grantor’s interest in all materials, supplies and other goods '('colleé_riv_éiy___".ﬁ
“Materials”) now owned or hereafier acquired, wherever located, whether in the possession of Grantor;a
warchouseman, bailee, or any other person, purchased for use in the construction or furnishing of the .
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h_'_.I'mpro-vements on the Land, together with any decuments covering such Materials, all contract rights and
! genéral intangibles relating thereto, and proceeds thereof,

1.1.8.  Grantor’s interest in all architectural contracts, engineering contracts, site
plans plats archltecturaI plans, specifications, working drawings, surveys, engineering reports, test borings,
market surveys:and other work products relating to the Property;

119 All of Grantor’s rights under any construction contract relating to
Improvements ‘and: all amendments thereto, together with all of the righ, title and interest of Grantor in, to and
under any and allperformance, payment, completion or other surety bonds now or hereafler issued by any
surety in connection with or related to the aforesaid construction contract;

S 'I.]J 0’.'-- All reserve and other accounts established by Grantor with Beneficiary;

1 1. 11 " Any and all other property or rights of any kind or nature further identified
herein or in any UCC ﬁnancmg statement filed in connection herewith; and

I 1 12 Any and all interest and estate that Grantor or Grantor’s assigns may
hereafter acquire in any of the above Property and all the rents, issues, proceeds, products, and profits of such
Property; e :

all of which, including additions thefefo; Shgﬁ be’'deemed to be and remain a part of the Tand and all of the
foregoing, together with said Lond, are hereaftey referred to as the “Property”.

1.2. Warranty of Title, G__raﬁtor represents and warrants that: (i) Grantor is lawfully
seized of the estate hereby conveyed and has the right to grant, convey and assign the Property; (i) the
Property is free from liens, encumbrances, exceptions and other charges of any kind whatsoever other than
those appearing in the final extended coverage lender’s policy. of title insurance for the Property accepted by
Beneficiary at closing or otherwise approved by Beneﬁclarj in-writing (the “Permitted Exceptions”y,
(i) Grantor has not made any contract or arrangement of any kind the performance of which by the other party
thereto would give rise to a lien or claim of lien on the Property, ¢ éxcept for work being done in the ordinary
course of managing or operating the Property, and no otherliens or epcumbrances, whether superior or inferior
to this Deed of Trust, will be created or suffered to be created by Gran’for during the life of this Deed of Trust
without the prior written consent of Beneficiary; {iv} no default on the part of Grantor or any other person
exists wnder any of the Permitted Exceptions and, as applicable,: all are in' full force and effect and in good
standing and without modification except as disclosed in writing & Beneﬁcmry, gnd (v) Grantor will forever
warrant and defend the Property unto Beneficiary against all claims and demands of any other person, subject
only to the non-delinquent instaliments of taxes and assessments and: ‘Permitted Exceptions. As fo any
mortgages, deeds of trust, real estate contracts or other liens that are Permitted Exceptions (“Lien(s)”), Grantor
covenants and warrants that: (i) Complete and current copies of the agreements relatinig to those Liens have
been furnished to Beneficiary and none have been or will be modified in any way without Beneficiary’s prior
written consent; {u) Grantor is not in default with respect te those Liens and the oftstanding | balance of any
Lien, as set forth in Grantor’s application for credit or other document delivered:ic Beneficiary, is accurate;
(iti) Grantor will fully comply with all agreements relating to the Liens and will deliver a copy-of any notice of
default or non-performance related thereto to Beneficiary; (iv) Beneficiary has the right atany_ time and from
time to time fo contact Grantor te confirm the status of or obtain other information related.to.the Llen and
Grantor will, from time to time, at the request of Beneliciary, request of the lienholder a certificate stating that
any agreements pertaining to a Lien are in full force and etfect, are unmodified, that no nonce of defauh
thereunder has been served on the Grantor and specifying defaults thereunder, if any. -

1.3 Non Agricultural Use. Grantor states, represents, and warrants that the Property i
not used principally or primarily for agricultural or farming purposes, _ o
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1.4. Hazardous Substances and Building Laws.
1.4.1.  Definitions

1.4.1.1 “Building Laws” means all federal, state, and local laws, statutes,
regulatmns ordmances and requirements, now or hereafter in effect, applicable to the ownership or operation
of the Property,-including all building, zoning, planning, subdivision, fire, traffic, safety, health, labor, air
quality, wetlands; stioreline and floed plain laws, statutes, regulations, ordinances and requirements, and all
applicablé reqmrements of the Fair Housing Act of 1968, and the Americans with Disabilities Act of 1990, and
all government and- prlvate ‘covenants, conditions and restrictions applicable to the Property, as now in effect or
hereafter amended

7% 1,412 “Environmental Laws" means all federal, state, and local laws,
statutes, codes, regulations,” drdinances rules, requirements, judgments, orders, injunctions, awards, decrees,
covenants, conditions, -restrictions and_standards, now or hereafter in effect, relating to the use, release,
handling, storage, transportation, ciean—up, or other disposal ol Hazardous Substances, or relating to the water
quality, air quality, soils ‘quality, and other environmeuntal quality of real property and improvements
constructed upon real property, as such’laws and ordinances may be amended from time to time, including,
without limitation; (i) the Federal ‘Water, Pollution Control Act (33 U.S.C. § 1251 et seq.), (ii) the Federal
Resource Conservation and Recovery Act of. 1976 (42 U.S.C. § 6901 efseq.), and (iii) the Federal
Comprehensive Environmental Response Compensatmn and Liability Act of 1980 (42 U.S.C. § 9601 e seq.),
all as now or hereafter amended.

1.4.1.3. ‘_‘Haz_g-rdaus’ Substances” means any waste, pollutants,
contaminants, petreleum or petroleum product, ashestos, tremolite, anthophylite or actinolite, polychlorinated
biphenyls, or other chemical, substance, or material that: (i) after release into the environment and upon
exposure, ingestion, inhalation, or assimilation, either directly from the environment or indirectly by ingestion
through food chains, will or may reasonably be anticipated to-cause death, disease, behavior abnormalities,
cancer and/or genetic abnormalities, or (ii) is now or at any time'in the future becomes regulated under, or is
defined, classified or designated as hazardous, toXic, radloactwe or dangerous or other comparable term or
category under any Environmental Laws.

1.4.1.4 “Other Property” means atiy property that becomes contaminated
with Hazardous Substances as a result of the constraction, develnpment operatlon or other activities on, over,
under or about, or the contamination of, the Property. :

1.4.2.  Representations and Warranties. Grantor répiesents and warrants that to
the best of its knowledge after due inquiry and inspections, and eXe¢pt as disclosed in any written
environmental report concerning the Property provided by Grantor to Benaeficiary, Grantor has no knowledge
of: (a) the presence of any Hazardous Substances on the Property, (b)any spills, -releases, discharges or
disposal of Hazardous Substances that have occurred or are presently occurring on-or efito, under or about the
Property or any Other Property, or (c) the presence, use, storage and/or disposal of Hazardous Substances,
except as generally and customarily used and in the quantity generally and customarily-used in.the ordinary
course of operating and maintaining properties such as the Property, all of which Grantor covenants-have and
will be used, stored and disposed of in accordance with commercially reasonable practlces and all appllcable
Environmental Laws, A

L4.3.  Compliance with Laws. Grantor shall cause the Properly (o be.
continuously in compliance with all Environmental Laws and Building Laws. Hazardous Substances will not. *.
be generated, processed, stored, transported, handled or disposed of under, over, about or on the Property by
any person or entity, except in accordance with all applicable laws, Grantor has no knowledge of (a) any |
failure by any person or entity to comply with all currently applicable Environmental Laws with respect to the . :
generation, recycling, reuse, sale, storage, handling, transport and/or disposal of Hazardous Substances opop"
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Arom thie Property, of (b) any faiture of the Property to comply with all currently applicable Building Laws.
© Alt'buildings, structures and other improvements on the Property are constructed in accordance with and fully
. coniply with all applicable Building Laws and are either located outside of any 100-year flood plain or will be
“ continuously.covered by adequate flood insurance. The Property is the only real property required to operate
thé Property and all improvements thereon in compliance with Building Laws, except as otherwise disclosed to
Beneficiary in writing. All certificates of occupancy and other governmental permits and approvals necessary
for the Gecupancy of the Property have been obtained.

' . L4.4  No Release or Waiver., Grantor has not and will not release or waive the
liability ot any prevmus owner, lessee or operator of the Property, or any other person or entity potentially
respensible under (a) apphcabke Environmental Laws for the presence or removal of Hazardous Substances on
or from the Property or (b) applicable Building Laws. Grantor has made no promises of indemnification
regarding Hazardous Substances of Buildings Laws to any person ar entity other than Beneficiary.

- I 4. 5 " Notification; Cleanup. Grantor will immediately notify Beneficiary if
Grantor receives notice 01 otherw1se Becomes aware of (a) any Hazardous Substances or other environmental
problem or liability with respect to the ‘Property or Other Property, (b} any licn, action or notice resulting from
the violation of any Environmental Laws or any Building Laws, or (¢) the Property being in violation of any
applicable Building Law or Env1ronmental Law. At its own cost, Grantor will: (i) take all actions that are
necessary or desirable to clean yp’any Hazardous Substances affecting the Property, including removal,
treatment, containment or any other remedial .action required by governmental authorities or as otherwise
required to restore the Property to a safe condition in compliance with applicable laws and regulations,
including Environmental Laws, (ii) take all actions that-are necessary or desirable to modify the Property and
all Improvements so as to achieve compliance with- applicable laws and regulations, including Building Laws,
and/or (iii) attempt, through appropriate legal or admlmstratwe proceedings, to obtain a stay of enforcement
proceedings if Grantor believes in good faith that Grantor is mot required by law to cure such Hazardous
Substances condition or to make alterations to comply with Building Laws. Any notice sent to Beneficiary
pursuant to this paragraph will describe with particularity any actilal, potential or alleged violation of Building
Laws or Envirommental Laws, and shall contain Gramor 5 plan or recommendations for coirecting the
violations.

1.4.6. Remedies on Defauit. - A default. by Grantor under any of the covenants,
representations, or warranties set forth in this Section 1.4 shall, mpon the expiration of any appllcable cure
period, constitute an Event of Default as defined in Section 4.1 below entitling Beneficiary to exercise all of
the rights and remedies available to Beneficiary upon the océurrence of an Event of Default hereunder;
provided, however, that such Event of Default shall not form -the~ basns for-any claim for damages or
indemnification by Beneficiary against Grantor except to the extent of sums actually_advanced by Beneficiary
as a consequence of such default, pursuant to the terms of this Deed of Trust and priot to any transfer of the
Property to Beneficiary pursuant to foreclosure proceedings or a deed in heu thereot in order to maintain and
protect Beneficiary’s security hereunder. -

1.4.7.  Not Substantial Egquivalent, None of the covenants, representations, or
other abligations of Grantor set forth in this Section 1.4 are intended by the parties -td__be thesubstantial
equivalent of obligations of arising under the Indemnity Agreements. To the extent'any such representations,
covenants, or obligations may nonetheless subsequently be determined to be the substaiitial-equivalent of
obligations arising under the Indemnity Agreements, without in any way limiting of afiectmg Benehc:ary 5
other rights and remedies hereunder, this Deed of Trust will cease to secure any such provisions, aud a delauft
under any such provision shall not constitute a basis for non-judicial foreclosure hereunder. R

1.5. Payment of Taxes, Utilities, Liens and Charges. Grantor will pay when due’all * -
taxes and assessments (including without limitation, governmental and non-governmental lévies' or
assessments) levied, assessed or charged against or with respect to the Property or this Deed of Trust, Upon.- "
request, Grantor shail promptly fumish to Beneficiary all notices of amounts due under this subsection and all
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_teceipts evidencing such payments. Grantor will pay when due all utility charges and assessments for services
/ furdished to the Property. Grantor will pay when due the claims of all persons supplying labor or materials to
/ér.in gonnection with the Property. Without waiving the restrictions against liens and encumbrances set forth

“herein, Graitor. will promptly discharge any lien or other charge, whether superior or inferior to this Deed of
Trust, claimed against the Property, other than the Permitted Exceptions; provided that Grantor shall have the
right to contest'the amount or validity in whole or in part of any lien or other charge against the Property by
approprlaie proceedmgs conducted in good faith and with due diligence, in which event Grantor, upon prier
written notice’to Bencﬁmary, may postpone or defer payment of such encumbrance, lien or charge if, and so
fong as, .(_1) such ‘proceedings shall operate to prevent the collection of the encumbrance, lien or charge,
(ii) neither the Property nor any part thereof will by reason of such postponement or deferment be in danger of
being forfeited or lost; (iii}. Grantor, before the date such encumbrance, lien or charge becomes delinquent,
gives such reasonable security as may be requested by Beneficiary to ensure payment of such encumbrance,
lien or charge and prevent-any forfeiture of loss of the Property or any part thereof; (iv) Grantor immediately
commences to contest such-lien; encumbrance, or charge, applies to court for any necessary show cause, and
continuously pursues the contest ifi good faith and with due diligence; (v) Grantor pays any judgment rendered
for the lien claimant or any third pariy. within ten (10) days after entry of judgment; and (vi) no default exists
under the Workout Documems If at’ any time there shall be assessed or imposed on Beneficiary any tax
(except incomme tax), assessment ar othér charge measured by or based on any portion of the indebtedness
secured by this Deed of Trust; Grantor shall pay such amount to Beneficiary on demand; provided that if any
such payment would be unlawful, Bene_hc;ary may declare the entire principal balance of the indebiedness and
all accrued interest and all other sums dug undér the Workout Documents immediately due and payable;

1.6. Maintenance of Property; Alteration; Right of Entry. Grantor (i) will maintain
and preserve the Property in good condition and repair, and will not commit or permit any waste, impairment
or deterioration of the Property, ordinary wear and.tear excepted, (ii) will not abandon the Property, (iii) will
restore or repair promptly and in & good and workmanlike menner all or any part of the Property to the
equivalent of its original condition, subject to ordinary wear and tear, or such other condition as Beneficiary
may approve in writing, in the event of any damage; injury or loss thereto, whether or not insurance proceeds
are available to cover ihe costs of such restoration or repair, and (i) will operate and maintain the Property in a
commercially reasonable manner. No building or other Improvement on the Land will be structurally altered,
erected or expanded, removed or demolished, in whole or in part, without Beneficiary’s prior written consent,
nor will any fixture or chattel covered by this Deed of Trust'be removed at any time without like consent
unless actually replaced by an article of equal suitability, owned by-Grantor free and clear of any lien or
security inferest except such as may be approved in writing by Beneficiary. : Beneficiary is hereby authorized
to enter the Property, including the interior of any structures, at reasonable times and after reasonable notice,
for the purpose of inspecting the Property, ascertaining compliance with this Deed of Trust and the aceuracy of
all representations and warranties in this Deed of Trust or for the purpose of pertonmng any of the acts it is
authorized to perform hereunder. £

1.7. Parking. Grantor will take all actions as are 'neceSSary to-provide and maintain
parking facilities in kind, size and location to comply with (i) all leases by Gramor as Jessor of smy portion of
the Property and (ii) alt governmental zoning and other regulations, ;

1.8. Use of Property. Grantor will comply with all laws, otdinances, régulations and
requirements of any governmental body and all other covenants, conditions and resirictions applicable 1o the
Property, and pay all fees and charges in connection therewith. Unless required by apphcable law-or unless
Beneficiary has otherwise agreed in writing, Grantor will not allow changes in the use for which all-or any part
of the Property was intended at the time this Deed of Trust was executed. Grantor will not initiate or. acqmesee
in a change in the zoning classification of the Property without Beneficiary’s prior written consent” - '

1.9. Insurance Coverage Required. Grantor will keep the following' jﬁsurénée LA
coverages in effect with respect to the Property: B -
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; ‘ 1.9.1.  Insurance against loss by fire and the hazards now or hereafter covered by
the standard “extended coverage” form of insurance, in an amount equal at all times to the full insurable value
. of the Improvements then located on the Property, which during any construction of the Improvements that
“~oceurs. during ‘he termn of this Deed of Trust shall be an “all risk/builder’s risk™ special form policy. All such
insurance coverage shall contain a “replacement cost endorsement” without deduction for deprecmnon and
1oss of rents-and/or business interruption insurance coverage, a fluctuating value endorsement with a waiver of
the ‘co-insurance- ciausc {or an agreed amount endersement with an inflation guard endorsement), and such
other endorserhents as Beneficiary may reasonably request. The policy shall not contain a co-insurance clause,
unless permittéd by Beneficiary.

R 3 9:2. Comprehenswe public Hability insurance against claims for bodily injury,
death or property damage ouuurrmg on, in or about the Property.

1:-9'._'3-.' Flood insurance, if the Property is located in a designated flood hazard
arca. T e

1.94. Insurance against such similar or other hazards, casualties, liabilities and
contingencies, as Beneficiary, may from tune to time reasonably require.

Each insurance policy will be 1ssued by a company, in a form, and with terms and amounts acceptable to
Beneficiary. Each hazard insurance policy will include a mortgagee endorsement m favor of and in form and
substance acceptable to Beneficiary. - All pollcles will provide for at least thirty (30) days’ written notice to
Beneficiary prior to the effective date of any cancellation or material amendment (including reduction in the
scope or limits of coverage). Grantor shall. furr_;xsh to Beneficiary the original of each required insurance
policy, or a certified copy thereof or certificate of ifisurance setting forth the coverage, the limits of liability,
the carrier, the policy number and the expiration date. As security for the Secured Obligations, Grantor hereby
assigns to Beneficiary all required insurance policies, together with all proceeds thereof, rights thereto and all
unearned premjums returnable upon cancellation, - Grantor shall promptly furnish to Beneficiary all renewal
notices relating to insurance policies. Grantor will pay all premhiums on insurance policies directly to the
carrier. At least thirty (30} days prior to the expiration date of each such policy, Grantor shall furnish to
Beneficiary a renewal policy in a form acceptable to Benehcnary, together with evidence that the renewal
premium has been paid. o

1.10.  Insurance/Condemmation Proceeds. g:

1.18.1. Insurance Proceeds. In the event of any loss; Grantor will give prompt
written notice thereof to the insurance carrier and to Beneficiary. GTantor hereby authorizes Beneficiary as
Grantor’s attorney-in-fact to make proof of loss, to adjust and compromisé any claim, t0 commence, appear in
and prosecute, in Beneficiary’s or Grantor’s name, any action relating to 'any claim and to colieet and receive
insurance proceeds; provided, however, that Beneficiary shall have no obligation:-to do’ so:” Beneficiary shall
apply any insurance proceeds received by it hereunder first to the payment of the costs-and expenses incurred
in the collection of the proceeds and then, in its absolute discretion and without regard to the adequacy of its
security, to: (i) the payment of any prior indebtedness secured hereby, whether theri due and payable or not,
(if) the payment of the Secured Obligations, whether then due and payable or not, inan-amount not{o exeeed
the Realization Cap; or (iii) the reimbursement of Grantor, under Beneficiary's prescribed - disbursement
control procedures, for the cost of restoration or repair of the Property. If Beneficiary does not receive
proceeds of an amount equal to the Realization Cap, Beneficiary may, at its option, conditiori the

reimbursement on Beneficiary’s approval of the plans and specifications of the reconstruciion; contractor’s-,

cost estimates, architect’s certificates, waivers of liens, sworn statements of mechanics and materialmen, and

such other evidence of costs, percentage completion of construction, application of payments and: satisfaction -
of liens as Beneficiary may reasonably require. Except to the extent that insurance proceeds are'applied" -
payment of the indebtedness secured hereby, nothing herein contained shall be deemed 1o excuse Grantor-from "
restoring, repairing or maintaining the Property regardless of whether or not there are insurance procceds.
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_available or whether any such proceeds are sufficient in amount. If the Property is foreclosed and sold or if
/ Beneficiary otherwise acquires title 10 the Property, Beneficiary shall have all of the right, title and interest of
. Grantor in-and to any insurance policies and unearned premiums thereon and in and to the proceeds resulting
~~from any damage to the Property oceurring prior to such sale or acquisition.

_ 1.10.2. Condempation Proceeds. Grantor will promptly notify Beneficiary of any
actlon or proceedmg relating to any condemnation or other taking (including without limitation any change in
the grade of .the Property) whether direct or indirect, of the Property or part thereof or interest therein, and
Grantor will appear in and prosecute any such action or proceeding unkess otherwise directed by Beneficiary in
writing. Grantor authonzes Beneficiary, at Beneficiary’s option, as attorney-in-fact for Grantor, to commence,
appear in and prosectite; in Beneficiary’s or Grantor’s name, any action or proceeding relating to any such
condenmation or-othei taking; and to settle or compromise any ¢laim in connection with such condemnation or
other taking; provided, however; that Beneficiary shall have no obligation to do so. All awards, payments,
damages (direct, consequential-and otherwise), claims, and proceeds thereof, in connection with any such
condemnation, are hereby assigned to Beneficiary, and all proceeds of any such awards, payments, damages or
claims shall be paid to Beneﬁmary Bemzhclary shall apply such proceeds in the manner and upon the terms
and conditions set forth in Section 1.10: l relatmg to the application of insurance proceeds.

1.11. Advances to’ Protect Beneficiary’s Security. Grantor will give nofice to
Beneficiary of and will, at its expenise; appear in and defend any action or proceeding that may affect the
Property or title thereof or the interests or nghts of Beneficiary or Trustee, If any such action or proceeding is
commenced or if Beneficiary or Trustes is. made-a party to any such action or proceeding by reason of this
Deed of Trust, or if Grantor fails to perfotm any obligation on its part to be performed hereunder, then
Beneficiary and/or Trustee, ¢ach in its own discretion, inay make any appearances, disburse any reasonable
sums, make any entries upon the Property and take any actions as may be necessary or desirable to protect or
enforce the security of this Deed of Trust, to remedy Grantor’s failure to perform (without, however, waiving
any default by Grantor) or otherwise to protect Beneficiary’s or Trustee's interests. Grantor agrees 10 pay all
loss, damage, costs and expenses, including reasénable attorneys’ fees, of Beneficiary and Trustee thus
incurred. This paragraph shall not be construed to require Beneficiary or Trusiee to ncur any expenses, make
any appearances or take any actions. All amounts disbursed by ‘Beneficiary and Trustee pursuant to this
section, or any other provision of this Deed of Trust, plus interest thereon, shall be additional indebtedness of
Grantor secured by this Deed of Trust and not limited by the Realization Cap. All such amounts shall acerue
interest from the date of disbursement at the highest mterest rate in effect under any of the Workout
Documents from time 1o fime. iy

1.12.  Books and Records; Financial Statements Grantur will keep and maintain at all
times at Grantor’s address stated above, or such other place as Beneficiary fhay approve in writing, complete
and accurate books of accounts and records adequate to reflect correctly the results of the operation of the
Property, and copies of all written contracts, leases and other instruments that affect the Property (including
without limitation all bills, invoices and contracts for electrical service, gas sérvice, Water-and sewer service,
water management, telephone and management services). All such items shall be subject to examination,
inspection and copying at any reasonable time, upon reasonable prior notice, by Beneﬁcmry “Within twenty
(20) days of a written request from Beneficiary, Grantor shall provide to Beneficiary-a balance sheet for
Grantor, Grantor’s most recent federal income tax return, a cash flow statement and an operating statement for
the Property, a statement of income and eXpenses of the Property, and a statement of changes in financial
position with respect to the Property for the prior year, each in reasonable detail and certified by Grantot, and if
Beneficiary shall require, by an independent certified public accountant. At the same time, -Granter; shal] also
furnish Beneficiary with a rent rol for the Property, certified by Grantor, showing the name of each fenant; the
space occupied, the lease expiration date, the monthly rent, the date to which rent has been pa1d and any
deposit Grantor is holding, together with a current operating statement for the Property. <
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JA v 2. UNIFORM COMMERCIAL CODE SECURITY AGREEMENT.

. ' 2.1. Grant to Beneficiary. This Deed of Trust is a security agreement pursuant to the
Unlform Tominercial Code with respect to: (a) any of the Property that, under applicable law, is not real
property or effectively made part of the real property by the provisions of this Deed of Trust; and (b) any and
all other pmperty now or hereafter described on any Uniform Commercial Code Financing Statement naming
Grantor as Debtor and Beneficiary as Secured Party in any way connected with the use and enjoyment of the
Property (any and all 'such other property constituting “Property” for purposes of this Deed of Trust); and
Grantor hereby grants Beneficiary a security interest in all property described in clauses (a) and (b) above,
together with all rents, ssuey, proceeds products, and profits thereof, as security for the Secured Obligations.

2, 2 : Intent to Regard as Real Property. Grantor and Beneficiary agree that neither the
foreguing grant of a security intetest nor the filing of any such financing statement shall ever be construed as in
any way derogating from the parties’ intent that everything used in or adapted for use on the Property or that is
described or reflected in-this’ Deeci of Trust is and at all times shall be regarded for all purposes as part of the
teal property. -

2.3 nghts and Remedles of Beneficiary. With respect to all Property subject to the
foregoing security interest, Beneﬁcnary has “all rights and remedies (i) of a secured party under the Uniform
Commercial Code, (i) provided herein,- including without limitation the right to cause such Property to be sold
by Trustee under the power of sale granted: by this Deed of Trust, and (iii) provided by law. In exercising ifs
remedies, Beneficiary may proceed against the jtems of real property and any items of personal property
separately or together and in any order Wwhatsoever, without in any way affecting the availability of
Beneficiary’s remedies. Upon demand by Berieficiary following default hereunder, Grantor will assemble any
items of personal property and make them-available to Beneficiary at the Property (a place which is hereby
deemed to be reasonably convenient to both parties). Beneficiary shall give Grantor at least five (3) days’ prior
written notice of the time and place of any public sale or other disposition of such Property or of the time of or
after which any private sale or any other intended: disposition is-to be made. Any person permitted by law to
purchase at any such sale may do so. Such Property may be sold at any one or more public or private sales as
permitted by applicable law. All expenses incurred in realizing on stuch Property shall be borne by Grantor.

2.4, Perfection of Security Interest. Grantor authorizes Beneficiary to file one or more
financing statements and such other documents as Beneficiary may froim time to time require to perfect and
continue the perfection of Beneficiary’s security interest in any parf of the Property or the Rents and Leases.
Grantor shall pay all fees and costs that Beneficiary may incur in filing such documents in public offices and in
obtaining such record searches as Beneficiary may reasonably require.  Grantor shall cooperate with
Beneficiary in obtaining contro] of any portion of the Property that consists of Deposit Accounts, Investment
Property, Lefter-of-Credit rights, and Electronic Chattel Paper, as such ‘terms are ‘defined in the Uniform
Commercial Code as enacted in the state in which the Property is located. If any tmancmg statement or other
document is filed in the records normally pertaining to personal property, that filing shalt not be construed as in
any way derogating from or impairing the declaration and the stated intention of the parties hereto that the
Property and all components thereof are, to the maximum extent possible, real property or othervnse :mpalr the
rights or obligations of the parties under this Deed of Trust. R

2.5. Fixture Filing, [t is intended that the recording of this Deed of T.rus.t shall be
effective as a “fixture filing” with respect to any and afl fixtures included within the Pr@perty and all goods
and personal property that are now or may hereafter become affixed to the Land. . .

3. ASSIGNMENT OF RENTS AND LEASES; LEASES OF "-PROPERTY;-T”._:
APPOINTMENT OF RECEIVER; BENEFICIARY IN POSSESSION. o

3.1 Assignment of Rents and Leases. As part of the consideration _f_ér. the-
contemporanecus modification of the Secured Obligations, and not as additional security therefor, Grantor-" /
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=:_'.1'1er'eb;i{' absolutely and unconditionally, and irrevocably assigns and transfers to Beneficiary all right, title and
- interest of Grantor in and to: (i) any and all present and future leases and other agreements for the occupancy

or-use.of ‘all_or any part of the Property, and any and all extensions, renewals and replacements thereof

(collectively, “Leases™) (including without limitation the leases listed on any schedule of leases that may have

been‘provided by Grantor to Beneficiary contemporaneonsly with Grantor's execution of this Deed of Trust);
(if) all cash-or Security deposits, advance rentals and deposits of a similar nature under the Leases and any
other. sccunty of any kind for performance by tenants under the Leases; (iii) any and all guarantees of payment
and/or performance of tenants or occupants under any Leases; and (iv) all rents, issues, profits and revenues
(collectively. “Rems”) now due or which may become due or to which Grantor may now or shall hereafter
become entitled or tnay démand or claim in connection with the Leases or the Property, including without
limitation minimum, additional, percentage and deficiency rents and liquidated damages.

3.2. .-Collection of Rents. Prior to any Event of Default (as defined in Section 4.1 of this
Deed of Trust), Grantor shall have a revocable license to, and will, collect and receive all Rents from the
Property as trustee for the benefit of Beneficiary, and Grantor shall apply the Rents so collected first to the
payment of taxes, assessments anid other. charges on the Property prior to delinquency, second to the cost of
insurance, maintenance and Tepairs required by the terms of this Deed of Trust, third to the costs of discharging
any obligation or liability of Grantor under the Leases, and fourth to the indebtedness secured hereby that is
currently due and payable, with. the: balance; if any, so long as no such Event of Default has occurred, to the
account of Grantor. Upon delivery. of written notige by Beneficiary to Grantor stating that an Event of Default
exists and that Beneficiary exercises its rights’ io the Rents, and without the necessity of Beneficiary entering
upon and taking control of the Proper[y in person, by agent or by a court-appointed receiver, Beneficiary shall
immediately be entitled to possession of all"Rents from the Property as the same become due and payable
(including without lirnitation Rents then due and unpald) and all such Rents shall immediately upon delivery
of such notice be held by Grantor as trustee for the benefit of Beneficiary only. Grantor hereby agrees to direct
and hereby expressly authorizes each tenant or occupant of the Property to pay all Rents to Beneficiary, upon
Beneficiary’s written demand therefor in accordarice with the preceding sentence and without any liability on
the part of said tenant or occupant to inquire further as to the existénce of a default by Grantor. Grantor hereby
authorizes Beneficiary, as Grantor’s attorney-in-fact, 1o make sl direction to tenants and occupanis upon
Grantor’s failure to do so as required herein. Payments madé to Benehcmry by tenants or occupants shall, as
1o such tenants and occupants, be in discharge of the payers’ obligations to Grantor. Beneficiary may exercise,
in Beneficiary’s or Grantor’s name, all rights and remedies available to-Grantor with respect to collection of
Rents. Nothing herein contained shall be construed as obhgatmg Beneﬁcmry to perform any of Grantor’s
obligations under any of the Leases.

3.3 Grantor’s Representations and Warrantles Grantor hereby represents and
warrants to Beneficiary that Grantor is the sole owner of the lessor’s “Interest-in-such Leases or Rents and,
except as to all matters of record as of the date of this Deed of Trust, has not éxecuted and will not execute any
other assignment of said Leases or Rents; that Grantor has not performed and will not perform any acts and has
not executed and will not execute any instrument that would prevent Benefic icidry from exercising its rights
under this Section, that Grantor has duly and punctually performed all the terms,.covenants, conditions and
warranties of the Leases on Grantor’s part to be kept, observed and performed and that"at the time of
execution of this Deed of Trust there has been no anticipation or prepayment of any.-of the Rents of the
Property for more than two (2) months prior to the due dates thereof and no Rents have othérwisé heen waived,
teleased, discounted, set off, or otherwise discharged or compromised. Graptor further represents and warrants
to Beneficiary that, except as previously disclosed to Bepeficiary in writing, all Leases identified in the
certified rent role provided Beneficiary by Grantor concurrently herewith (the “Renr Roll”) are currently in
existence and in good standing and there is no default thercunder, whether by Grantor or lessee, nor to
Grantor’s knowledge any event or condition that, with notice or the passage of time or both, would be a default_"'
thereunder. E -
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34. Covenants.

_ ' o 3.4.1.  Enforcemeni of Leases. Granter will (i) comply with and observe
Grantor § obhgauons as landlord under all Leases and will do all that is necessary fo preserve all Leases in
force and free from any right of counterclaim, defense or set off, (i1} enforce the performance of each and every
obligation, terni, covenant, condition and agreement in the Leases by the tenants to be performed, (iir} notify
Benefi clary of the gccurrence of any default under any Leases for non-residential use, and (iv) appear m and
defend any action or proceedmg arising under, occurring out of, or in any manner connected with the Leases or
the obligations, duties, or liabilities of Grantor or the tenants thereunder. Without Beneficiary’s written
consent, Grantor will not collect or accept payment of any Rents from the Property more than two (2) months
prior 1o the due dates theréof;-will not surrender or terminaie any Lease for non-tesidential use now existing or
hereafter entered into; arid will not request or consent to the subordination of any Lease to any lien subordinate
to this Deed of Trust. :

: 3.4 2 " Modification of Leases. Without the prior written consent of Beneficiary,
Grantor shall not: (i) wawe extuse; condone, discount, set off, compromise, or in any manner release or
discharge the tenant under any Leases for non-residential use from any obligations, covenants, conditions and
agreements by tenant to be kept, observed and performed, including the obligation to pay the Rents thereunder
in the manner and at the place and time specified therein; (i) cancel, terminate, consent to or permit any
surrender of any non-residential Leases; or (ifl) rénew or extend the term of the Leases for any non-residential
use for a lesser rental unless an optron therefor. was originally so reserved by the tenant of the Leases for a
fixed and definite rental. All Leases or modlf cations thereof entered into subsequent to the date hereof
(including without limitation any asmgnmenfs of leases.and subleases by tenants of the Property) must be in a
forin acceptable to Beneficiary and tenant inusi. agree to execute such evidences of subordination and
attornment as Beneficiary may from time & tirn# yequest. Grantor shall provide complete copies of all new
Leases for non-residential use or modifications to existing non-residential Leases to Beneficiary within ten (10)
working days of Grantor's execution of any such Lease or modification. Grantor shall, prompily upon
Beneficiary's written request therefor, deliver to Beneﬁc:ary an executed copy of each residential Lease then in
effect. L

3.5.  Beneficiary in Possession; Appointment of Receiver. Upon any Event of Default
hereunder, Beneficiaty may, in person, by agent or by a comt-appointed receiver, regardless of the adequacy of
Beneficiary’s security, enter upon and take and maintain full control of the Property in order to perform all acts
necessary and appropriate for the operation and maintenance thereof in the same manner and to the same exient
as Grantor could do the same, including without limitation the -execution,’enforcement, cancellation and
modification of Leases, the collection of all Rents of the Property, the removal and eviction of tenants and
other occupants, the making of alterations and repairs to the Property, ‘and-the execution and termination of
contracts providing for management or maintenance of the Property, all on such terms as are deemed best by
Beneficiary to protect the security of this Deed of Trust. From and after the occurrénce of any default, if any
owner of the Property shall occupy the Property or part thereof, such owner shall pay 10-Beneficiary in advance
on the first day of each month a reasouable rental for the space so occupied, and. upon failure to do so
Bepeficiary shall be entitled to remove such owner from the Property by any appropriate action or proceedings.
Following an Event of Defauh hereunder, Beneficiary shall be entitied (regardiess.of the adequacy of
Beneficiary’s security) to the appointment of a receiver, Grantor hereby consenting to. the appointment of such
receiver without bond. Grantor acknowledges and agrees that the provisions of RCW.7.60.020(6), which
authorize appointment of a receiver as necessary to secure ample justice to the parties, apply to Grantor’s
consent herein to the appointment of a receiver. Grantor expressly acknowledges that eqfo;cc’men't of
Beneficiary’s right to appointment of a receiver hereunder is necessary to secure ample justice ta the parties.
Grantor hereby further agrees to the extent permitted by law that the pendency of any action brought by
Beneficiary for the appointment of a receiver shall not prevent the foreclosure of this Deed of Trust-pursuant to . -
RCW Chapter 61.24 (or any laws in replacement thereof), and Grantor hereby expressly waives the effect, if -
any, of RCW 61.24.030¢4) {or any similar statute) in this regard. The receiver shall have, in addition to’all the .~
rights and powers customarily given to and exercised by such receivers, all the rights and powers graited to .
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,:.-.Beheﬁciary by this Section. Beneficiary or the receiver shall be entitled to receive a reasonable fee for so
/ managing the Property.

L 36, Application of Rents. All Rents collected subsequent to delivery of written notice
by Beneﬁcmry to Grantor of an Event of Default hereunder shall be applied first o the costs, if any, of taking
control of and managmg the Property and collecting the Rents, including without limiation reasonable
attorneyq fees receiver’s fees, premiums on receiver’s bonds, reasonable costs of waintenance and repairs o
the Property, prc:mums on insurance policies, taxes, assessments and other charges on the Property, and the
costs of discharging any obligation or liability of Grantor under the Leases, and then to the indebtedness
secured hereby in‘an amdunt not to exceed the Realization Cap. Beneficiary or the receiver shall be liable to
account only for thase Rents autually received.

3 A Deﬁcneuues. To the extent, if any, that the costs of taking control of and managing
the Property, collecting the Rents, and discharging obligations and liabilities of Grantor under the Leases
exceed the Rents of the Froperty, the excess sums expended for such purposes shall be indebtedness secured by
this Deed of Trust. Such excess sums shall be payable to Beneficiary on demand and shall bear interest from
the date of disbursement at:the lesser of the highest default interest rate applicable under any of the Workout
Documents, or the maximum rate that may be collected from Grantor therefor under applicable taw.

3.8 Beneficiary.- ‘Not Mortgagee in Possession. Nothing herein shall constitute
Beneficiary a “mortgagee in possession” prior to 11s actual entry upon and taking possession of the Property,
and entry upon and taking possession by a recewer shall not constitute possession by Beneficiary.

3.9. Rejection of Leases. (_}mntor'further covenants and agrees that, if the tenants under
any of the Leases is the subject of any proceeding under the United States Bankruptcy Code or any other
federal, state or local statute thar provides for the possible termination or rejection of the Leases assigned
hereby, and if the Leases are so rejected, (a) no-damage settlement affecting total Rent payments it excess of
$5,000 shall be made without the prior written consent of Beneﬁcxary, (b} that any check in payment of
damages for rejection of any such Leases in excess of $5,000 will be made payable both to the Grantor and
Beneficiary, and (c) Grantor hereby assigns any such payment in éxeess of $5,000 to Beneficiary and upon
request of Beneficiary will duly endorse to the order of Beneficiary any such check, the proceeds of which will
be applied to any portion of the indebtedness secured by this Deed of Trust-as Beneficiary may elect.

3.10. Indemnification. Grantor hereby agrees to indemnify and hold Beneficiary
harmless from any and all liability, loss, damage or expense that Beneficiary may incur under or by reason of
or in defense of any and all claims and demands whatsoever that may be asserted against Beneficiary arising
out of the Leases, including, but not limited to, any claims by any tenants of eredit for rental paid to Grantor
more than two (2) months in advance of the due date thereof and nof delivered ‘to Beneficiary. Should
Beneficiary incur any such liability, loss, damage, or expense, the amount thereof (including reasonable
attorneys’ fees), together with interest thereon at the highest defaulr interest rat¢-applicable under any of the
Workout Documents, shall be payable by Grantor immediately without demand, and shall be secured hereby
and by the Workout Docurents. :

3.1, Records. Grantor hereby covenants and agrees to make, exécute and deliver
Beneficiary upon demand and at any time any and all assignments and other records and instruments,
mc‘mdmg, but not limited 1o, Teni rolls and books of account, that Beneficiary may deem to be adwsahle for
carrying out the purposes and intent of this Assignment. o

3.12. Enforcement. Beneficiary may enforce this assignment without first resortmg to or_:.'

exhausting any security or collateral for the indebtedness, The fact that the Leases or the leaschold estates

created thereby may be held directly or indirectly by or for the account of any person or entity that sha}l have
an interest in the fee or leasehold (as the case may be) estate of the Property, the operation of the law, 6r any- "
other event shall not merge any Leases or the leasehold estates created thereby with the fee or leasehold (agthe -
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=:_'_.«c'a's;e may be) estate of such lessee in the Propetty as long as the any indebtedness secured hereby shall remain
- unpaid; unless Beneficiary shall consent in writing to such merger.

74", EVENTS OF DEFAULT.

L Al Definition of Default: The occurrence of any one or more of the following shall
constituie an““Evenf of Default” hereunder:

' . 4.11.  Failure to make any scheduled payment of principal or interest, under the
this Deed of Trust or any of the other Workout Docurnents within ten (10} days of the date it is due.

_ L 4.1.2. ~ Failure to make any payment required under any of the Workout
Documents other than thosé identified in the preceding paragraph or to perform any other covenant, agreement
or obligation under this Deéd of Trust, or any of the other Workout Documents, or any breach of warranty
thereunder, and the failure to curé such-default within the stated cure period (or if none is stated, then failure to
cure within thu’ty (30) days after Benefictary’s delivery of written demand to Grantor, or if such cure cannot in
Beneficiary’s opinion be completed within such thirty (30) day period, failure by Grantor to commence the
required cure within such thirty (30) day period, and thereafter to continue to cure within ninety (90) days after
Beneficiary’s delivery of such writtén demand).

4.1.3. “Grantor or.any of the entities or individuals comprising Borrowers files a
petition in bankruptey or for a reorganization ‘or any other form of debtor relief; or such a petition is filed
against Grantor or any of the entities or individuals comprising Borrower, or a decree or order is entered for the
appointment of a (rustee, receiver or liquidator for Grantor or any of the entities or individuals comprising
Borrower or the property of any such entity; or-Grantor or any of the entities or individuals comprising
Borrower commence any proceeding for dissolution or liquidation; or any such proceeding is commenced
against Grantor or any of the entities or individuals comprising Borrower, and any of the same are not
dismissed within forty-five (45) days after the date'of commencement.

4.1.4.  Granlor or any of the entities or individuals comprising Borrower makes an
assignment for the benefit of its creditors, or admits in Wwriting its ‘inability to pay its debts generally as they
become due of Grantor or any such entity, or there is an aftachment, execution or other judicial seizure of any
portion of the assets and such seizure is not discharged with ten (10) days

4.1.5. Any representation or dlqclosure made to Beneﬁc1ary by Grantor or any of
the entities or individuals comprising Borrower or any guarantor i connectlon ‘with the Secured Obligations
proves to be materially false or misleading when made, whether or not that representatlon or disclosure is
expressly set forth in the Workout Documents.

4.2.  Acceleration upon Default; Additional Remedies. Upon any Event of Default,
Beneficiary may, at its option and without notice to or demand upon Granter, exercise-any one.or more of the
following actions: declare all amounts secured by this Deed of Trust immediately due and payable; bring a
cotirt action to enforce the provisions of this Deed of Trust or any of the other Workbut Documents; foreclose
this Deed of Trust as a mortgage; cause any or all of the Property to be sold under the power of sale granted by
this Deed of Trust in any manner permitted by applicable law; exercise Beneficiary’s rights with respect to the
Leases and the Rents; and/or exercise any or all of the other rights and remedies under this Deed of Trust.and
the other Workout Documents or available under law or in equity. To the extent permitted by law; every right
and remedy provided in this Deed of Trust or afforded by law or equity or any other agreement between',
Beneficiary and Grantor may be exercised concurrenily, independently or successively, “in amy order.__'
whatsoever. Beneficiary may exercise any of its rights and remedies at its option without regard to the e
adequacy of its security. :
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L 4.3. Exercise of Power of Sale. For any sale under the power of sale granted by this
B Deed of Trust, Beneficiary or Trustee shall record and give all notices required by law and then, upon the
_ explranon of such time as is required by law, Trustee may sell the Property upon any terms and conditions
“-specified by Beneficiary and permitted by applicable law. Trustee may postpone any sale by public
annolncement at the time and place naticed for the sale. If the Property includes several lots or parcels,
Béneficiary n fts discretion may designate their order of sale or may elect to sell all of them as an entirety.
The"Property, rea] personal and mixed, may be sold in one parcel. To the extent any of the Property sold by
the Trusiee is personal property, then Trustee shall be acting as the agent of the Beneficiary in selling such
Property.: An} person permitted by law to do so may purchase at any sale. Upon any sale, Trustee will execute
and deliver to the. purchaser or purchasers a deed or deeds conveying the Property seld, but without any
covenant or warranty, express or implied, and the recitals in the Trustee’s deed showing that the sale was
conducted in compliance with.all the requirements of law shall be prima facie evidence of such compliance and
conclusive evidence thereof in favor of bona fide purchasers and encumbrances for value.

44, . Appllcatmn of Sale Proceeds. The proceeds of any sale under this Deed of Trust
shall be appiied in the foi}owmg manner: FIRST: Payment of the costs and expenses of the sale, including
without limitation Trustee’s fees, legal fees and disbursements, title charges and transfer taxes, and payment of
all expenses, liabilities and advances of Trustee together with interest on all advances made by Trustee from
date of disbursement at the highest applicablé interest rate under any of the Workout Documents from time to
time; SECOND: Payment of all reasonable sums expended by Beneficiary under the terms of this Deed of
Trust and not yet repaid, together with intetest on such sums ffom date of disbursement at the highest
applicable interest rate under any of the Worlcom Documents from time to time, THIRD: Payment of all other
indebtedness secured by this Deed of Trust“in.any order that the Beneficiary chooses, in an amount not to
exceed the Realization Cap; FOURTH: The temainder, if'any, to the person or persons legally entitled to it.

4.5. Deficiency. To ‘the “extent permitted by law, including, without limitation,
RCW 61.24.100, Beneficiary shall have the right to seek and obtain a deficiency judgment following the
completion of a judicial foreclosure or trustee’s’ sale of a[l or: a pomon of the security for the obligations
secured by this Deed of Trust. -

4.6. Waiver of Order of Sale and-Marshalinig. Beneficiary shall have the right to
determine the order in which any or all portions of the secured jndebtedness are satisfied from the proceeds
realized upon the exercise of any remedies provided herein. Grantor, Bottower, any party who consents to this
Deed of Trust, and any party who now or hereafter acquires a seciity intefest in the Property and who has
actual or constructive notice hereof, hereby waives any and all right to require marshaling of assets in
connection with the exercise of any of the remedies permitted by apphcable law or provided herein, or to direct
the order in which any of the Property will be sold in the event of any sale \mdi:r this Deed of Trust.

4.7. Non-Waiver of Defaults. The entering upon and taktng possessmn of the Property,
the collection of Rents or the proceeds of fire and other insurance policies or &otapensation’or awards for any
takmg or damage of the Property, and the application or release thereof as herein provided, shall not cure or
waive any Event of Default or notice of default hereunder or invalidate any act done pursuant 0 such notice.

4.8. Expenses During Redemption Period. If this Deed of Trust is foreclosed asa
morigage and the Property sold at a foreclosure sale, the purchaser may, during any redemp‘uon period
allowed, make such repairs or alterations on the Property as may be reasonably necessary for-the proper
operation, care, preservation, protection and insuring thereof. Any sums so paid together with interest théreon
from the time of such expenditure at the highest default rate of interest stated in any of the-Workout,
Documents shall be added to and become a part of the amount required to be paid for redemptlon from such
sale. :

4.9, Foreclosure Subject to Tenancies. Beneficiary shall have the right at its optmﬂ to o

foreclose this Deed of Trust subject to the righis of any tenant or tenants of the Property.
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i _ 4.10.  Beneficiary’s and Trustee’s Expenses. Grantor will pay all of Beneficiary’s and
/ Trustee™s reasonable expenses incurred in any efforts to enforce any terms of this Deed of Trust, whether or not
J‘any syit 1§ filed, inclnding without limitation legal fees and disbursements, foreclosure costs and title charges
~~and-furthier including the cost of any property appraisals or other expenses incurred in pursuing any deficiency
remaining following a non-judicial foreclosure of the Deed of Trust. Ail such sums, with interest thergon, shall
be' additional mdebtedness of Grantor secured by this Deed of Trust. Such sums shall be immediately due and
payable ‘and shall bear interest from the date of disbursement at the highest default rate of interest stated in any
of the Workout Documents or the maximum rate that may be collected under applicable law if that is Jess.

5’. RIG_HT_S’ UNDER CONDOMINIUM LAWS

If at zmy t1me all or any portion of the Property is condominiumized, the provisions of this
Article 5 shall apply. :

5.1. .~ Security Interest in Rights Under Condominium Laws. This Deed of Trust and
Beneficiary’s securtty interest hereunder'shall extend to all of Grantor’s right, title and interest in and to any
and all units, common elemerts, development rights, declarant rights and any other rights of Grantor in the
Property now existing or subsequently atising under all laws now existing or later enacted relating to
condominiums (collectively, the “Can_dom_mmm Laws™).

5.2 Represénfations ari&--:Warranties. Grantor hereby represents, warrants and agrees:

5.2.1. Not o ﬁle record o1 amend any condominium declaration in connection
with the Property without the prior wmten consent of Beneficiary, which consent Beneficiary shall not
unreasonably withhold; :

5.2.2. To take ihose steps necessary to ensure that the condominium declaration
filed in connection with the Property complies with the lcgal requlrements established by the Federal Housing
Administration, Fannie Mae and Freddie Mac; . .

5.2.3. To make all payments requn’ed and to observe and perform all terms and
conditions to be performed by Grantor under all documents.by which thé condominium is constituted and/or
governed and all other documents required to be executed by declarant pursuq,nt to the Coudominium Laws;

524. To comply with all of its, ob_liga_tiohs:: as a unit owner under the
Condominium Laws; and n TR e,

52.5. To pay all charges, including all ‘common expenses liabilities and
assessments (special or generaf) insurance, taxes and other itemns Grantor is or may later be responsible for
paying under the condominium documents as the same may be recorded- and/or amended and under the
Condominium Laws. : :

5.3. Proxy. Until such time as this Deed of Trust is reconveyed of rccord Grantor
pledges to Beneficiary its vote and constitutes Beneficiary as Grantor’s proxy (which- appomtment is coupled
with an interest) with sole right to vote upon: y E

53.1.  any partition of all or any portion of the Land subject to.the condomininm
declaration; T

5.3.2. the nature and amount of any insurance with respect to any such property e
and disposition of any proceeds thereof; .
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S e 5.3.3. the manner in which any condemnation or threat thereof shall be defended
! op-settted;

: 5.3.4. determination as to whether or not to restore or rebuild any portion of the
1mpr0vements located on the Land;

5.3.5. assessment of any expenses other than routine periodic assessments;

5.3.6. removal of all or any portion of the Land or Improvements from the
prov1s:ons of the Cnndommmm Laws; and

o 5.3.’7‘ any modificaijons, amendments, extensions, renewals, cancellations,
transfers or encurbrances hi‘ any" unit that is part of the Property by deed, lease or other instrument.

54. uthonzed Representative. Beneficiary is hereby appointed Grantor’s authorized
Tepresentative (wluch appo_ml_ment is"coupled with an interest) for the inspection of books and records as
provided in the condorinium: declaration and/or bylaws, said appointment to be irrevocable until such time as
this Deed of Trust is reconveyed of recotd as herein provided.

5.5. Netices, etc Grantor-will provide, upon request of Beneficiary, true and correct
copies of: ARt

5.5.1. any notices to the -owners of the condominium units, including, but not
limited to, any notices of any meetings of the owners of the condominium units;

5.5.2. minutes of any meetings;

5.5.3. any statement of financial condition of the condominium owners’
association including any budgets or proposed budgets as_ava_i_lable"-tp'any owner;

5.54. any statement showing all_o;_:_atidn 6fproportiona! occupancy, expenses and
assessments issued to Grantor; e

5.5.5. any notice of default issued to?:G'rantor' aﬁd;

5.5.6. any amendment or proposed amendment 10 the condommlum declaration,
bylaws, or other condominium documents.

5.6. Payment of Common Expenses. Unless prohibited by law, Beneficiary or Trustee,
either prior to, contemporaneously with, or subsequent to the foreclosure of -this Deed of Trust, or while
pending the expiration of any applicable redemption period subsequent to a judicial foreclosure:and sale upon
execution of the Property, may pay common expenses for which Beneficiary may: beé liable; and subsequent to
such payments Beneficiary shall have a lien without merger on the Property for the amount paid of the same
priority as the lien of this Deed of Trust, or if subsequent to sale or execution, said lien shall be prior to any
lien held by any redemptioner as defined by law. In the event the Beneficiary is the successinl bidder-at any
sale upon execution subsequent to a judicial foreclosure and obtains possessory rights to thé Property subject to
redemption by the judgment debtor or redemption as defined by law, any payments made by the Bengficiary-ar
its successor in interest to satisfy condominiuin assessments levied and payable during the redemption period-
shall, in the event of any redemption, be recoverable by the Beneficiary from the judgment debtor.or. its.
successors in interest, or any redemptioner in the same mamner as any other assessment or tax would be e
recoverable, :

Deed of Trust - Trail West ge 177

ND: 1001141302 4811-7070-606932 \M mm v“m“umml“

Skaglt County Auditor
1/28/2010 Page 17 of 28 ?2_4Pl\ril



S 5.7. Condominium Inserance. The insurance provisions of this Deed of Trust shall be
B deemed satisfied so fong as, upon establishment of the owners’ association for the Property, the owners’
_ assoc_latlon -maintains all insurance for the Property that is required by the terms hereof or otherwise specified
~.~'by Beneficiary. as a consequence of the condominium nature of the Property, all in a form acceptable to
Beneficiary. | ¢

ER : <8 Required Consent of Beneficiary. Grantor shall not, without Beneficiary’s prior
written consent: .~

581, partition or subdivide the Property;

.5.8.2  consent to the abandonment or termtination of any condominium created on
the Property, except for abandorirent or termination provided by law in the case of substantial destruction by
fire or other casualty or in the case of taking by condernnation or enuinent domain; or

583, consént to any material amendment to the declaration, bylaws or rules and
regulations of the condominium owners’ association, or equivalent constifuent documents of any condominiuin
created on the Property, including, but not limited to, any amendment that would change the fraction or
percentage of allocated interésts.of the unit owners in the condominium; provided that Beneficiary hereby
consents {o all amendments to the deClaration for the purpose of adding additional phases to the condominium.

6.  GENERAL PROVISIONS.

6.1. Application of Payments. Except as expressly provided otherwise herein or in any
of the other Workout Documents, or as required by law, amounts received under the Workout Docutmnents or
otherwise in connection with the Secured Obhgattons shall be applied against the Secured Obligations as
Beneficiary may elect, in its sole discretion.

6.2. Reconveyance. Upon payment Df all“sums secured by this Deed of Trust,
Beneficiary shall request Trustee to reconvey the property and shall surrender to Trustee this Deed of Trust and
all notes evidencing the indebtedness secured by this Deed of Trust. Trustee shall reconvey the property
without warranty to the person or persons legally entitled thereto: _The grantee in any reconveyance may be
described as the “person or persons legally entitled thereto,” and- the tecitals therein of any matters or facts
shall be conclusive proof of the truthfulness thereof.  Such! persons sha]l pay all reasonable costs of
reconveyance and recordation, including any fee charged by Trustee :

6.3, Successor Trustee. In accordance with applimble law, Berieficiary may from time
to time appoint a successor trustee to any Trustee appointed hereunder. Without conveyance of the Property,
the successor trustee shall succeed o all the title, power and duties wnterred upon the Tmstee herein and by
applicable law. :

6.4. Beneficiary’s Powers and Obligations. Without affecting the” liability of any
persott for payment or performance of the Secured Obligations or any of Benehuary $ rights -or. remedies,
Benefictary, at its option, may extend the time for payment of the indebtedness secured hereby or any part
thereof, reduce payment thereon, release anyone liable on any of said indebtedness, accept a- _:_enewal note or
notes therefor, modify the terms and time of payment of the indebtedness, permit an assurnption of the Secured
Obligations and/or transfer of the Property, release the lien of this Deed of Trust on any part of the Property. or
consent and/or cause Trustee to consent to the making of any map or plat of the Property, consent or cause.
Trustee to consent to the granting of any easement or creating any restriction on the Property, ot join‘or cause. .

Trusiee to join in any subordination or other agreement affecting this Deed of Trust or the lien hereof. “Grantor -

shall pay Beneficiary a reasonable service charge, together with such title insurance premiums and attomeys

fees as may be incurred at Beneficiary’s option, for any such action if taken at Grantor’s request. This Deed of-
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Trust is* intended to benefit Beneficiary and provide security to it, and no third party shall be deemed to be
- owed any obligations or to have any rights or benefits by reason of any provisions herein or by Beneficiary’s
7 election tov exermse of not exercise any right or remedy set forth herein or to take any other action permitied
s hereundcr '

' E 6.5 Subrogation. Beneficiary shall be subrogated for further security to the lien,
although released of record, of any and all encutnbrances discharged, in whole or in part, by the proceeds of
the Secured__.()bllgatlons_ or any other indebtedness secured thereby.

6:6. -~ No Violation of Usury Laws. Interest, fees and charges collected or to be collected
in connection with the indebtedness secured hereby shall not exceed the maximum, if any, permitted by any
applicable law. If any such law is interpreted so that said interest, fees and/or charges would exceed any such
maximumy, and Grantor is-éntitled to the benefit of such law, then; (a) such interest, fees and/or charges shall
be reduced by the amount necessary to reduce the same to the permitted maximum; and (b) any sums already
paid to Beneficiary which exceeded the permitted maximum will be retfunded. Beneficiary may choose to
make the refund either by treating the’ payments, to the extent of the excess, as prepayments of principal or by
making a direct payment to the person(s) entitled thereto. No prepayment premium shall be assessed on
prepayments under this paragraph. The provisions of this paragraph shall control over any inconsistent
proviston of this Deed of Trustor. any ottier Workout Documents.

6.7. Subdm‘smn_._ _..Fm'r_n_.aud. after the occurrence of any Event of Default hereunder,
should Beneficiary, in its sole discretion, determine that part but not ail of the Property may be subject to
environmental contamination and wish to foréclose on part, but not all, of the Property, or ka convey its mterest
as to part, but not all of the Property, Grantor hereby consents to such subdivision of the Property as
Beneficiary may determine is necessary or desirable to preserve Beneficiary’s lien or the value of its security.

6.8. Additional Documents; Power of Attorpey. Grantor, from time fo time, will
execute, acknowledge and deliver to Beneficiary upon request, and hereby irrevocably appoints Beneficiary its
attorney-in-fact to execute, acknowledge, deliver and if appropriate file and record, such security agreements,
assignments for security purposes, assignments absolute; financing statetnents, affidavits, certificates and other
documents, in form and substance satisfactory to Beneficiary, as Beneficiary may request in order to perfect,
preserve, continue, extend or maintain the assignments heréin contained; the lien and security interest under the
Deed of Trust, and the pricrity thereof, and/or accomplish a ‘subdivision' as pr0v1ded in this prior subsection.
Grantor will pay to Beneficiary upon request therefor all costs and expenses mcurred in counection with the
preparation, execution, recording and filing of any such document; .

6.9.  Waiver of Statute of Limitations. To thetu]l extent Grantor may do so under
applicable law, Grantor hereby waives the right fo assert any stefute ‘of limitations as a defense to the
enforcement of the lien of this Deed of Trust or to any action brought to euforce the ’Secured Obhgatmns

6.10.  Forbearance by Beneficiary Not a Waiver. Any 10rbearance by Beneficiary in
exercising any right or remedy hereunder, or otherwise afforded by applicable law, shall not-be.a waiver of or
preclude the exercise of any other right or remedy, and no waiver by Beneficiary. of any pamcular Event of
Default shall constitute a waiver of any other Event of Default or of any similar Event of Default.in the future.
Without limiting the generality of the foregoing, the acceptance by Beneliciary of payment of any sium secured
by this Deed of Trust after the due date thereof shail not be a waiver of Beneficiary’s right. fo.eithér require
prompt payment when due of all other sums so secured or to declare a default for failuré to.make prompt
payment. The procurement of insurance or the payment of taxes or other liens or charges by Beneficiary. shall .

not be a waiver of Beneficiary’s right to accelerate the maturity of the indebtedness secured by this Deed of .

Trust, nor shall Beneficiary’s receipt of any awards, proceeds or damages operate to cure or wawe Grantor § w
default in payment of sums secured by this Deed of Trust. .
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Pl 6.11. Modifications and Waivers. This Deed of Trust cannot be waived, changed,
B dlscharged or terminated orally, but only by a writing signed by the party against whom erforcement of any
. waiver, change, discharge or termination is sought.

. ¢ 6.12. Notice. Any notice required to be given Grantor or Beneficiary under this Deed of
Trust shall bé in writing and delivered to the appropriate party at the address and in the manner set forth in the
Workout Douuments .or if to Grantor, at the address set forth above, or such other address as Grantor may
request in wntmg

6: 13 Gmerning Law; Severability. This Deed of Trust shall be governed by the laws
of the State of in whlch thie Eand is located. If any provision or clause of this Deed of Trust conflicts with
applicable law, such conflicts ‘shall not affect other provisions or clauses hereof that can be given effect
without the confli¢ting prov1s10n “and to this end the provisions hereof are declared to be severable.

6.14. . Interpretatwns As used herein: the term “Grantor™ means the Grantor herein
named, together with any spbsequent owner of the Property or any part thercof or interest therein; the term
“Trustee” means the Trustee herein named, together with any successor Trustee; and the term “Beneficiary”
means the Beneficiary herein natned, tdg'éther with any subsequent owner or holder of the Secured Obligations
or any interest therein, including pledgees, assignees and participants. This Deed of Trust shall be construed so
that wherever applicable the use of the singular nunber shall include the plural number, and vice versa, and the
use of any gender shall be apphcable to.all genders Captions and headings of the paragraphs and articles of
this Deed of Trust are for convenience only and ‘are not to be used 1o interpret or define the provisions hereof.

6.15.  Successors and. Asmglu Bound Joint and Several Liability; Agents. This Deed
of Trust shall bind and inure to the benefit of the pirties hereta and their respective heirs, devisees, legatees,
administrators, executors, successors and assigns, subject to the restrictions on transfer set forth herein.  All
obligations of Grantor hereunder are joint and several. In exercising any rights hereunder or taking actions
provided for herein, Beneficiary and Trustee may act thrgugh their respective employees, agents, or
independent contractors as authorized by Beneficiary and Trustee

6.16. Time. Time is of the essence 'm connection"'with all obligations of Granter herein.

6.17.  Attachments. This Deed of Trust mu‘mdes the Exhubm lisied below, which are
attached hereto and incorporated herein by this reference:

EXHIBIT A — Legal Description
ExHIBIT B ~ Third Party Granter Rider

[SIGNATURES APPEAR ON THE FOLLOWING PAéE]_.- e
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IN WITNESS WHEREOF, Grantor has executed this Deed of Trust as of the date first above written.

.~ GRANTOR/DEBTOR: TRAIL WEST, LLC,
' a Washington limited liability company

By:%

Name: FAf. sl LLL
Its: o modoc vte rmiprgin

STATE OF WASHINGTON -
COUNTY OF

On this day personally ap eared before me , to me known to be
the OADG (N 0¥ TRAIL WEST, LLC, the Washington limited hablhty company that
executed the forégoi instrument, and acknowledged such instrument to be the free and voluntary act and

deed of such limited liability company, for the uses and purposes therein mentioned, and on oath stated that
he/she was duly authorized to executé such irstrument,

GIVEN UNDER MY HAND AND OFFICIAL SEAL this \Q\X{{\ day of S SCANIHI

B N N
Printed Name MW o\ NEGNYTS

TR e “NOTARY PUBLIC in and for the State of“‘ “Washidgton,

s R ‘residing at
My Commission EJ_iplres ~ \\IC\C\

?gﬁ%ﬁaﬁé}— gﬁﬂﬂiﬁo%w m “, rage 2 .I
A
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EXHIBIT A
LEGAL DESCRIPTION OF PROPERTY

THE WEST 42'5" 25FEET OF THE NORTH HALF OF LOT 6, SEDRO ACREAGE, ACCORDING

TO THE PLAT THEREOF IN VOLUME 3 OF PLATS, PAGE 35, RECORDS OF SKAGIT

CQUNTY; WASHENGTON

EXCEPT THE WESTERLY 25 FEET THEREOF FOR FUTURE ROAD PURPOSES;

TOGETHER WITH LOT 2 OF SHORT PLAT NO. SW-02-0452 AS RECORDED UNDER

AUDITOR’S FILE NO. 200208210072, BEING A PORTION OF THE SOUTH HALF OF SAID

LOT 6, “SEDRO ACREAGE” T

(SAID PROPERTY ALSO SHOWN AS TRACT “B” OF SURVEY BLA NO. SW-02-453
RECORDED UNDER AUDITOR S FILE NO 200209050045).

SITUATED IN SKAGIT COUNTY WASHINGTON
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EXHIBIT B

THIRD PARTY GRANTOR RIDER TO DEED OF TRUST

5 _ Da‘i__éd‘f = January 37, 2010
Grantor; . TRAIL WEST, LLC, a Washington limited liability company

Borrowers: .- .MARTHA LAKE TOWN CENTER LLC, a Washmgton limited liability company,
«"_“. GRANDVIEW NORTH, LLC, a Washington limited liability company;
. SCOTT WAMMACK, individually and on behalf of his marital community; and
~ KAMIE WAMMACK, individually and on behalf of her marital community

Trustee:  ° FIRST AMERICAN TITLE INSURANCE COMPANY
Beneficiary: HOMESTRE_ETBANK, a Washington state chartered savings bank

THIS THIRD PARTY GRANTOR RIDER TO DEED OF TRUST (“Rider™) s incotporated into and
modifies that certain Deed of Trusf, Assignment of Rents and Leases, Security Agreement, and Fixture Filing
(“Peed of Trust”) dated as of the date sét fortli'above and made by Grantor in favor of Beneficiary. To the
extent the provisions of this Rider are-inconsistert with provisions in the Deed of Trust, the provisions of this
Rider shall prevail. Capitalized terms used in. thls R.tder and not defined herein shall have the same meaning
giverl to them in the Deed of Trust. :

Grantor 5 executing the Deed of Trust.against the Property 1o facilitate Borrower’s setfiement of
obligations to Lender under the Workout Settlement Agreement. The entitics and individuals comprising
Borrower have common ownership with Grantor and the concessions provided to Borrower in the Workout
Settlement Agreement will directly benefit Grantor. Acuorclmgly, Bormwer and Grantor agree as follows:

i Obligations Under Deed of Trust. The Werkout Documents, including the Workout
Payments Note, are exccuted by Borrower and not by Grantor, and.all references in the Deed of Trust to the
Secured Obligations are intended 1o reference only the obligations of Borrower to Beneficiary and not include
Grantor; provided, however, that so long as Grantor retains an ‘ownership /interest in any portion of the
Property, all obligations relating to such ownership are intended 1o mclud.e Gtantor

2. Modification of Workout Documents. At any time 111d in such manner and on such terms as
it considers desirable, and with or without notice to Grantor, Beneficiary may ameud modity, compromise,
accelerate, exiend, change the time or manner for payment, increase or reduce. the rate of interest, release or
add borrowers, guarantors, or any of the entities or individuals comprising: Borrower, accept additional or
substituted security, or release or subordinate any security for, the Secured Obhgaﬂons

3. Waivers. Grantor hereby waives any right to require Benchmary 0 prou:ed agamst any
entity or individual comprising Borrower or ay other person or entity, or to proceed against of exhaust any
other security held by it at any time, or to pursue any other remedy available to it; Grantor understands and
agrees that Beneficiary shall not be ohhgated to Tesort to any other security (including security provnded by any
entity or individual comprising Borrower) in any particular order, even if such action impairs of destroys.any
subrogation rights of Grantor and/or any right of Grantor to proceed against Borrower for reimbursefment.’ L

4. Representations of Grantor. Grantor hereby acknowledges and agrees that: (a) it:'wil:l'_ receive

a substantial benefit from the concessions provided by Lender to Bomower in the Workout Settlement .- o
Agreement; (b) Grantor has a substantial identity of interest with Borrower and Grantor is under the’ s_ole"_: s
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h_'_.bw'fnership and control of Scott Wammack; and (c) Grantor’s execution of this Deed of Trust represents
/ bargained-for consideration for the contemporaneous concessions provided by Lender in the Workout
/ Setttement Agreement.

5. . i Grantor Access to Information. Grantor further represents and warrants that the relationship
between Granter and Borrower is such that Grantor has access to all relevant facts and information concerning
the St;curg:_d Obligations and the Workout Documents and agrees that Beneficiary has no duty or obligation to
inform Grantor in any-way about Borrower, any other security for the Secured Obligations, or the Secured
Obligatioris themselves. Grautor shall be solely and fully responsible for keeping informed of Borrower’s
financial condition: and all cuuumstances that might affect the Property and Grantor’s obligations hereunder.

6. Solvencv aud Rights of Grantor. Grantor hereby represents, acknowledges, and warrants that
the grant of the Deed of Trust-will not render Grantor insolvent and Grantor believes that the transactions
confemplated hereby do not-constitute, and there is no basis whatsoever for them to be invalidated or otherwise
impeded as, a fraudulent conveyance, yoidable preference, assignment for the benefit of creditors, or other
rescindable transaction under state or tederaf law. Grantor inakes the representations and warranties in this
rider intending to be estopped from ever resisting any action by Beneficiary hereunder, including any judicial
or non-judicial foreclosure, on any such grounds

7. Consenis, Acknowledggnem:, and Agreements of Borrowers. Borrower executes this Rider
to acknowledge and consent to the' t€rms. here,o_i and to agree to be bound by all of the provisions of the Deed
of Trust applicable to Borrower, as obligor tnder the Secured Obligations.

[SIGNATURES APPEAR ON THE FOLLOWING PAGES|
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DATED as of the day and year first set forth above.

' GRANTOR: BORROWERS:

*TRAIL'WEST, LLC, MARTHA LAKE TOWN CENTER LLC,

a W'zishingtonl limited liability company a Washington limited liability company

By: Byfw

Namie:  Jrdie a7%55 2le Name: spfersh 1éds romn e 240
Its: _ van/piowle” Arermdton Its: _ _rmostdenre spmget

GRANDVIEW NORTH, LLC,
a Washington limited liability company

By:
Name: Guagrovito Megt LLC,

Its: smonps s, r2omse

e

SCOTT WAMMACK,
individually and on behalf of his marital
community

" ~, -individually and on behalf of her marital
- commutity -
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-STA‘TE'OF WASHINGTON }

‘COUNTY OF mmS\

..On th1s day personally appeared before me \&QQ& QQ\X‘?\N(}( LUO me known to be the
T OO0 o3 of TRAIL WEST, LLC, the Washington limited liability company that
executed\e foregoing instrument, and acknowledged such instrument to be the free and voluntary act and
deed of such limited liability company, for the uses and purposes therein mentioned, and on oath stated that
hefshe was duly amhonzed to execuie such instrument.

GIVEN UNDER MY HAND AND OFFICIAL SEAL this C\{\S day of ;Kwﬁ

2010.

o
“QoenniA D e an
Printed Name \\L“Y\W\D S A\ SR (
NOTARY PUBLIC in and for the State of Washmgton\

residing at
My Commission Expires

STATE OF WASHINGTON }

COUNTY OF :5" S‘j jjﬁj\

Ou this day personally appeared before me C aavei s
WA & of MARTHA LAKE TOWN CENTER LLC the Washmgton limited liability
company it ¢ ecuted the foregoing instrument, and.___ acknowledged such instrument to be the free and
voluntary act and deed of such limited liability company, for the tises-and purposes therein mentioned, and on
oath stated that he/she was duly authorized to execute such instrument.

GIVEN UNDER MY HAND AND OFFICIAL SEAL _tms_'_' \(\X\ day of _NCLOY_

2010.
\&'):L\"\\(\\M {\ S
Printed Name _SXIO){ OF SOa S
NOTARY PUBLIC in and for the StaEg’_gf Washington,
residing at .
My Comimnission Expn‘es
Deed of Trust - Trail West Exhibit 8 upagé 4 g
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STATE OF WASHINGTON
8.
COUNTY OF 2 ‘f{\
i )
On thlS day pe\rso?ally appeared before me &&( éﬁ \Y \@Nﬂ%ﬂ me known to be the

of GRANDVIEW NORTH, LLC the Washington limited liability company

deed of such rhrmted ligbility company, for the uses and purposes therein mentioned, and on oath stated that
hefshe was. duly authonzed to execute such instrument,

GIVEN UNDER MY HAND AND OFFICIAL SEAL this 5§§ day of £\\ Y

2010,
AR A Q oA
Printed Name )
NOTARY PUBLIC in and f X the State of Washington)
residing at N )
My Commission Expires <<’ j\_} A 1‘
STATE OF WASHINGTON

coUNTY OF VOO

On this day personally appeared before me SCOTT WAMMACK, to me known to be the individual
described in and who executed the within and foregoing instrument, and acknowledged that he signed the same
as his free and voluntary act and deed, for the uses and purpOSes therem mentloned

GIVEN UNDER MY HAND AND OFFICIAL SEAL this \\ oo day of OO 2000,

VAR S e ,
Printed Name S~y A0D000.0 O F-0uali2y
NOTARY PUB{L\ICI and, fo the Sta;e of Washingtor,

residing at \
My Commission Expires._
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STATE OF WASHNGTON

'COUNTY OF. :;g ANANAY yj\

-.On thlS day personally appeared before me KAMIE WAMMACK, to me known to be the individual
descnbed in and who-executed the within and foregoing instrument, and acknowledged that she signed the
same as her free and voluntary act and deed, for the uses and purposes therein mentioned.

GIVEN UNDER MY HAND AND OFFICIAL SEAL this 5/“‘\ day of _. £ A i \__,2010.

\3& Deega O QL/J/\/\

Printed Name *
NOTARY PuBLIC in and for the

ate of Washingtony,
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